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Uﬁmgﬁmboh &nﬁ'g\_)ﬁ_ﬁﬁn&n‘h baBgarnpds,? Buacsd, ol 3dsthmgyrmds
355"3365_@('73.)5 ho}_oﬁmhoﬁoﬁmqabﬁna Vahﬁna'ﬁgo Q\Bﬁoﬁab‘ago.
Lsxomelsdastrionmgdtago astinggdal, Gegmé(y 3dstromzgmedol m@asbml,
boJ30s6m3al  ge@3al  Eobadggdmds Fybomemns, asbbsggmégdon
by By 6mmgdel  3oAmdgdol  Bgmobbagdoliab.'s 234090 396360080
Easl spdabobgBagoygmoe bgmdgy@mgdol iegdol Jodmdgdoby (oo
qmcdol, dobo Ggarmobsgeol Jgregagdol bsgombo.

( 3963560580 UsbgrdFogem 3Bsaggmedal gsbzomstigdal dogmo eémab
3963sgmmdodo bymIgyGymgdol 860836 mm3zsbo ggmGds  agm
b3y 367mgds babgmdFoggels s dmdemaggl Berdrab. )lnaoﬁmgzng%oan
36985 “s0e8abobMszombadstomgdingo bymdgjemads” Ladmeemme
eadyzorees XX bagypbob 70-as60 Fmadorab, 3gdme, 1976 Gaml,
AmEglsg 8oomgl  3363s600b gamgMamyto gobobo sednbaligGsgoyme
§otdmgdols Bgbabgd (Verwaltungsverfahrensgesetz (VWVFG))'7, 8:653x0
30 Gemme Jodmabatgmdms Bbxgmmds Ladyboghm maggtegGsdo.
33 abbgod Bl mooddol dmgmo bLigymby Eobocwms 0dabamgol, Gemd
badermeme  ad goedgdnmoge s b spdaBabGagogmoe  sdab
0obsdtrse  dmgdmgadebs mggododnGo segomo  sdobaligGagagema
T963mgdal glabygd 30661630 18

Gty 3363s67m Llgaeam@ LsdsGommadting modaGsdgaedas

docomgdgen, Jmebogn@o sedobalgGagogme LadsGmsma meGgmems
Lasmbadetrnmagdag by 8g36mmnddlb sedoboligGsznm égsbmgdls
o dmdommadgadl Bmcob. aligglos adol Fgbabgd, Gmd Bgladmgdgmos
2Abgdedegl seBoboligGssommbadstngaddage bamBg@nmads, Gmamé(
3ds6rn39memdnl 37 orRgmn getids, aofym 1886 G amb, Gmegbsg
3063sbgemmds  Ig(360gMds, 3g@debyma srdaboligsgonma  LadsGomol
adg8egdgmds m@m dsag®ds (Olto Mayer) “bagstimbadstrogmgdéogo
3960380L” Bgbobgd LFagemgds aMggemse aodmbs osgel Foabdo
“gbamn sedabologGegogmo badsamol ogmcios” (Theorie des
franzusischen Verwaltungsrechts). m@m 3sagds Laxstmbsdstanmadéago

1 Franz-joseph Pcine, Allgemeines Verwaltungsrecht., C.F. Meuller juristischer Verlag, Heidelberg,
1994. 33.155.

's Franz-joseph Peine, Allgemcines Venwaltungsrecht., 33.156.

7 ob. ag6asbool gurgeogeyme GyLIgdmayaeb 1976 Fpeob jobmbo
“Verwaltungsverfahrensgesetz (VwVIG)" in der Fassung der Bckanntmachung vomn 21. September
1998 (BGBI. 1 S. 3050)., Textbuch Deutsches Recht, Staats- und Verwaltungsrecht Bundesrepublik
Deutschland., Heidelberg., Meller verlag, 2000

18 Hans-Ludwig Schmahl. Der venwvaltungsrechdiche Vertrag als Handlungsform der uffentlichen
Verwaltung., Brohl/Rheinland, 1997. ,59.7.
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by 3g46mgdol dglabgd magalo LHsgmgds asbagometrs Lsgy@ebggmdn
0d péAmolbomgol 9437 4963 (36mdomo  sEdabalBGegagmo
bym3g e gmgdol oblBodndol LogpndzgmBy o oo doshbrs
“bobgmdfogem bymBgytnmgdem”, 967 sdmbagsmro 396JBo dobmgal
ogm  “Labgendfogem”. ol ogmoms, GMd Goweasb Bymabygmgds
LobgedFogyml bymBos, Bgmdmpdamos 030 a3G0aqs80 Mmubsdatraiemadasd
Ibodgre asdmmomegl.  IagHal egmGosda LabgmdGogm aedmmomms
BB o, asdeBmbpdygmo Bymalygemgdol 3jmbae. ogo smbadbagres,
63 bymBgyegmagdol sGlgdmds LabgmaFagmbs s dmdeenagglt ImGob
LVagstin badohomol LeggémBo g7demgdgmoas, Gapast Gongtnmds
LabgmaGoggmbs o Imemadgl FmGol Lmdmrobszoymo Balnsmalss;
bam 336 mads inryds 03 bdonddgdl Bmeal, AmImpRLsg msbsdsto
Lodshomgdtogo LEsBhqlo sz @ a6 sHask jAHmdabyod
3393658 gmo.” sagtol Bgbgmmmgdon, Laxstmlbsdsharmgdtogo
by By46pmgds  Bgbadmgdgrmes Fbemmme gemggame  B330b393933o,
J36dmre, LobgmdGomm dmlbedlaby@goms Lsdlaby@do domgdolab.

olo6nB6agos, Gm3 shgmo sBGH0 Tabsg go 96 asnboadgl
Lagmagmmosepe. dagsmamage, dgméy 3gtdsBgmo 3gabagto dsgmm medsbro
(Paul Laband), 8s0g60bagsb 3s6bbgsggdoo, 36 Bobmms 0d mab3363y,
6m3  3soggds b 065336 Lafgoligdby dramd jmbBMagabdndl
Bmtrob Fgadmgds @soeml. medsbrol domnmgdom, LHmGge adol g3sdm,
603 Bymobagmgds bobgmdfogmlb Bgmdas, dsb gpdmos msgelo
Ugfgammoliadgdé gsdmaggbmb gagme Lsdstrnmgdéago @méds, oy gl
3ot bLomagdmmdsl B ebl. bobymdFogml Jggdmos
3069 LadsGingmgdage bmédgde as8mnggbeob, jgfdem 30630156 Mmsbidsé
boeygdagm by oeagl s 0dsgeAmymes Laxstim Ladsdmmoal bmMgdals
Fgbodadobae 3mJBomndegl.2°

Loobggeglms o8nboligGeponme gomoagdol glabgd 36l jgembgbols
(Hans Kelsen) Uu§sgmgds. adobsmgzol, 6md s@dobol@hésgogmo
b g3 gdol  ogdalal gGm3sbymabagsb gsdaxbel ygHdm- o
Loxstmbadstomgdoga  Laboggdol a33mggbgdal Legghm, ggmbgbo
gorthdaehse 3s6slbgzaggdl Labgmadfogml, Gmaméy Bsdstomagdtog
Fqberogl, s LabgmdGogml, AGmame(y gpmgdgdobs ©s 8mgsmgmdgdol
3dm53b. LabymdGogml, Gmamt(y LodsGmmgddnge Folcogol,

¥ Otlo Mayer, Zur Lehre vom uffentlichen Vertrage., Archiv des uffentlichen Rechts , Bd.3.,

1888.5.3MT.
% Worachet Pakeerut, Die Entwicklung der Dogmatik des verwaltungsrechtlichen Vertrages ,

Berlin, 2000., 3g. 32.
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123603673338 LodsGmgdngore Imafglitingml hmoghmmdgda, beome
Lobgmmdfogm, GBramiy gamgds-3mgomgmdel 3jmby, bbgs bpdagdpdensb
03600 036036 Bamdatigmdadas o, dmgbare, 0z0 dmJdgregdl
Ladstrngmpénge Foltingol Bgbudoedolse. bobgmdFogmbs s budsGomal
B30 U7R07538008 0l Ledstomgdtingo fongGomdal madgotigds
bergmene dsBobos Bgbademgdgmo, Gmpglsg LobgmdGomm gadomal oM
Gmamc 3 Ledsbomgdéoge Faltngo, s6dge Geameg  LadsGomal
Ugdogddo. “BymBgyhgmgds” o6 shal 6 ygddm- s sk
Lo stmbadotmmgdtoge (36538, 030 Bmasmo LedsGormobdmebymdab
(367090, 96 lgdamas ob, Amd BymBgyhgmads LabymaFogmbs ms Lbge
Ug309JBgdl ol modmgomgdgmas o6 Ibmmme  LobymadGogml
6700%7, 963 0dogeGmgmam bbzs bydagddob 6xdob a03mgmabgdaby.
slgmo BymBgyegmgds of sA0l sy Fbmmee boxsdm Ladstomals
©s 363 Fbomore ggodm LedsGomob LadsGiomgdtoge  bolBgdgdob
Jomdmomdal Yggan, ol bemdoghae bgodtaray@os

3963360530 Jodmggma Lol gdehobgdymo dmbmaMaggos
sedobobd ooy bymdgyGamadsby agm 1920 Faerl a08m537eo
3. 93gerBob 6s36m3n: “spdobolBadgonmbadshanmgddngo
bymBgshmmnde”. 22 dobogol sdmbogsmo FobBomo oge o6
by Bgyegmgds LobgmaFogmls @s dmdsmadgl Bmeal, s¢dgm Lagsthm
3ds6mggemedol IsBadigdgm Undogddgdl méGal. 3gmgho dogmengdes,
6md sednbalig@aagmn by 3gihmmgdal JsMm@bomGgdo gA0dsbgonls
3035000 36sdot FoamBstigmdsda 6086, dogbgmsgere ndals, Gmd obobo
Lbge B9dmbggzedo Bgadmgds o6 ag3bgh mubadsiba. Gmgme(y magabsbgom,
1976 Gemadeg, wedoboliropagme Fatdngdol Folubgd sbmbol Sompdsdreg,
39633600l badobomgdfiog modyAsdgeeda  gogmsggdgme a3
303abatigmdes adshy, o7 Godrgboe oladagdes  sedaboligMsgoymo
b Bn@mgdol eaegds.

1976 gl Bopgdymds gobmbds st srgm bmGdsGogmore
396334030 gl abbBod o, sGedge gogmgbsz 8mobrabs Fgbadadols
Ladgboghm  modgteg sy, Goamfy om3badbge, 943y Botom
Ladoogngdfiage malgalos ao0dsmms  Bamdqyammagdol qmédol,
Johmdgdal, Ggomabogonl, oslggg osmdabolstgogm- @

3 Worachet Pakeerut, Die Entwicklung der Dogmatik des venwaltungsrechtlichen Vertrages., 3:45.
2 W.Apelt, Der verwaltungsrechtliche Vertrag: Ein Beitrag zur Lehre vom der rechtsvirksamen
Handlung im ufTentlichen recht,, Leipeig, 1920. ; abggg, W. Pakeerut, Die Entwicklung der
Dogmatik des venwaltungsrechtlichen Vertrages., 3g. 43
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308 badstrinmmgdtng Bym3gaGnmgdsl Bméol gudamgdol sregghol
oamdaby.

{6 gbgool ®sbsdgeémyy spdabolgGogogmlbsdsdomydtiog
wod@adghaBo regdey Loegms sedebalg@ogegme  bymByyGymgdeb,
Geameg LobgmdGogm 3dodmggmmdol Lag8osbmdol, LadsGommgdtingo
5ea3ol oG bgdmds. A7bo sedobolBGadagoldgdol Bofommn dogmamndl,
G Labgmafogm 3Bsdoggmmdol bayg®mBo maegdym by BggOr e PRl
X0 goreyy o6 dogmos 3edmyggmama a3EBAHR @ Lok ayfogogmo
33gm&dgds. o 9gadmgds dbmmme  BymBgGmgdoms (3 IIYE
096 gdYy madadogo. doom doshbosom, Ged
odabolBGagogmbadotomgdtog bomIgaegmgdoms
bogmbmoebgbatosbmdol mHmbsy go obaba odgbore 23°6Lb30373006,
63 36 36Ul Lagygdggmo  ghoggetimgabo a263s 8 gd0lsmgobs.
omdsbmgdgma  bamobngmgdol (38m ggem L7309 BdLs s sl
s Ubgs opfomogrr Johgdl Fméol dbgsglo Ladsrogmgdciogo
FEn0gGamdol baghom LsbymGmpgdobamgals 33ma30bmd6  BnHdabl:
“sdnbobGeomlsdatngmadfago 'Bamoﬁbaabo“.n dogbgmogere sdab,
sre80boliB)Aazogmo bymBg3tmgdol, Gmamty bebgmdGogm ofgbmms

b800bmdol pAm-gGmo gmcdol, bsgsbmbirgdme rmbyby 3§ gbtogol
aemgdmadsl 36 32dmGobagl IGmgalotn o.bgsGommgo.
0dagretirnmare 030 d00Bbggl, Hmd 3mAsLEemadgmo bag:mh‘agc:rabob

6336mms dngh Eaegdame bymByyeamads gmaggmegol G dgndmmgds
3n30R6ome sdcbobgGaagmoer 2!

N AL M1 Anexnn, A. A, Kapsoayvukuii, 10. M. Kosnos, AamuisicTparnenoc npaso
Poccufickofi bexcpaunn, M., 1997r. a4. 245.

24 0. H. CTapitnoB, ARMWHHCTPArUBHOE IPABO., “acTh 2, kuura 2., Ha-teo Boponexckoro
roc. ynueepentera, 2001r, a3. 296.
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osgo II
aedabob oo gstoagdol Logsbmbirpdamm aggdzgme
LaJotrmgagmmeBo

BgBrmbodomol orsbable(SedaboliGagermn gahagglol, Gmamdy
aganﬁobéﬁoenﬂqn badstrongmgdtinge  oblidodgBol, ULsys6mbapgdem
Lsgyndggml J96ob VsJotrnggmel begemo 3dnbaliGagomo jmmgdua.
030 3363sGhagl oBubalBGsgoge astoggdel (3mb.2, 65F.1, 3.7%”),
236039 sgormadgdl dab datigamatigdgm 3brgdl ymegdlol Agbmog
03380 (39bmgda 65-71). zodps boJsbamggmml bmpswa
oanEnhéﬁooonQo degobs, 3mJ8gmadl Lbgs 3s6mbgdagy, Gedemaddagy
ombodbgmo gorggdbol Bomndadeg edabaliBsogm mGgabmgdl dasbodgl
sed0baligGoponm astinggdams eaeidal nmpBdedmbomgds, 4336558 8280b
35603380l dmBLgbogds sedaboligGagonmma bobgmGenendom, 36 RGaz0s,
36 brgdmes. dgamonse, “bbymdfonm Jmbadal dGagedobgdol Bgloby”
bogstronggmml 1997 Gmal 30 dsobol gobmbom gamgamoliFabydomoas
Itngohobgdol aotogqds.?

1go@gJbol  0absbsm, srdabalBMsgogmo aotoggds — gl
3ednbolfGagame mMgabel dagh @aboyy® 36 aghogonme Jotosb,
336gogy bbgs spdabolMsgagm mEAzebmlmst momgdymo
badmJomodmbadstromdage gatinggds (3qb.2, 6s§.1, 3.7%"). /
smbaBbyma 3s6dséiBgdol dgladadolse, bspagm smo6 ofol, Gmd
bsJotrmggmemBo apdabolig@apom aofnagdse daBbygmas yggems bLabol
badmdsgmegmbsdatiomgdtinge ast03gds, Gedgmdng  gem-3Gn dbstge
sedabolBHsgogmo mfgabm dmbafomgmdl, 369
badmJomaJmboadstiogmgdogo astaggds spdaboliBtsgogm  Babosob
adgblb, o7 ogo sedebal@Maogmds mGa6md sem. smbabadbagas,
63 sednbobgtsgopmo  gstogzgdobsmgzal psdsbobosmgdgm  Lbgs
0o30l70769003m6  gemee, hda mBmsghglios  sdaboligMagama
36mb dmboGomgmdol Lagsmmgdmmeds.

goegduol 33-5 o33 sednbabB@sgogmo  asGoggdel gbabgd
Fbormee brageea 60635800 dmpygdomma. esreabommas aatnggdals gmédol,
dsmomor gedmgbomgdals s gagmol Bmgsrma JoBmdgda, astazgdols
dagmsda Jglgemals, bndogddme, ast0agdol psgdsBe 8aLadg Jatrgdals
dmbsfommgmdal  Ldggeommdn @ Eadsgdomn dmobmgbadn.  Gug

‘-’h;;jaﬁmagqnh J36ebe “babymdfogm Jmbpdeb IGngzadodgdel Bglsbp”, 1997 Grpab 30
Boba, Jdmsdghyol 7Fggdgsn, Ne29-30, 9.07.97.
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Fgbgds oednbobGogoygma astinggdol Lsbggdl, dobo 6s3pgorrmdol
Reabsl, dsmagnmiolis s dormogagafagmmse 3sdmabargdols Lagygdzgeml
0 336103903L50036 s 3o3B0Ggd e Lbgs LsdsGammgdting Uﬁmnaﬁmmboh,
Geoaemcg 930b gomgjlob GgLadsdolio xbemgda dommangdl (396.65,3.2;
31b6.70, 3.1), sFglAoagdl  Lodstrmgammemb Lodmgsemodm dmeegiLoa. )

omogo I
sedobobdGoggapme asGnggdol Ldogddgde s Bson 39mPRsdmbommgds

1) odobabiGogoymo gstagagdol bmdogddgdo

Gmamt(y 3edobolBMogome asé0agdal 236368580006 oG 33939,
sredabobdGoyogmo  aofapgdol  gho-ghom Logomegdame  dbakmge
3e30bolGGsgonmo mGgabe aedmpols.

$3680bo “sednbaliBGsgonmo efzebm™ bs36mbdmgdme mbyby
Joggmam  Lootmggmel  bmgoro sednbobBGogomme  gmmgdbon
3960bsobmaMs. o omagbommds 30635685308 a0baghym o3 Bhgthdobols
BobroMlmdGoge EBFtmgs s LB agmmalbdgds 3Gy DoGEHM
3dsraggrmmdal (smBslithgmndamn) mfasbe, oéadgre “yagms Labgemdfogm
36 spaommdtinge  o3omddeGmzgmedols s deBoggmmdol mEas6m
36 afglgdmgds, Logsdm LsdsGomol apomoymo 3060 (goéms
dmodoggho s GymogenGo asghmnsbgdols), sadgmgy 653abdngéa
Lbgs 3060, Gmdgmog  96m63mgdmmdol  Logmdggmby sLGmgdL
bogstrimbadstinmadfing prmgdsdmbamgdgdl” (dnb.2, 6.§F.1, J.,,0").

ombabadbogns, Gmd Bmaxagd bLopsgms gbs o ol mGa0b6m
29634703030 o ofs  sEAnbabGMiogm ME3ebmb. s3pgbie dson
LAgmo Rsdmbsmgmmol apanbs Gogmas, G 30630Gmdgdnmas dmgmma
Goao 3obgbgdom. sdol gadm Jobmbrpgdgmds gyMemmgds aeadsbzorma
38 m6aobmos doGomore ©36086mgdeby — a0dmaysbmb
Lo s@mbadofmmndfogo  ogmgdsdmbopmgde. 98 Loagdosbmanl
336dsbmAogmdgm  mGAabmms  Gamegbmds  go, LabgmdFogml

06®369Lg00m6 303mBeabaty, 2sbmbGgmsre obéEgd..
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o, o7 65 0a7molbbdgds sedebobBGapgonm G600
(Qov"_]bab'acgabo'ao), Ubgoslbgs LobymdGoeyendn  336Lbysgadamoas
boggmoto JobmbIpgdmmdorsb 303mdEnbacy.?® s80b z0dm
228060l Moo astazgdol bndogdBpdty Lagdobel Azgh s3mbageen
To6Bomor sgomgde  Lofstmggmmb  Bmgsmae  ardabalGGagegmo
JnegJuom 306LsbmaGm 3963368580k,

Bmaorpo oswedabobBOogegme yopjgJlom wiwajgbogro
sednbabBMagogme  a9603530bs s sEdnbalGAagamme  Gzs6mb
369306 339m3mabacrg, figgh Fgazgodmos a63Lsbmgthme
mﬁnﬁohééoooz]@o asfoggdol Gmaméy  Logsmegdmmm, obg Lbgs
Lgdngddigda. Lagomegdgere bydagddpdse 39dmmasb abnbo, GmIrmgdng
®o3URad0s6 sedabobBGsgogme mGasbmb (36330l guamdda. glgbos:
Duobgmdfogm okgebem 96 ©oFgbgdgmade, 2)swmaommdtogoe
03003s6nzgmemdals s sAoggmmdal MmGa6m 36 Eofalgdymgds,
Dboxstm Ladstiomob agGogogmo Jofo (aetes 3mmodognto @

Mbaﬁﬂnﬁn “aedoBobgGagns” (mmomnbghee administration — 3sbozymmds) gebam 303800
3obbdmdl  LabymdGogml dmgm 3sbmyymmdan 13J0s6mAsb. apdnbolGognals
Lsgbombobymafogemgdhog ©mbydy Fgowmanbb babymdGegml spdabégmdyme @3
29633003 mpdgemn mkgabmgde (ab. Gonvwoil opuriccknil crooaps, M. 1997 ¢, a3. 12).
badégbafgm BGogyrmmiol bibgredfegrpds “selbolishgatn” nygmabbips Wbyl
3n07hm6  sBbgRgmn  adobgthe. 2330l Y63 Prrmdal  €1ubsblxe,  sEBabelBfsgegere
sFolRgmpdodes sodlégmpdyme bymebygergdel dkmmor ob @oFabadgcgdade. Gmdmgdeg
6 sbmA(yngedgf Ladbgetim o6 bagabgminmoedayg 96JaeRl we b3y GmBmpBlag sz
Jagedmboragds 3edmahsimb pamsVuaademads ygfde JeApdol agtegnger bHdglosb
©ogo33nbpd0m, 67 smaTyjedmb Dao TFHmPPobs @ eagebygmadzdel bsgoba (ob.
ARMUNKCTPATHBNOC NPaBo JapyGekubix cTpan, H3- T80 “CIIAPK”, M. 1996r., a3 10). 0b3emobdn
sedobaldsdgogee sdsage dmagsgh spbbégmpdgme bymelogrpdel gbdGedt @
seanmedngo  eyeaddsboggredal o660l dagybel dogm  Sedebabdogegm  Slhodb
grédiupgher bymddngsbyomdb 3nbahje. bdAmgab. aohirs Bmbsdebs. gygmgbal Jag-
3036-3obobdGn,  Jadnbgdo, Bmsghmds, Lseeydme Lad3e, LsdabolgGrgde s 9Vygdgde
(AamuincTpaTinenoe Npaso 3apyGexHuX cTpaH, aj3. 33). lLaghoabagmdn 3jhdnb
“apdababGogeal” 3a3maygbalal dedstinr gablabmybgmn Jmbggam 2ALgdedl. yyhdmm, oge
338m0ggbgds méagstin aoagiom. gL Ggadmgds 6eBagegb 3oELaBEIAT Lofdnsbmdsl s o3
a0appan b gabiaeghie  medantmgs ajgl. 3gmhy dbGeg, sedebebiGnadn 0agrmabbiPs
3g6lerbarmn, Gedyong Bnbngyrden sBmbpl sbedgaggih (By. gebblyhn sedabaldfugm).
b Bodnbn meéngy gsapden gdomm 3eBmoybds (53 bajombdy Jpte ghpmse ebemge g
axegeeol 653@eda K. Benens, AnMnuicTpaTneHoe npaso gppakuin., M. 1973r) aoées sdals,
BG6agm  LIgeesmh @edgGd M0 3o3hamgdame Imbadégdab  FLsdsdabae,
sm3nbablhyogagme obbpnodadpe Ggadmpds asbzebamrme AmamA(y Labmasemgdnl Lsjdgma
wAogeb mhybngde, Godmpey adidepdehless dnmodogghe bicobygmadel méabngdl
R PREPIe 2406 gngdheber ssbagn deopdpme Jnmedegnhio geesGmademms-
Bo6Es odabs, sAbRm3L Ju3Msge Radmgyeepdgme sedebelidfagegme cgebe, Gedogdag
Wobgemdogn Bsmgmedeb orBirry® ot gmsbe g eghotdidn 3 gafidycbonoif,
33638 dsor BobnJdgme sfye Fagbgromgebe Jopdadrberspdy @ @sdmgsempdemds (ab.
Make Fynens., B seacune 8 ny6anynoe npaso, HHTPATEK, M., 1995 ae.661 .
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Gomeozonto  as36hmasbydols), 4)63aldagHae Lbzs 3ado (zabogpco
Jocn, jodm badsmeol agGogagmo 3060), oy oga 3sbmbdpgdmmmdal
Logggdgomby  sLAYmBL LagsGmbsdatomgdtog ommgdsdmbommgdab.
odabobBGo3omm 390398580 Logsmrgdamm bndagddgdmeb gGmoe
Bgadmmgds Ambafomgmdmgl  (Lgdogddo ogml) Gmamé Lbgs
edobolgBogomgme mézsbm, olg Ladstomal 6530Ldngca Lgdagddo
396mbon moagbormo Faloo.

396 Qobobﬂqabncgnho, eabodgados, GmI 23060l G 30T
39603798380 3mbsFomgmdebyb sadgmgg dgLedg oégdo. ab
396bsygmigdam 3sBob brgds, AmEglsy 3obmbAmgdgme Bobbare olabagl,
6md oedabolgGoogmo 23603330l poERon o6 Bgabogeml dglady
30Gg30b pgmgdada 96, doGndom, sm 930LGHZAL G0l Fommmadymgdab.
adabobgGaoymo méasbn gameadamos sedabobgMsgogmoe getoggdol
Fglabgd s36mdml slgem 3gLady 30GRRL.  swdnbalidGagonmo gatoggds
dsgmado Bgall dbmmmpe 8Ly oMol Boge FaGomedoon asbbamdals
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doln Bomadol EAmasb. Gepmey Ledybagho o g nGadas
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236(0373380Lsm30L, MAIbGH0ge ast0adgdol AL jo gl IGmdmads o6

“ Gghob dnfomoen 3odngemobigdol Bobabgd ob. m.3:68 G0, glegerna LaJshmggmmemb badmdsmms g
Ladstamob bogse BsFomdn, a3. 313
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3ogoRBamm sés Bgdal gs8mamagbol damgds, séudgre 6xdab admgmghol
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7 pn Job@gns, Bglazsme bifstoggmeob badmdumsde badsbommob brgse 6forado, a3.316.
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sdnbabBGazogmn 39hoag30l memdsby magol sedabolGaogme
LLdsBMomGatdmgdol (alom Lsghmem Lslbadsérogmmdn  ga6bagngo-
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(39b.1, 65§.2).

sedobabdGopgenm LogdgRl s o Tl sednbobBGagogmoe
3560338003396 Godmdmdomn wszel, dmgdgmo 336mbAmpBramdol msbobdae,
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Laladotommb LobggdsBe Badsgammn Gmame Maombymao (baommedm)
Lobodstrommem (378.5), aby Lamengm bsbsdstrngmmb sedabobg@Gagoymo
Ladsrngmols s bagorabsbaem Lagdgms gmemgans (376.6). Lasdgemagom
o bsgobogom Lahngstl gebobormagdh, Bgluededobar, Lumemdm s nbgbagln
LabsBstonmmgdall damadpdo. 3ghdmem, Lasdgrasgom Lahagadl asbobogmagl
Lamgndm  Lalsdstromml spdobobB@sgogmo  Ladotomobs o
Logoabsbsmm  Lagdgoms Losdgmogom Ismmogs @ olog dbemene
Gsombygmo  (Lammdm) Lolsdsbommb dogh aedm@obog
290G y3380mg bg. Lamengm Labadstromerl Bogé 3afggema ablidsbyoom
3dm@sborn  3smsfyzademgdgdty Fbmmme  gobsggas a0dgzgds.”
Lo gobs30m bafogadl gsbobomsgl gbgbsglo babedsommmb bsgobagom
0BLHIG(3ns — sBababhGapogmo @ Ubgs gadgam@nal bsfdgms Jmao.”

n Lorgn g Lsbalsbonnml dofigseme oblighsbpeol gempaoeb aeeafinpyom ol Johealas Lo palaygoe
2°bofingAgdab Gabol Mbabzd Loyeabb o3 6336mIT00 JuGm 360 9 33)bgde0,
! ab. L Jrtoggmal eéasbaeme 336mbo ‘Laghon Labadotemmegdal dgbabgd™, 1997 Geoab 13
agbalin, 33b. 20, eézbyjmmn gobrmbo “laddmygenmlb 9babagho babsibsGormeab Tgbabgd”, gk, 9.
Whéamppmeb b pbembikepome d36y. N'14(21), 19994, lojshagymel badmgsmadn baddmpghe
goeadio, 1997 Gmob 14 6mgddghn, mdegebn, 2002, 303mikgdrmeds ‘e, #gb.391.
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smgdeBgdes 500 soob madl, asbabomagh plommgbe LabadsGoge,
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spdabobgGogonm a3thoagdems csmdaby Eagoll Labsdsommado
33bohazhgdol @abaB3dmdal gaarmgdo Gmamt séal dnGabkoggdyma,
dsgomomae, 3gtdbool 336mbdegdemmdng. 39™dbool sedoabaligBagrymo
Lsbadstromer  Fymdorngdol Bglabgd  (Verwaltungsgerichtsordnung
(VWGO) 496mBal™ §40, gs6bobmgtagh (o, o Godegboe mabadzgdos

M ab. 356336000 36063 Immdol sbodbgmo yhgdame, Verwaltungsgerichtsordnung (VWGO),
in der Fassung der Bekanntmachung vom 19. Marz 1991 (BGBI. 1 S, 686), zuletz geandert durch
Gesctz vom 3. Mai 2000.
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23 Lsboos rogngoma (Karl-Peter Sommermann, Die Deutsche Venwaltungsgerichtsbarkeit, 3.
Aullage, 1999 23.46.)

7 Y. Puxtep, . Wynnepr, Cyac6has npaxtixa no anMUIHCTPATHBNOMY npasy., [Mepenon ¢
nemenworo., Mocksa., 10pucts, 2000, 35. 321, 334,

7 Gerichtsverfassungsgesetz (GVG), in der Fassung der Bekanntmachung vom 9. Mai 1975,

-54-



b sobadstbormgdhago bymByyhampball rargdsl. Amamy Wygnmad
odhoghaBos smbadbgme, 53 gesfisaadammpien shabiméue aofiges
330060 byreBnyGmmndaby @ bymdnyhmmadel @yegdsl dméob.”
pdobol@Mogagero Fomdmgdol Tglobgd  4o6mbob (VwWVIG)
asngamabfabgdom, mmgl ednbabdGspageme  Lobsdsdammnl dagh
3%60bogmgds @agsl Logstm-badshmmgdtngo bgmByybamgdol
Rsba33dmaky (§54), 3o6mbogRsty (§55 s Igdmgan), 633mgarmmdsby
(§58) s domagmmdaby (§59), sbgzg, Laxste-Lsdséomgdange
b3y amgdosb 303m3abaty Basbal s6sbmegmgdal dglabnd.
3960690 sdnbabtaganma  Labadstiomm  Fymdommgdols dgbabyd
(Verwaltungsgerichtsordnung (VWGO) o6 ool 3s6Lyspmdab
msbspagboe  a@dnbolg@egogm  BymBgghgmpdsos  ymobagagahigds
LaéBamal golol 3nbgegem. §§45-53 Ggbsdodobise, goblysemdab fosmagho
brjds HrhodmAogmo 3rjidstgmdal, Lsgsgm Lognobol
LogsAmbadotomgdtogn bobosamal sjdpomemdol o6 bLoxstm
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Administrative Contract
By Maia Kopaleishvili

Summary

This publication seeks to address one of the most important components

of Administrative Law —the administrative contract. It is one of the first

attempts to study and research the Law of Administrative Contracts.

Based on Georgian and foreign legislation, the publication explains the

legal nature and particularities of administrative contracts and its relation
to the civil contract, describes the link between administrative contracts
and administrative acts, outlines the particularities of judicial review of
administrative contracts as a subject of administrative disputes, judicial
practice, and other legal matters related to this phenomenon.

Administrative contracts are a novelty in the Georgian legal system,
first introduced in the General Administrative Code of Georgia of June
25, 1999,

In legal relations, an administrative contract lies between an
administrative act, which expresses the unilateral will of an administrative
agency, and the private contract, which is based on the equality of parties.

Under the current legislation of Georgia, all questions relating to the
boundary between administrative and civil contracts may be regarded
as a subject of theoretical discussion only since the Code clearly defines
an administrative contract as a civil contract between an administrative
agency and a natural or artificial person or another administrative agency
(Subparagraph (g) of Paragraph 1 of Article 2).

According to this definition, all types of civil contracts, where
administrative agencics act as a party, qualify as an administrative
contract; i.e. a civil contract gains the status of an administrative contract
if it is concluded by an administrative agency. Articles of Chapter 5 of
the Code provide only general norms concerning administrative
contracts, such as general conditions for the form, invalidation and
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modification of an administrative contract, and special and additional
requirements for the entry into force of administrative contracts, its
subjects, and involvement of third parties in the conclusion of
administrative contracts. On the other hand, the types, validity, invalidity
and nullification of administrative contracts are prescribed by the Civil
Code, as stated in Paragraph 2 of Article 65 and Paragraph 1 of Article
70 of the General Administrative Code.

The General Administrative Code does not define specific types of
administrative contracts. In the future, development of this phenomenon
in Georgia will result in the necessity to specify types of administrative
contracts.

One of the most important issues raised by the definition of administrative
contracts in the current legislation of Georgia is the relationship between
administrative contracts and administrative acts in terms of expression
of unilateral will. This means that without the definition of administrative
contracts under the Code this problem would not be raised. Article 50 of
the Civil Code of Georgia provides that an expression of unilateral will
also constitutes a contract. Such interpretation presents a different nature
for the administrative contract defined by the General Administrative
Code, in comparison with, for instance, a public legal contract defined
by the German legislation.

As we know, an administrative act also constitutes the expression of
unilateral will of an administrative agency. Therefore, the problem is
whether one of the particularities of administrative contracts established
by the Georgian legislation — the unilateral nature — means that specific
types of administrative acts issued by an administrative agency can be
considered an administrative contract. What types of unilateral
administrative contracts may be concluded by an administrative agency?
What criteria should be used to differ administrative acts from unilateral
administrative contracts?

This problem is relatively rare in the activities of administrative agencies,
because an administrative agency may conclude a contract instead of an
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administrative act, unless otherwise required by the law. But then the
problem is raised in the court, because disputes arising from contracts
are reviewed and solved based on procedural norms different from those
used in disputes arising from administrative acts (e.g.: disputes
concerning limitation of action). We believe that the solution of this
problem fully depends on judicial practice.

Judicial review of disputes arising frorh administrative contracts in
common courts through administrative proceeding is based on the
Administrative Procedures Code of July 23, 1999. According to the code,
the subject of administrative disputes in the court may involve entry
into or execution of an administrative contract. Besides, during the
review of a dispute arising from an administrative contract, the court, in
addition to administrative proceedings, uses provisions of the Civil
Procedures Code, unless otherwise required by the Administrative
Procedures Code. According to current legislation, administrative cases,
including disputes arising from administrative contracts, are reviewed
both by raion (city) courts operating under the system of common courts
and the Panel for Administrative and Tax Cases of the District Court, as
trial courts (Art. 6); appeals and cassation complaints are reviewed by
chambers of the district and supreme courts respectively.

According to Article 6 of the Code, jurisdiction over disputes concerning
entry into or implementation of an administrative contract is determined
by the cost of the lawsuit. If the latter exceeds 500,000 Laris, the case is
reviewed by the Panel for Administrative and Tax Cases of the District
Court, as a trial court (Paragraph (d) of Article 6).

The Administrative Procedures Code of Georgia entered into force on
January 1, 2000 (Article 35), which means that judicial practice in this
area has not had time to fully develop; as a result, analysis at this stage
will not provide a clear picture. Many issues arising from material and
procedural norms, and their proper legal resolution in the future will
greatly depend on judicial practice. Nevertheless, the judicial practice
on administrative cases has already revealed weaknesses in a number of
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the legal norms and the necessity of further refinement of administrative
procedures.

In summary, by considering the issues and probiems identified and
studied in this publication and based on examples from judicial practice
and analysis of norms, we made an effort to facilitate the development
of administrative contracts in Georgia. Proper direction of this process

from a legal standpoint will result in further improvement of the activities
of administrative agencies.
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