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Summary

At the beginning of the paper work there is a little historical analysis
done about the criminal attempt subject in Georgia. With the
acquaintance of the old Georgian law it becomes evident that even in
feudal Georgia crime attempt was only related to crimes commited with
the direct intent, for example the content of Article 59 of the Vakhtang
VI Law book.

An analysis of literature for the research subject is provided in this
paper. In particular, the arguments of supporterss as well as the
arguments of opponents are considered and it is reasonable that the
offenses committed indirect intent can not be attempted. Thus, in case
of indirect intent, action must be qualified according to the outcome.
And when such action does not result in any unlawful consequence,
action must be qualified with a threat of deterioration - a life-
threatening condition (127 Th cc).

In the view of the justification of this opinion, the paper concludes the
notion of indirect intent that is given in Article 9 of the CCG. Also, the
notion of the crime attempt is made under Article 19 of the Criminal
Code of Georgia and the conclusion is that the two notions are not
compatible with each other, since the person does not want to bring an
unlawful outcome during commting a crime with the indirect intent.
This means that it's impossible that his/her act is directed (ie, intended)
to this outcome.

In the work, the existence of its normative concepts along with the
psychological notion of desire is criticized. And the conclusion is that if
there is a legitimate notion of the psychological notion of the desire,
then the legislator would not use the psychological, but normative



notion of the desire to formulate the concept of indirect intention,
because the GC is a set of normative acts.

It is also grounded that it is impossible to use the lightness of sanctions
of sanction of Article 127 of the CCG as one of the arguments in order
to prove that commiting a crime with an indirect intention can be

attempted.

The paper deals with the question like why part of German scholars
(scientists) find that crime attempt is possible while in indirectly
(indirect intent) commited crimes. The answer to this question is given
by confrontation the crime attempt concept in German Code of
Criminal Procedure and the concept of indirect intent. As well as
through the confession of the concept of guilt in the Georgian
legislation and the idea of indirect intent. Finally, the conclusion is that
the CSG legislation in GF, unlike the criminal law of Georgia, gives the
opportunity to prove the possibility of crime attempt with an indirect
intention.

The paper argues that our legislation does not share an idea of crime
attempt to be possible with indirect intention, and for supporting this
idea there are several sections shown of the private part of the criminal
code of Georgia (eg, Except for Article 127 of the Criminal Code, there
is “Murder” through such means that gives a threat to the lives or health
of others and another Article of Robbery).

The article discusses the position of leading foreign countries legislation
positions (US, France, Switzerland, etc.) on this issue and concludes that
they think in order to commit a crime attempt it is necessary that the
offender has direct intent towards the result.



The paper discusses the Georgian judicial practice on the issue and it is
concluded that the court practice is inherently different in this regard,
about this matter. Which means that sometimes there is an attempted
murder, while the person acting against the result is indirectly
intentional. Examples of the work in the study are from the court

practice and are criticized.

In the paper, it is noted that the recent practice of justice has come to
the correct position.

To verify this, the work of the Cassation Chamber of 2016 of the
Supreme Court of Georgia is examined in one of the cases where the
action was tried by the attempted murder and the Cassation Chamber
defended it on the premeditated damage of health, as the case did not
prove the direct intentions of the deadly result. This means that in
recent years there has been a reversal of the indirect purpose of
retaliation from the attempted crime (for example, attempted murder)
on the knee of the intentional damage of health.

Problems raised in the master's work are also discussed in terms of
transport crimes. In particular, it is analyzed that the driver badly
damages a person by offending the traffic safety rules and leaves him
without assistance. This issue is discussed in several options, including
the case where the driver acted to the damaged person’s death
indirectly. At this time, this inactivity must be qualified by abandoning
the trial - 128 Th cc.

It is noteworthy in the work that it is impossible to assess such an
incident with an attempted murder of an indirect intent. A similar case
is given and the judicial practice of one of the most famous cases is
criticized.



Finally, the conclusion is that the driver's actions in the event of an
accident can be qualified as an inactivity attempted murder only if it is
proven that he has identified the enemy in the wounded and
deliberately abandoned it for the sake of his death.
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