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d4oBaLb0 1. 6J3BIMH0O @I LAbIMA3N

(6nBobobgmdgyBHamgdm oG omdnesb BoMdm3mdame 3ammpdymgdab
©Gm3939 JMb3nGabaes bsgmabomgals 3obgbabdggdmmmdsbomob; falsa
demonstratio non nocet — 3G06(303a)

Jomdo@mb 3s6nbob, Hmdgma 33-Brmnobn mabazbmg@gdab 353maa,
Hmamig 0db, 3odmMes JdsMb, Jgafom od3b aomabyzg@nme sbarrn J8Gab
dmgbs, a8abacmgab 3o, abo3neob 328mamabamy, wagg Laidom gumo bgom-
©935. 58 ggeab bodmgbgmom 33@oBy3zaBL, gognmb magebn gAo-ghmo
306> @d 3ndgnmnb Bob Joemdo@mb BsBab, magab 35333manl Bgamds@b, Gm-
dgeboi 9330 30 Bgmmno, s gmodamojgde. bEmGgm 930@ma8 Bobsbmob
Bobynmdobmsb mogagdntigdamn Immadaoggdgdob Bomdmgdol doGnbab
gmgoeno Jasta, 6z bafn, 03abEgdb. byaban wi3g @agmEBnbms magab-
by 28 oo m33Gmb 2bgaby o sbms, magebe ggonemo d9bgdnmab go-
3mmnboty, yggmobonMom gbdaMgds ymagom 3mmb 0doggb aoggogdeda.
d0bs, GmImnb @oGomdag 120 33.3.-0d, 3rgdeGgmAL dmem LaGamymby
5 babyMoga ~003@ 30(3gd3ama” 5Jab ©5376530b mamgdoom. gb ©3396780b
Lodm3smgdn 65BarmmdMng W33y ©sBYgdIEmos Jomga. Mody 3006036530
asmabraa bobaMogn @ dobdy smBsmorgme cracmbanb JmbL@Guj(30gdn.
30bgormyMom 0486735 Imsdgdmommpds, HmI odgbgds, Jagws dnbab IGm-
3mB3ogmer, donmnob gafomdby 3adrnbaMgmdlb. sbgzg byabofa Ba-
653L36 bagdMabob sGagFombym sbbgbgdlb, Gma Moy Jagzamss, gemo ad-
©gbo Bggomss” s dob E3mydbom gomsjgegdsb bmmrmm .oagob 8mdds
LgnFrgds", Gawaab dbamn JmBLEHYIE0gde Y339 oEaIPerns. byabab,
Gm3gmba(y, ymgnmmo gmeab 306ab gogamagal asMms, bbgs wodMage bogdg
373L, 3306y@nds adnb bbybgds, GmI sBmMEGgdadmy, FmEgbaz 30bs R Jo-
93 30b bLygrnigdadn nym, 3>Gnbab a3bs3bsGgdmor @IIGIn3gdama bo-
buFogorsb 15 jgomMogamo g@Fa gdmdgmb shygs, GmBgmbo, JoMas
bobao, 90360l gogefcmgds bgAmd s babnGegby momadamn 3mbbgad-
30gd0b BoBommn LbmMge 3oL g Pmgbebl. BoMmomas, aofgmeb ©sdzgac-
308mmabamgob 580l 393Rbggs gudemgdgmos, orgdas gb yjgmomgto Gom-
mo@ bl sBmgom Bobabddg, AmBgmo(y gho-gFmos 08 540-gnG3emosb
Logomoergdn, Gmdgmo(g Bnabomads Bobob bymIgiGHumydalb mowgdsdmy
aoob(3e O HFmIgmbdgy Yoemgdl bobyomdalb Bm@sMogmoe @38mB3y-
3o byedgGamyde.



8 3obgba 1. 693 bacn o bobyMoge

65bynm3nb @omydaba s 636sb gbsgyoigr Gganb@Gaganb 35dma
430093960 338900361933, 39bmdgma oAb >3bomgdlb 3 15 33. 3.-ab o~
a8y gmcdam Bababmgab ao00(3995dg, Mab 33mgas 6565 033 8o6ababash
abmgb B0obab s6bmogFgdab.

dgoggobgo bodsaoemgdFagn GrogmBomgmds!



Lo 1. Bgadate @s bobyagn g9

A. gbRBagmagdob Immbmgbs

6560b 3g0dmgds 3Jmbrgb 3sMnbob 8n8s6icr Igdmdemab yyagbam 15 33.9.
Boomdab bobyMogab bobnmdys bognofigdebs s Igmmdgemmdab gamo-
(3980b mabmzgbab Ngmgds 477 | nbmoab Babgrgno.

Bbm@afammam dmBIgdamn bobynmmds msnm sbmdgoo bobaddy wo-
&obnm GoBomd by, AMIgmdy3 aoabgd gnmga 996Gnbsd Babob bogameig-
ds. By Iggbgds Bs@gdnm, 15 33. 3. GsMmdlL, Hm3gmn dynmggeds
2bggg dnsmgams Bobgamdab bLogablb, 3baMggdlb ab o6 aomogormabbobg-
0300 bm@aGagmor ©3mbAgdame gonggdedn. ornd(3e gb o6 gadmGin(y-
ba3b 3oL RaBogob 28 babynmmadsda falsa demonstratio non nocet-3Mnbyndanb
99339mdam’, Gmegbsg mGAbAngem bogmrnbbdgge, ormdgs aofnggdno
30MEadal sGzsmgorrnbBabgdama, 8s06(3 93930 3303 330b B06soGLIn. 3
3/06(3030b go9mygbgds, gon (bowagm) 8mbadEgdab dnbgmzam,? Bgodmgds
3bg3g GMEsbogommgdymm a36nggd9d0b Igdmbgggedn ndagecom, Gmd
3% a3mBIgdmmn GgdbB, Fedgm MmAAbGagom BabyGggdn brgds gofin-
3930b 3nbasba.

orqd(yo falsa demonstratio-b 36n6(3ndab 303mygbgdabamgalb sonmmgdyg-
tono 3bafgod gfcmngmcdgomagn 6gdab momagbs. 98 3g8mbggzedn jo oG(3
035® 398y0maggmb o oGy Inb BaG3mBaagbamb o6 3Jmbas 36bMsbgs,
BobodDY 50606 emab goGa, @BsGgdam, abgag 15 33. 3.-0b 8ayamgabs. ob
@odHn, GmB a09yn3genb BoG3mowagbgmds dynmzamb aomabise @myq-
8968930, boms(y BYLGIE nym 50bndbyma Baygogmn babaMagob 6560emaly
Bmds, (3orebobare 3@ yggrgdb 98 396DMabgnb Lobabsomdgame.

33a30Mom, babynmmanl bogyrdggm by 85Gabob o6 mjobMas ©I8s@gdacmn
goGmob Jogogs @s 936ndgbgrems ab 1@ 0, GmB sbndbymo goFon 3g-
Bm3gmb ggmogbob, Bm3gmoas Liymoi 96 93063L 3nb gogomgob.

B. %0560l 563bmon@igds BobobobymIgzGumadm Yhmnghamdagsb

6560b Bgadmgds 3Jmbrgb 33Gnbsb BabsomBmgy basbab sbobmomhgdal
8mobmgbab gamgds BabsbobymadgyMaemgdm ghcngMomdngsb (394 1, 317
1, 316 lI, culpa in contahendo).

1 Beboodgnemn, 3obabgdo badmdsmogm LodsGmmab dmasm 636amdan, 165,
2 Ellenberger, in Palandt BGB, § 133 Rn. 8, 19.



10 Jobyba 1. Byabafn @ LobyRege

1. IMBIVAIBBND BIIRARI6 BOGIMIMINTD

39LI6NLABIBRMBOLOIOE

23abacngol, defiggm Goadn, sg@Eoergdgmos, Gmd bbgbgdymoe s6567-
bgda, baag dmBgbnggdamns Babobabymdg G nmodm BAHMgGHMBNwE6
BoA3m3mdncnn gornmydmmgdgdn, o6 3060wg3bmb Bogrmmgabo dgb@mempdo-
56 6563m3a oM Imabmgbobmob jmbjmGgbzanbab.

Babyomdab 653emmgebo IgbGHmmgdnesb BoM3mdmdomn dmmbmgbgda
JMB39Ggb3anbob  godmMobaggh BobobobymdgyGaemgdm pEhomngHom-
30b 3mBgbnggdgmn ©s6o6gbgdnb 308mygbgdob. bEgmgdnm (3ombobas,
3 365bBmEn (36mdg30 agoyeen Bogmob ;mgabgdgdmsb ©sjo33nMgdom
26 6aM3moragbl ao8ynmggenbomgol Basbab s6sbmagMgdab gommpda-
mgdab @s30bGgdab bagydggmb culpa in contahendo-ms6. 530b 30bgbas
358yoEgernbacgol kgMmgeba dgbAmmgdob 8gmey Js6bab IgbsRybgds,
b go o6 ogbgdmes gbAHgbygmymgneme, g dyorgzacb megymabydcerag
999dmpdmma Bnobob 065dmanHgdob Bmabmzbs BabsbobgmdgiFmmodm
35mEgdnmgdal 3GM3n30m06. 309mbsgmabol Lobam, godynggeme Jo-
Lagbl 5398b sbggg culpa in contahendo-sb, oy ab sGsjgmaebabrabo-
06 0dpgmes’.

o993e dmzgdne dg8mbznzedn bagdy oF gbgds ao8ynmggmob oy~
bmgdab bagonb ;gabgdgdmab @ogsgdatgdom. daynymo bobyogab bo-
Borab ogabgds o6 dgndmyds agmb ab, Gm8 Bmoyzeb gbmdmoeb godon(s.
ab 3g0dengds BaMdmomanbrogb mgommb Babynmdab bagsbb m@s 56 Bobyn-
©m3dnb bogbob mz0bgdsb. o gb sBsGgdomn 15 33. 8. o6 oab Angamyeo
bagbob 636arma, ab gg 0dbgds, Gs gdds b, 35M @ doba mgabgds. Jgbads-
3nbag, culpa in contahendo-b g38mggbgds o6 sl aadmMagbymo bsyema-
36 B5G3mImdoarm 3sLybab3agdmmdabmab 3mbynEgbynabab.

Il. 8063LOBICIIIGITIAM VAMNIGOMBINL BOIAIMAMBY R

3065060L0O

356©s 530bd, bd Joobagzas, BoGdmndgs oy 5Gs BoMnbabs o BoBab FmEGnb
Enbobabgymdg y@mmadm mAonghoxmds 317 I, 316 1l 8bmgdab 3gbadadobam
> 01 Ba8mndgs, Go JnbasGbao.

3 BGH NJW 2009, 2120.



JobLo 1. 693 BoMn o babyMage 1

1. 6o68mImds

bymgyAmemgdal 3mAdomyds, HmamE(y BabababymggPmmodm -
0gGmdab BsGImamdab Logmdzgmn, 30Gimsdnt sl asmgamabbnbgdy-
o 276736mm o JoGoge ©a6267bgd3n, Momasb 238 gdmbggzedn Bbatyg-
980 96®Bsbganb mognsba bnggmggddy HBG™ nb@gbbagca bgdmddgmgdab
Ladgomgdab s6nggdgh. ImBbamgdab g@&e3by 6oGAMIMdnen Jommgdamgdo
26 JobBymmgds oMy bymdgPyemgdnb orgdom. Jofndom, @omgdab Ig3-
©93 9oL ©>F>Ggdnan gormmgdnmgdgdn gdsdnds.

29335Ga@, bababs o 65GIMBomagbgem Byabomab Bnge boGdmmagbomm
3560650L 3mEab B3G3madgo Babababyemdg yGmgdm BHmaghamds.

2. 06s0Mbo

L goobogns, ngm oy sfs godynEagmo 3oEgdymen, g(36mdgdabs dyore-
30enbaongob, Am3 babyMogolb Bobamn o6 306539m3690mms dagnymn dn-
6ob GoGob @> ab IggEmng nym dmJaggme gRcnsbn 5376930 JmBLE-
Aadaeab gofiamgddo.

39%32600b ggmgFacygce babsdsMommb! IGagd@ngob Bobgmgrom, bo-
bgm3g G nmagdm Ammadahaygdgdab Bam3mgdnbab, Bagbgmsgsm ndebo, Gmd
8baggdb PEMegGEMEa3nRnblnfgdyme nbGgMgbgdn s3mdMaggdo, oo
240LRgdom gomEgdegds, bamdgyEnmydeb Agmeg baMgl (36mdm6 nbg-
a0 30M59mgdgdolb Jgbobyd, GmBmgdng 3gngaeebomgnl, Rzgnmgdmag,
8603367mmgobas bymdgyfgmgdab @owyds-osfmomgdol 3omsbyzgdnmgdab
80mg3abob, oy Boon a5dbgens Ambammebgmos bsd8mgsmogm 3Gbgoda
028330065370 Bgbgdab Fgbododnbare.

8m(3g8em 9g8mbggzedn gRansbo @ogbgdal 3mBLEMYJ3ns Jdboges
ammbasl, Am3 Loy a3dmbrs gHINE FoGMMb, HMIgma( domnabare
939036mes Bonbob. 58 BoMdmmagbsl asdynegmoel Bomdmdamagbenab,
693 baMab, Sncnmyds babyFagzdy meeadnm JmBLGRAi(egddy dbmmme
28dog3thgdmd, Fnb 3sdm(3 393yn@zgmn gommgdmo agm, (3ambaobam 3096 -
300 8goggmma bagdab Ggamy@ deamBsfgmdsdn — 0853n, oy o GoGmmdl
3mn(303@d doynmymo d0bo.

“ BGH NJW 2010, 858.
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lll. B06OLOLINIIIGIRIBM VANNIGOMBNRIE BOGIMBMBNRO
30RIFIWIBNL RIGRIIIO

BoGmsmans, J3G0bob, B>G3meagbomb byabdodnb 3733gmdam, gjnbGgdm-
©> babobomgal baby@ogal b3dmgarn GoMmdmob ©33o33nMgdnm abaymG-
3>3nab Anbmegdab gommgdyengds, od(ge 3oL 3ggdemm, gb gomegdegds
FggbEnmgdnbs 1339 TG0 bodomommydn dmmaghgdaemn om 31dg6-
©330b ao@s3930m, GmImgdas, bbas somgdgem Ladmgdmob gRmam, 3y-
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Byergdab gommmydyemgds dmgomgb 9B33b. 3mzgdnm Igdmbaggzadn donbs
39% doonagdb Fobo dGomnb 303s7oGBymgdgmb a0Fgdmgdgddy, Mab go-
3m(y 3sb bgdn aoaGEbogdmmds Nbmd 8ngobgFma. dGamb o6 33dm-
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0 3yneggee @obnb 333(30Mgd0L
dmocmbmgms (Fmamy Jobybowob
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ab, o Gadgbom dmobyMbgdms dgormggme gobol Fgd(3ngdsl, Labs-
3sGHnmm3 bogmmatin Babogsba GBEIgEn@E 338mBrnbaMmy Nbms aomobyge-
@mb.

2b abbs BoGBmaagblb 08 Basbl, Moy doomas 665L Bnbabobymdg -

@0dm Fornegdrgdob IGr3)3R6.

910930 6362b o43b FoMabaobogab baobob sbobmanMgdnl Bmmbmgbe.

LoaobLM3&MI

»  Bobyomdab bs3emmzabo 3gbenmgdnmsb BoMGImdmdnmo dmmbmabgdo 3mb-
JOB96(30nbob godmMeboggb Babobabgmdg jGamdm PHmagMommdol dmd-
BaLMnggdgma obsBabgdab ao8mygbagdob.
dogbgmagom nBobs, Gmd dbaMggdb MFongFomsdatinbin@igdamo abGg-
Agbgde 38mdFaggdm, doo g3obRgdod gommgdnmgds, bymdgiGHnmgdal
8gmiag Bbatgl 5(36m3mb abgmn ao6Gg8mgdgdob dgbobyd, GmBmgdas dynm-
3oenbamgnb, Rggmengdtng, 860d3bgmmgabne bymIgyAnmodelb @o@yde-
2GoEYdnb gorsbyzadamydab Gnmndobob, oy Bame aadbgems 8mbommee-
6gmos badmgomogm 3Anb303n @08 330Mgdmo Babgdnl dgbodsdnbagg.
> ambng® ©> ggonmbobrabngd g0dyemagembs@ go o6 dgadmgds 3gmb-
b 080l Imemm@abn, MM 30Bm3gdab gobbnmgnl 3g8mga asmo(yndym
540-gMammesh bajomormeab ynmaggme aomegdydogh 08 8abbom, Gmd dm-
0dmgmb dryb@o abggm®dagns babyMagab FoRmmdmsb s gogdatigdom.
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(B0oBab 3BobmanFgds BabobobymdyMyegdm dGomab go8m, by-ab 317-5
3bemab 85-2 6aBnmmnbs s 316-5 dgbrnb ;obablom)

3L ,8765/358" 2013 Benob 1 8oobb 3L .JoGorgmo FgmMmbgmdabogob”
Igndabs Lomgbeng JoR@mann, Gmdgmea 36 @omgbs Bamynb Honmb3an.
Lomgbemg gom@mgnenab mabbs 20 000 $-ab mepybmdnm 3sL Mbes gomagbs-
©5 3 m30b 300030, 2013 Bemab 31 ngemabodey. 3nbonsb 3L 3765639 dob-
bob gomobmab 396 2bBMgdms momagborm gomadn, 336 30 n36ablb 3ndoMams LL
wJoBormmo 35630b" 3Hg@aG-man3gRb, anmManb, babbol domgdnb cbmg-
Boon. 30m@303 d303mb3s A3L .3765680b" AorobrnbynbaMmds, bgbbab 8nb-
EmdMnmds o a>mabogbs gemgd®Bmbame gmb@s, Lamay 3L .Ag6.437L"
bobmgs, bybbnbaogalb Batgmants qbAabagmymas, JoGdmm, 15 agmabad-
©) 03mmgom ©d9G3nHM Bom jodn 3gdsHg mainbe 306 3ab boboMagdmme
13 abggg Fganb@MnGydgme 3nMa36mds Bodgranbs LobsGAMb ©sI>Ggdnm
Ladgammydgddy. anmBan Byfnmdn Qonmgdms, Hmd Lo06adbygma JoMmmdy-
30l ©33dsymgnemgds bogdafabe agbgdmms Lybbab dnbomgdog”. 33L .33-
B26878* @oragborm gomadn (15 agmabidmyg) BoMomanbs qbMAabzgmymaes.
Bnybgmagom 58nbs, 336 1 9330bGML 30mMzabasb Bnamm BgFnma, baa ab
3m6036agmd, GmA ,3563b 3ohbrs bogyydyensbn gdge 3nb aomobrnbiygnbe-
Hmdaboob @a3ogdntigdnm” @ bb .JoMormme 630" st 3ob339ms byLblb
32bBy. 330b g58m 3L ,3E2683b" AmgBas Lbgzd 356330 Lybbab IRJsHgd -
mn Bgboo 3mgds PBHm Bomame 3Gm(396@nm, Anb 338m(3 dab Bnawas boobn
1000 $-0b mEgbmdnm; aofms 33dabs, 8ob dmybas 3L .JoGorgma 83nMbg-
m3abognb” 3nGaobsdggbmmb, 500 $-0b, aomobms, gnbsnrgsd 3s6 31 agema-
L3y 3% FmILBEM ;Bbob (20 000 $) oggerigs. odgmob 338mdabacy,
33b ,8960M83" aobmgl .Joogmo 3563abao6" 1000 §-b, gnbanmab, 3563l
&md 259(30 bbb, 3oL o6 8myBages Lbgoadb YPHm omsmIGm(3gb@nsbo
LgbLbab smgds, abgzg acbmab 500 $-b, GmAemnb aobrd Job dmyBas 3a6-
3°bod@gbemmb bobom @s 200 moAl, GmAgemn a3bBas A3mmggobs o gn-
6536mdab MganbBGogonbob.

7 33bba Igrea9Bnmmns Pbgbaghn LabaBsRmmmb BagM 2003 Bmnb 21 JsMGL 333m@sEacn
aseaByga@nengdab Anbyegnm, begdgby - 33-1156-02.
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A. 33b ,8565687" — Imabmgbs JJoBmyme 33630b" J0dsha

1.aMMbLM3BOL BIGAMIMBY

1. bgm3ggtnmgdob momgds

adnbaomgab, GmB ghmBs Bbamgd Bgmigh BoGummanbmlb dmmbmgbs, Gm-
amg Bgbn, 3om 3mMab 9bms 56bLgdmdral FomEgdamgdome PYHmngE-
amda. Bzgbb 3g8mbgggade Jobybosb (3ombobom 33dmInbstgmdl, Gma
3L ,9g6oA8gbo" @ LJoBagee 3963L" FmAob ggf gogm@madms Lgbbob byem-
893 mmgdo. nJoorgemds 35633s" Bmmadamaggdgdnb dmmm g@ed3dy wofa
ogdgs bgbbab gocygdaby. gboedadabam, ab8ab Jombzs, org Geb bagymdggenby
gmdemns 33b ,87656379L", Bmbaobmgmb ,JoForger 3563L" Basbab s6obrme-
gds?

2. Boboatig bym3gaigmgds 8mogoMe bymBg3Gnmgdab @omygdab

3orydgmyden?

bognobogns, bm8 o6 ofnb Bmgdame Babomg bymdgyGmmpds, Gmad-
@amd3 #JoGomds 356335" somm gormgdyemgds dmagesbgdom Lgbbnl
3mago6in bymdgyBuemgdob @agdsby? Gmame(y bgba, 3gFdm sg@mbmaas
3bataggdl odmyglb ggegdsb, mgzommb 396badmgHmb, Mo bobab dgmagaby-
dob 3053909396, 56 8nnmgdg6 oy sMs BgmEy Bbatab Jgmagobgdab. dgbe-
353nbo@, .Joormma 356303", Bmasmn mgsmbadabao, cogabggormos
bamaggPamgdolb ogdnb 56R535630. Bbmemm 308mbs el 3gdmbgggadn
3gbadmms agmb by gomrpgdamn, babgmdg Mummgdm mgghgdy 3osygg-
omb 54333§n. bymdghmmgdeb o@gdnb 3833560 gommgdaegds dgbad-
mmd 359mBabaGymdrmglb Bnbafy bam3g Faemndomeb, Amamama ghma
o6 mngg bocg Bobotyg bym3gyMyengdon omgdl gommgdamgdob, Gmd
8ma 30969800 355gm&BAgdL (3sa., bgbbob) dmagsm bym3gFHaemgdsb. gome-
aob a563bo@gds, Bm3 MIGEYE3gmymegnb BoGmaghs LbogdsGnbe ndbgdmes
bgbbab Bnbamgdo”, 56 Bgndmgds Banmgommb Bnbomy bgemdgyGumgdswm,
Gm3gmo(3 mag06g300 Bmsgatin bymdgyFamgdob morgdslb absbogh 8a%-
Bom. 0gn Bgo@egh dbmmme bymdgyMamydolb memgdalb 3oMmaalb 3s68:6-
&93b, GmB su3nengdgmos 9bAmbzgmymaab BoMmaghs, o aobborgds
2b333 326 Booogmgds bybbab 3g3nMgdo, gnbanmsb bybbab Ig3aMgdabogal
6gMommdnmn gm@dss bognm (bg-ab 628-3 3qbemob 87-2 Bobomargds).
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3. Bnbobobgma3g Mamgdm gormmgdnmgdob @oMm3930m@o6 323m3nbakg

3morbmgbs (bg-ob 394-g 3gbmob JnGggmo 656aemab, 317-9 Inbmob 85-2

656amabs o 316-5 Igbmab dobgmgzom)

3L ,8760680b" dmabmgbs ,JoForamn 35630b" 30dsGor gbodmms go-
8m3m0boMgmdealb BnbobobymdgyGmmgdm 3obmbab3ngHe gommgdamemgdg-
d0b ©IMm3ggaesb (C.i.c., d3Gomn Babsbabymag jGumadm ghmagGomdada,
Lg-ob 317-g 8gbenab 8y-2 656nenn). ndabomgnb, HmA gAmaBs BbaMyd BgmAgl
8mbobmgmb BabobobgmdgjGnmgdm gEmagfoimdnb gofaemddn:

3. BobababymagyGumgdm gommydgmgdoma Yhonghomds

Lagnmbol 30m&Baggdaborgal: 317-9 3qbenalb 3g-2 656amabs o 316-5 3gb-
mam 20bLobdmaFgma 3obybobdagdemmds gbgds bymdggAumgdalb bsmasby
AN ForRIdImgdab. of, P3oggmgb ymgemabs, 3moodMgds auemab-
bdogMgdob gommgdamydgdn, EmImgdng oMganmatgdagmos Lj-ab 316-
3gbmab 3g-2 BoBnmdn. Bosbab 265BmogFgdal dababns, YgmgdomoMmzgnem
3bogl ombob@manAmb basba, GmBgmag BoG3madgs n8nm, GmB ngo bymag -
Aegdob 8m3bargdnb bEsmnody bpmdaty modyeFgdam gRongGomdada
g30@0 8gmig 8boBgboot, Gnma(y 3gmey 3bafgl Bo8mgdas 8al Jmbgdady,
LadsFomydMng Loggmggdbes org ab@gMgbgdby bgdmddgrmgdal Agbadmgdmmm-
35. 3gbododabor, 360dmonFgdob 9da79mndeMgds Brrmdab ao(3Gngdnb” dgmy-
35 6563mImdamo Bnsba. gb ab Igdmbggzss, Bmpgbas dgmcy Bbamg magabo
33909300 6563mImMAL bymBg 3FHnmgdolb @ogdnb ImemmEnblL, bmmm Bbaty
96@mdo 235b. 3sFobaady, BnbobobgmagyFnmgdm 9@o3dy BsG8madmds bLo-
bgmdnHamgdm giongFinmdab dbasgbn Brmdame gEong@ommds, GmBgma(
2g3m@gdmegdb 3baiggdlb 316-g 3nbeaab 3g-2 6563 356LbodmgFnemo a-
mabbogMgdab gommadnmgdgdelb ©o(33eL. byedggGuergdal 8mIbomgdnl
LEoEns Pbes 30bndsMmGML gofome, Jgfhdmm, ob dmaegh dbamggdab dngH
3mmmodafoggdadal @oBygdol, bymdgyPumgdolb 3mdbomgdalb, Gmdmoms(y,
gbadmme, LabyerrdgFnedem PRMNgRmmdnl BaGdmdmdalb Bbymggmmdadn
Bompdno gfon bstg JgmEg boMgb odemgzlb @mo3z0b umgdgddy, Jmbydcng
Loggogbs o 0BG gAgbgddy Dgdmg8gmgdal dgbodmgdmmdab, 56 s6m3L Fam
39 8bafgh, 96 AboFgms ImGnb sGLdMAL bbgs Bbasgbo Logddnsba MEMmagHoam-
3930,

3obbneIb 033935, GmP 3L ,8965A3gba" @O gomMgol dmGal Jgmas
8mmodaMo3ndgdn, oo gnmMan BoMmas Gmam@a .JoGorgmn 356 30b"
APaond-manranto. 3abodadnbow, 33b ,39656439b" Bagdmm, 3060, AmMI
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bagdg 3gmbs Ll .JoGorgmo 35630b" BoBdmBomagbgmosb, HGmdgma(y dmg-
89920 33630l babgeao s YPmgdsdmbaemn aym sbggg boedgyHumgdal
8mdbarggdady. gLadodnbar, 3gagadmos @agabygbom, Gm3 33b ,89606:35-
bo® o WJoiorgm 3563L" ImEab obygdymn BmmodaMoggdgdob Jgmoaor
RoBmyomodo BnbobobymdgyFnmgdm glmng@omds bybbab bgmdg G-
m9dab a0g3m@3gdab momdady.

3. 3mgomol 35bybabdggdmmds B3GAmAsmagbemolb mJdgmgdobogals

Lagombogns, Godrgba 8ggMa3bgds d963b 08 3ntigdalb 3mdBymgdgdn,
Gm8mgda(3 3md8gmgdgh Gmame(3 8abn BsH8m3smagbmgdn, 56 Gm3gmasgy
030 nygbgdlb Loggmotn gomegdymgdnlb BgbobAumapdmom. bg-ob 396-g
3gbmab mobobBo, .8mzomgd mognbo 3o6mbogfn BaMmdmBamanbmab ms
08 3ofoms 8mJ3gmgdnbomgab, Gm3gmms(y ngn aygbgdl bognmet gormeg-
damgdsms JgbobAnmgdmon, obgongg dm@gemdao 1brs s3mb 3sbgbo,
Gmgmig boggmsia dGamgame 8miBgegdol EmL". GmamMy bgdma
>@nbndbs, gomgn BabsbabymdgyMamgdm geHmoymomdsdo dmddgmgdes
Bmamig 35630b 3Agmed-mgagghn, Bgbodedabsm, nJoBogmo 35630 Jo-
bbb 0393b grmManb 3ag a0BbmE(3ngmgdamo yagms 8mddgmgdabogab,
Hemdgmag 3ogd0Mgdmns a0meaab, Gmamei(y 3MnG-mxza3Gab, bag-
3056mdobanob.

3- 3o@rRYdYmodob @oG@3g30

0d0bomgab, Hma @oragh bl ,JoGorgma 3s630b" 3obbabdggdmmds, bo-
bgdg mbms ngmb 356 30b (Aggblb g8mbgzggedn BoBmBamagbrmnb) 8ny goem-
©)dmgdab EIGMIg3s, GmIgern 3o8mamnbafmgmdl 3obmbnb3ngMn gorn-
RdIgdomn NEHMN)AOMBNELE. Fnbanmsb Bnbabiobgm3nihnmgdm -
@ngfoimdaby o ofbgdmdl bgmdgyPmemgds, dgbodsdnbom, oG sGLdmBL
dofnome gommodamgdoda. by-ob 317-5 3qbmeb 85-2 BsBamo mmncgdl
bg-ob 316-g 3abemob 85-2 B5Baendy @ oL EeMgammatigdam aunmobb-
809gdab gomrdnmgdgddy. by-ab 316-5 3gbenb 83-2 boBamo Monmgdl
3mB3GgGama 3ommgdagmgdab ,d0bsoMblbo s babnombg s s80m s@a gL,
6md gmnbbdngfgdol dmasee gommgdnmgdgdo s@bydmal goemegdneg-
damn YEmngRomdab goigmgdda, anemobb3ng@gdel gormgdaergdgdol
3mBgAg& N Fnbasbo 3o @ 39330 gdmmas Jmb 3Hgdmen gdmbggasobonob.
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bogombob aom®8oggdebagab: byrdgjGEamydnb Immodatsjgdeb 3bstggdal
3529373330 0BLoE o6 oMb 396gGaemn. nbobe o8mJnEydIens 3oem eI
d98mbz9393Ls o JmMB3MgGer 3ogdmgdndhy. bymagiGuemgdalb 8m3bomgdel
9B3bg AboFgms 86ad36gmmmgaba (3mobblngMgdab) goemmgdnmadgdas:

1. 06gmBasgnab Jobmegdob Fommgdamgds 0d 20Mgdmgdgdmob ms3ogdn-
Gdoo, GmBmgdn bymdn @uemdabs o 30bn Igmgagdnbsmgalb omboboo
3603369mmmgabas. By YBMm asd8myrgrros Immadats gdob ghHon Bbokg s
B3 98cm IgBor gomgnm(3bmdaggdamns Jgmcy 3boyg bgmdy yFmemgdab
3nboaMbbs s Igmpagdesb ®s3o3dntigdam, oo M@Gm 3y§n Immbmgbido
169L@gdd bxmEGEdsganb (3068:M@gd0b) gormmgdnmgdsl. omgnm Igdmb-
3239930 0bgmm™3szanb 30bmmgdnl gommgdamgds gbadmme, GRyggdab do-
(3990b 3omEgdamgdon 3sdmabs@mb. yuMopmgds Mbwe 8ogygb 03sb, Gma
gfma 8baMob abgm@Gdaganlb 30bmegdab gommydamgded LAy o6 358m-
Fngbmb dgmeg boob JnfMomoe Jobgbabdagdmmds n8oboob msjogdntgdom,
6md 306 0bgm®da(zonb Bamgds LENMmIE Jgmey FbaMgdy Ledmjomgdamn
3obo@mb. gmggm 3om g 39dmbggzadn bs 30Bmb-gsnbmbmb, oy ms s
3ob3Bodoon ggabGgds Immadarojgdab ghor Bbadigh IgmEnbogab 0bggmAds-
@nnb (56 @Rgg0b) 3nbmmgdab gormydaemgda.

2. ImodoMoggdgdab @obBygds, Hmam(y Baba, o6 s35mEYdPmgdb dboMgl,
Am8 2550m@A3mb bgemdg@mgds. 8mmodats 393930 of Bahdmdmalb asGa-
3930b Ro®gdab gormadamgdob. 3bsGgl dgmdmns, 26 ogMebbamb bymdgy-
Emdnb 30Gmdgdb s 96 ImabgMmb bgrmn 3obdy. oryd(3o 03 AboMgd, Amag-
mo LI Ide Brmdsb @s Immmrabl BaM8mdmdl JgmEy Fbomgbosb
8ndofagdom, Gmd bymdgyAaemgds sgomgdmor RI0Egds, Jobgbe vbrs
23mb Fmma3a@s3gdgdel monbodnmgdmar 356y33@nbs s baemdgyGmemydol
>GEorgdnb 3odm. gb o6 gbws ndbgb asagdama nby, GmA Jsbgbab3ggdmmds
9b33s mamgdmb dbmenme 0dob, Gm8 bymadgyFumgds o6 monem, G3IgE of
32bbabdagdmmdnl Logygdggmos abgmEBs(300b 3nBmrgdabs @ aonEmba-
trgdab gormegdamgdnb oGmggge, FmAmomo(y dbaMglb 5@ads basbe, gobs-
0@36 gbem 3oGEBomMab La@yaob®. 235Les6537, Wb@d 5nBadbmb nb, Hmd
3batAnb oy byedgyGmydab @orgdal dmmmenbom as6g9m @abobaFggdb
360336gmmds 5Jab Bosbab mamagbebab @s nge 1360dzbgmms gommmgdgmydab
oGrm3ggg0b 3o6bodmgMabsb.

3. ggogms 3bacgh ggobMgds gocngdmgds, adGbmb, Gmd Eargdame bym-
4mmgdab 6sdmgeenmds gdadand o6 @a@agh. ob, 3b( oIdYme aofnag-
3ab ggmMdob Ba3mb go8mnB3gaL, mnEgbbanb 8mam3zgdab @esym3zbgdl ms ».3.,
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4. 23300 JormegdYmydgde 6oMdmndmds ndab gmgaom, FmI Lobymdgyhy-
mgdm Bmadatioggdgdelb @abygdno mMngy Bbafgh gdmggs Bgbodmgdmmds,
Bg8mgdBgmgde 8mabmabmb (Gmam&(3 momgdnmam, dbYgg PYIfymgncerR) ghm-
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8bagb ggabMgds goenegdnmpds, Gmd aumabbdngfom dmydyGmb Igmmg
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39, 3gagndemns a3ob3365m, GmA bl ,JoMargma 33630b" BogH @IGMmzgYer
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2.3.). bdmagomn ogombrdabnm, Bnbobabgm3giFmmadm PRmngHamdadn
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33, o330 Fbmemmm a08mboymab 3g8mbgn39830 Wbe> nymb Igbadmgdgemn
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dofn dgdmgdb 08nb @G n(3g35b, AFME FormEgdamydnb @aGmzyze Hmd
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&™M3s(3 MmBBsd3o0 bLomadmb mabby 3Gnsb 23mbymgdn byabatab Lobmabs
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93056 3g0@yggL. 30306, Gmegbag d3m, 8230l ©IGNagd0ba3gdM, 856Abab
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LogoMgG oL 3mbabggom goBgm 3odmgnms, Msb gomasdn REA6YgRIMMm ©NE
Boa0bb gmemngnbgde... o330 yaornaggFa (30 IINIGHERIds: BagadL,
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23ab 35893 2B yegds @nEn >PHdagAn. o3m, ©obabbemasbgdymo dgm-
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338mbgg30b @GO gdnb dbEE 2@z 9hs, badmmmm %5830, 3gmdmy-
dgmas. (30mbobos, HmB 36BmAb osgnbyms mggabab 3ngh aogstiomgdgma
% 3nbab doab @dgabHmgds 36 bFY8Mgdel dmLgmsdmy dnbe @s33s. ayd-
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24 Jobglin 3. 53m, e ym, (3bgnfn o myzo6n

sbsmmodm@bobyden (3men-gds@Alb dmBbroab 333mga Loabemob gomgol
LyFgoen @M 3Jab. Y3amIngFcmsb gRmem d3m acbmgl s65dmaggdab
erobdy g3grmgame 23mbgmabs @ 8mm ao3Egboma 3Gabadydsm memo-
boongnbagz“.

dgogbgor bodomoengdnga 8gm8otsgmda!



3oBbo 3. 53m, ;mogm, 3bgznMn @ mygzebe 25
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. 50060L 060BVRVIMI3NL aMANLM3G 394 1, 317 11, 316 Il
8362J300LO R 3JLY3D 3060L 3NFOGHM RH3BO3IVBITIS&NS60N
6ID3IIAIRTIBNL VA MNIGNJO330A0L LOBVIIZINDHI

@o3mb 3gndmgds JJmbrglb 3mobmgbob wamgds s6BmMab adamar 394 |,
317 11, 316 1 3mbemgdnbs @ 97bs3y Jatob 3nBofhor 839398360 bgm-
39 36memgdab gRmngGo jogdofnb bagmdggmdy.

23 393mbgggadn dmabmgbab bagdggmoa 396 0gdbgds Gandg Labgmdgy-
Gymydm dmabmgbs, ~ Goash bymdgyBumgds of baghome of omyday-
@9, — @ 393 Sbmmmee 394 1, 317 Il , 316 Il 3qbemgdn, Gomaob o3 ©@a6s67-
Lgdob 308mygbgdab Bnbs3aGm3sb BoABmamagblb nb gofMgdmygds, Gmd mobs-
Baengdgmo RaGorren 96ms ngmb Bobabobgmdgimamgdm pRHongFHomdadn,
AmamEy badmdsgmm 3mbBMa3gb@n. 308mBmnbafy ndowsb, HmB8 mdymb oy
36 3gmbos bobyommBab @YdnL sGabanfa 306DMabgs, 394 1, 317 11, 316
11 3gbegda dmzgdme 358mbggaadn 3gndmgds 358mgznygbmon dbmemp 33-
L33g Jnnls Badafo (3939B9]E096 by 3G Ymdaboeb YRmnghm jog-
d063n. 58 ymBbEHJEanb gmnasm bymdgEamadab gbaggds sbgay 85Lady
306G dndstio Fgbadsdaba gg3gd@o.

3gbody JnMnb B0dofon 8(353980d&N6n byrdgyPmmgdob Babsdntimdg-
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©56 Bo8m3mdnemo baggGmbggdn, Emamg gb gbgds qdmommm 3Mgmn@m@b;
38 3gboadg 3oMms By Mbrs aymb Bgbmamame; Imzsmab Nbms IJmbrglb 3
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36bmAL, dmgsmim, damennb ymms gomegdnergdnb @ommgggare g Rego-
3mgda. dgbodadnbam, 3L dgndemgds BggFobydmmgb Bbmmme domemals
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99mgddgemds 8bmeme 85306 Fgadmgds a0brgb IsbubabIagdmmadnb
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35. gb gommgdgmyds of 308m3nbsmgmdb w33y 85658y BoMAMIMBnemn
BabobobymdgyFnmmgdm 9FHmngfomdnmeb s, gofms 53nbs, BnbsMg 5Eod-
by bogFobab 898606, jgFdme, 530 domemal ymmasb. 58nc 56bmEBIs
bodmgarmagm 36b308n BaMmags Lagamby s sb g3obMgdmms Lbgs 3a-
6980l 08 LogMabnboagsb o335 (9. 6. 3GMB30b MbogHobmgdal (vbMHub-
39mymgob) goenmgdamgds?). 8833060, 8ob ggabMgdmms 3@nbzeb Mbog-
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3560©s 330bo, Im(3937en 393mbgg30dn (3930 Formmgdyemgdolb @ababady-
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26bmAnb MImJdgmmds, ygFdme dammnb gammonb D630l Mynore-
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3omEgdamgdol @sMm3z)ge s6dmEL ggMagbyds 03 Ig8mbzgzedng go.
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&ob dgdmemgdac. gb Igndmygds, @bmggmms P@mgdgdab Sbmgemom mgy-
mofis(3nal aoagdnm, (3bmgamab dnBaGo 03o803(398nmm Im3yHmds aym,
ordgs 56bmAL nby wbrs @agdbygens domemn, GmA Jsb IGmgmzatgdob
333mb39398n(y o6 3Jmbmms IGmymIaGmMabamgab Bnsbab Bnygbgdelb 3g-
badmgdmmds. 56BmEAs 393magd3gybs mbmonbasbzbamgds JgBdm babemab

® Bgbasdgnepalzabo@adznmmn, Jodabgdn J336mBobdng® gomeydemadon TRongHonmdgd-
90, mdomabe, 2016, 203.
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Aab 9bmo aomababammgb, ormd(ge, oy ghmn Fbanb gonaGmbomgdemmdnb
bomabbe 3MagomRo® 3om5Embab FgmBabiab, doennabe Babo Bob JggMo3by-
3.7

* Basmnoam, @adaMmamgdagmab bFnmsb Rbmdnl 26 darmamdnb 3Gmgmntigds. cda-
nbab basdgmagam LabadsBoemmb 2011 Bemob 15 ngemabab Ne 23/1977-11 3505633980~
m@gds (2.2.).

' Griinebery, in Palandt BGB, § 276 Rn. 15; Looschelders, Schuldrecht AT®, 352.

" Oetker, in Minchener Kommentar zum BGB, § 254 Rn. 112.

2 BGH, NJW-RR 1991, 1240.
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23 Jgdmbggnzedn gobomgemabBabgdgmons 33dmgan aocigdmgds: msgm3,
FoFoomad, goomabaobs dommo baggmatie bojiagmen, ogdie gb domero
3obo Imbaznnmsb agm gomnadn g3sd3mygdemn s aomnbnobgdnb Fg8mbgg-
39303 bAgmgdom m3653gmmn, 580@mBa(y 8nbo J3awegdo, 3ogbadya, Bbydgge
359 @Rabomgdermdng Romgbamom 9bes Igxebrglb, 35306, Gmegbacg 6-
B> Mbgdam @osMm3ans Bnbrsbymnmmdnl BmMAgda, Gmpgbag Bongab-
4o 3ogschommgdaman (85608my dg8R6gmenn) domy. Impgdam bagymo3nsde,
Gmegbsy RobaMomgdamb, 5dbedqnd, 8bydado asyaGmbamgdmmds 3g-
96236930, bmenm JgmEigh bgda, yggemady aodsBomgdaens, Gmd msdbo-
2693gemb 415-5 brmnb obyrgoom Soxemasbn Basbab 265bmomgdnl 3ormmg-
dqmgds g obGmb.

39egan: mogmb dgadmns, Imbabmgmb s6BmEL Bo@gMnomyMn s oMods-
BF0aeBn Bnobab bEHemn mrgbmdno s6sbmoygds 394 1, 317 I, 316
Il 3bmgdabs @s ©8(3339539d@noba bgemdg 3G memgdnb PBMngGDJoz3ncab
boggdaomby.

Il. 0060L 965HBROVAIBNL 3MOAILM3BO 992-0 RO 1003-0
8362 J30L LOTVIIIITBI

396 bgdme 3xbadbgmn dmambmgbaba, msgmb dgndmgds 3jmbrglb ob-
Bmob 80dsGon Bosbab 56oDmoyMgdab 8mmbmgbs 992-g 8xbrab dabyogoo.
28 @@ o ©36563L0b BabadnGmdgda, JgFdmm, bnobo, bnobnb a2dmab-
3030 30Bgbdgmgamdngn J8gmgds, BofombaobnbaomBmgammds o dMaenn
27 babgbgs — 56BMEs dForgneo ImJ8gemdoo — 85306, HmEgbacy Job
2635 8mg3ggdnb gommgdymgde — @aobasbs mogmlb Lbgmmn o daoygbs
2300 Basbo.

992-9 3mbrab dnbyrgoo Basbo 36>DmagGirgds ydmao dmygobomn meg-
bmdnon.

306y 2mBadbgenbs, mogmb odgb sbggg bnobob 365B@monMgdab dmon-
bmgbab gayengds 1003-9 dgbemob dobyogoom, o306 36bmEb Igbady JnFas

obogoger sg@Eatgdgmo dmdgda o6 Jagmas.
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B. 5gmb 8mabmg6s .3mjab Bosbab® s62Bmanigdobmmsb @ogagdomgdom

1. aMOIbMIGD 394 1, 317 11, 316 11 VLR I30L 80LIRIND

agmb 3gndemgds 3jmbrgb 96BmEab dndsto Imyna Bnygbgdmemo Bnsbab
265BmagMgdab dmabmgbs (. B. LBmgab Bnsba“1?) 394 |, 317 I, 316 Il 3b-
230l 8abgogoo.

1. go@gdgmadel dGomoymo RG@3030

Labgmagyfnmgdm dmmodotojgdgdnb @oBygdnm s3mbs s 36DmEL Am-
Gab 62A8mndgo BabababymagMnmmgdm PRhcmagfomds, banwaba(y 65%amd-
©a>Mn ©33(3930 JoenIdNengds 36DMETs — ndao, FMA o6 Fnamm bmIgde
domemnbaob 3mdmnbokg LogMobnb aobobgngFomydmom — dGomynmom
IGMZNd.

2. 3mgomn Boggbgdagma Basbol obodmaycgds

23 353mbggzodng, Go ;gds Yoo, 3GmdemgdnGas s6abmanMgdamn bo-
360b mEybmdab a0bbobrmge. sbobmoynFgdaen bnobnb J39d of 3obbobacenag-
200 5b6obroyMyds Imynborgal @ ggndnb boMggdab sbabmanmgds.

3. 9%0gmbydBogo bosbab 265dmayFigds

gbagdognGa dmyn, (30039 029390, 3Gl sGogmbgdMngn Dasbn, Hmdg-
o bmmme 413-g Igbmoo gomgomabbBnbydame BabadnGmdgdab sGbg-
3mdnb 333mbgggedn obobmanFmyda.

26BmEb o ymbongab, doGmomns, JnMEsdnd o ombasbgdne xo68Gmg-
@mdd, od(3o owgmb Lbgamabs o Ro63Gmgmmdnb obnabgdnb Igmgase
agm RagzoMms 3m3dn. arg Bmyb Ragmgmnmon xo68Gmgmmdab obasbydom,
85806 gb oBn6y3s 393srmgdumor 30dmBagame adbgdmms 36VmGab
J9ggdee (dGamgypmo dmd8gmmdom). xo63MMgmmBnb ©obrsbgds av-
nbb3mdl badgen(znbm 36nd3bgmmdab 3gmby w@oGmgggolb LbyymydMnge,
ambg36ngn oy Lygmmog®o babngmgbmm 3Gm(3abgdabab. ByMgmeo 3mga
(o, dmaomor, gbodaggMn @IM@3)3e) Fbmmmp 3306 nmgmgds xo63-
Aogmmdnb obrobgdom, o Fob GRjds badgmn(znbm a3bno oagboro
063gge 3gegagdn, Gmdmgdng 36n3d36gmmaboe b3mgds nd dgmoagdl,
33 WRgmgdenge” (myzoemme Rogmnmo) Bmgob Agmpasmed mbormmmby-

3 ab. @ydeemyPor: Sbnodgaemn, bsdmgdomogdm Jmwodbob gmBg6@stin, Baabo Hl, Jobg:a-
0> (Agm.), 2019, 3mb. 412, ggeme 19.
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ma. 369 dmizob Jgmyaoe 3odmBzgamn @sBNsBgds mogabin Lnddndnor Ybms
W0bo3Mgdmgb Bodmgamn 5358ymemdab brddadgl, Mmdgmoar asdmB-
309mm0s bbggmabs oy ®268Gagmmdnb Lbge ©oBna6gdnb Igmoaem." o
Imgb mEGa06mn EoGmagge ImIygs Agmpaste, 035Mamwgds, Gma ob cdgabn
Lr3dndnm RI68MMgEMBab EMEFY3oL PosbsdMrgdmmo.

3m(393m Igdmbgggadn o3mb @obgaMms bsdgmn(znbm ab3sMgds > Jo-
gnemob 338m@9ggdno Lobgdg aym sbgzg MMaabamo aGmggge. Go@ o=
Lobse 87@Y39egdb dmyab %o63GMymm3nb obnabgdawm (413 Il) 30Rbyzol
boboMazgdmme.

33. 933090968960 RO 912933°@ %0 80DgdIgmgamdBomds

Loggonb byengmgs 8m(3gdue 3g8mbggzade 358mbggmemns 56BmAab
8nBybIgmoamdmnge dmgdgmydec. 8nbybdgmpamdMamds, gigngomobdm-
Amdab mpmenab mobabdo (conditiosinequanon), babgbgs. Moz Jggbgds
2@333°@ M0l ;gmAnab dobgrgnm 8obgbagmgamdGamdab, mdagd@ o
33063950l 3mBaznnmsb, bmasmn (3bmzcgdnbggme 3sdmmorrgdaom,
3g9memgd dgndmgds danmmb 3mgn @aBNabgdmn Agmmemnb aBabgzabob.

33. b;mM3al Ro3gocmn dababa

Lagnobogas, sGab ory oG 317 I, 316 Il 3gbemyddn gomgommnbbabgdmma
©33(3930 gornegdnmydob 3absba w3gsmme bodmBsgormm JMEGGIIgbG0b
333> Imgao Bnygbgdumn Bnababogeb. aodoGmbgdyme 8mbabGgdab dn-
byegom, 9.6. .gbadogaFo abao adma3gdomn 8nbyddgmgamdMmomdamsb®
398mA@nbatag Bnabn 58 Em@3nb AnBbom Amzyen o6 oMnb. bbzs JaGnb
©3b0abgd3ab Jgmgase domgdymo gLedognGn GFdgds sGab gmggememo-
G0 Gabiob Ggomnbgds, Amdmab dgmgagder mnmmyamds 3nM8s cvgom
96@s 5G>Amb @ GmBmabogsb o@azobag o6 nbobogh 3abBo Im(ggdyma
©yrrnd@acn ©d6385ba. Bogomomor, sg@mbogbam dgdmbgggalb asdmabagge
36 26l gomgdyern, ogbodman@mb B730b3ng® 3aMb, GmBgmo(g 238 s3@m-
bagdom dgdmbggzob Iggbbgds o Imgb Fnomadl, Boaba. 3a8mbsyenbas
Ag8abggze, Gmegbas 329gsmgdgmor abnbgdym 3nGlb Esbabgdym-
@36 abemm Bamgba@n 3o3daMa 539330698L. dm(3g8am Jg8mbzgaeda sgm
nygm @>b0sbgdymn cmogmb dgnmeng o bLgbgdume bmMa8s n3agh 8sb gm-
mab @>bnabgdnm 338mBygneme gbagdagnio GHo3dnbogoeb.

“ BGHZ 56, 165 f.; BGHZ 132, 344; K&tz/Wagner, Deliktsrecht, Rn. 137.
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3a- 3obgbobIzgdrmmdab Imgmenmdal 3563bodmaMago

30b7%3gmgamdGomds

badsRmydngn boggmab >Bns6gdsbe @ @IBAdH Basbb ImMab do-
BbBgmgamdGomdalb omagbobob 3GmdmgdnMas obyzg ob 30653mgdo,
Hm8 53m, 3nbo gbodognGo Sramdafgmdarsb 30dmBrnbofyg, BobabBs aym
3966ymdocma 28 Go3nb ©oBnbgdabarda. Lbgs, Ro63Gmgme glagdagal 8gm-
69, 306l gndrgds 9G(y 3o Bogmm sbgmn 3dndy gLndagnHe GFHogds 3gmm-
mab ©>bnabgdalb aodm. bsgoembogas, 8mzmens, oy o6s bm&Ganb @od(3ogn
80BBac 53mb @a(3g> sbggy 98 Bodbabogsb. myd(3s 993350 60bsbboras6-
Bymda, babadatonenm 3GaJ@ngob dnbgmgnm, o6 6oGImomagbb badmmmm
%5830 InbgbIggamdcomdnl asdmMoibgnlb Logundggmb, Gomash, 3obs
2B065LE>6 2066ymdnmb" @sobnobgdl, WBms domb Jnmy LEYMme mEgbm-
3no 53nb gmgagde — ,8bbagM3cmn Wbro dngommo nbgon, Hmami(y sGab". 15

2833 30Mo@, 53mb 273b 36BmMnbogeb dmgnm Baygbgdama sGagmbgdmnga
Basbalb mabmgbal ayegdo.

3. 339H6oemmdab bodRgde

8omgdamn Imgomsb 309mdmabamg, o3mb abdaMms sbggg 93mMbaenm-
33, GmBmob 365BmanFgdaba(y ab ambmgl s6bmMabiogsb Bgdmbbgbgdmmon
Loggydzemaon.

9396bammdnb baGggde BaGdmamagbh s3mb ©IBRsbgdnm gs8mbggmen
20933289 ©o Jonbomym Baggfosrrg® Basbl, AmBgmn bm@m3ab mo3-
3000 30BbnEeb 338mdmnbatiyg Bggfogbgds (ab. Bgdmm) sbBmAL. 58 Boabab
RNEORo GmEdnm 36sbmagFgdenbsnsbmds 308m3rnbatigmdb 408 I, Il
3ybrnes6.'

2333060®, 53mb oggb s6BmEnbogsb dmgno Boygbgdmmo Jmbgdfngn mo
365dmbgdfngn Bnobab 365bmamFgdnb 8mmbmgbs 394 |, 317 11, 316 Il Ayb-
eab dobgrgnor.

Il. 992-0 ®) 1003-J 3I6RIBNRI6 30AMIRNEGOAI 3MAObLM3BIBN

33mb 3gadmgds IJmbrgb 96BmEab 8ndsdmon sbggg 992-5 o 1003-g
F9bergdomob 398mBmnbafg Basbob s65bmonMgdol Bmmbmgbalb wayamgds.

'S Gbnodgnemn, Ladmgamogm gmmydbob ymgbGoGn, Bagbo Ill, $56@nGas (Byw.), 2019,
3gb. 412, ggeon 14.
'8 Begbnsdgaemn, baBmgoemagm gmmggbob gm3gb@stn, Boabn I, o6& mMns (Ggr.), 2019,
3b. 408, 39mma 20.
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meingg @Imod@ e @sBsBalnl, AmamMy dGamdy sdmynmgdamn, by
3Gomnbagob odmygomydamo mgmoddgtn Jsbababdggdmmdal, Babsdn-
Bmdgdo (85Gmmbabnbosmdmgam J8xmgds, ok, dhama) dm(zndnmos, g6é-
0599fn 3IGHM3mgdae bogamblb 3gadmgds BoMBmamagbmglh ndab mamagbs,
8am3oMgmdl oy 26 03 ©BExLY3nb Bndobn s PIMommeE @sbbydY-
0 306nb, 5Ma8g@ sbgzg dnbo dgameab Bmgobagsb (33930, Magy 58 3g3m-
b3g399n(3 J89mgdoLo @d Bnobl ImEnb Jombormmdab bndMGygdn asbbobagn-
390 bagoobos. ogdge dmbom nby, Bmamy bgdma, 394 1, 317 11316 1
3gbemgdoo 3obmbabagdnbab, 8gammeb gbadagn@n Bmya o6 a06g5mng693s
Bemgor (3bmzegdabgnen Gobyb, Gmdrmab dgegagdo dbmenme daba bags-
£93gmns. 3833560, $6BmML ggFabgds sgmb aBnbgds sbgzg 992-3 o
1003-g 3qbragdol dabgogam.

3753, abggg Gmameig Bgdmo 8mygobarma bagggdgenne abybabagdabsb,
3boBmIFEgds Bmamm(y sGogmbgdMngn, nbg Jmbgdngn boobn.

C. 53mb dmmbmgbs 33 bogMmdab bodgdobs o 3o@mybomo Gmab
365BmonFgdolmob mogagdodgdam

35Gs Imgnm dnygbgdamrn Boobobs, s3m ambmgl sBabmaymMgdab sbyag
Bab o 9356 83 BagAmdal baMxgdnbs @ »35(3RgbamN" AMabscmgal.

1. LOBIWITIGIRI3M AMALM3BIBO0

o3mb  bobgmdggPamadm 8mobmgzbgde sB6bmAob 3n8oGor a08mEa(y-
bymas, Mo@ash mbrmanbasbbomgds BoMdmomagbme bmmme 8mb3gzob
magf by (invitatio ad offerendum) mo, 23a33060@, BymdggAmmgds dbo-
G900 3mob RgB bogAomem o6 omydyme.

II. 3MO16M3BO 394 [, 371 1l, 316 1l 3IJRI30L 306IRINM

1. gor@gdgergdeb dGomynme @IGEIID
36bmADL b magMemgas 317 I, 316 Il 3gberagdom gomgomnbbabgdyme

3o mmgds sbggg ogmb 60653y(3-

Fmamég bgdmm oe0bndbs, 36BmEMob dmd3gmmds, Jgfdmp, dameal
aomoab ©35056980b gynFonmydmme @sGmggds, Hedss Ladmaemgds Fnb(zs
doeemb, a3l obb8mes LEwdsmb, sGob FomEdrmgdnb IGmaggs, Hmag-



ong 0gm 3o9domgGn sGs Fbmemme @maymb, sMadgm obggg ogmb abraby-
3nbaogabog @d Mooy badmmmm %3830 Rodoms bymdgyFHegdo.
26BmAb o o9doMBymgdas o6y mogobe dGamab goMommn (394 | 2).

2. 365 magHgdore basbo

B06b 3069390036935 673nbAngFn vMAIbgdoymammdamn JmbgdMngn oo~
B53emnbo, Hm3geng Gandy Fgdmbgggob Jgmpase JnFb s@agds. Imabmgba-
o Bnobo b 323mAnbamgmdrglb Jogbomyfor Jormmgdamydeb momm-
3030@36.

Bnabab 26>DmamMydnb babne of sgm ncmbmagb 33 bogHmdael bamggdl s
abggg 26abmomGgdab ao3mgbamo EGmabamgab.

3. 8obgemob badggde

359m8nbag ngnm6, AmB3 36BmEab babrmadmyg dnbgmabas s 1Job Bo-
3mbgmnb baMggdn mGmab 3o6bbgeggdam 8m3nb@dns Bs%3mImdaemn, Bocn
9% 03o6gonbogob 35dnyk3gbs Robb AnbabIgbmbaema.

3nbgennb baGggde Ba6dmndgs o6BmEab AngM gamegdmmydab aBmgg-
39929, Gab 208m@3 oF P339 Lobydg o6 sFnb Jogbommds gormmgdmmmgdel
R3GMgg3oLs o o3asH Bnobb ImEnb. gbadadabom, dnbn sbsdmayMgds
0339 28 baogdaemaoc 26Gab 30dmGaibamo s ob bagnmba, oy Hs 333mbgg-
35900 8gbadempdgenn @obobafiggdab, 6gdsymeammdnmn gmbgdngn Abbzg@-
3enb, 300106036930 9MbgAsymgmmdnm Jmbgdng LbzgM3mmsb, by

B0obmob, dgagndmmns, 306bamggmn og@mamen.

3. 79396 @236G96730L bohigggdo

obg3g 9396 odG6gdab boMrgdab 3g8mbgggedng oF a30d3b Lobgbg
Jopbormmds, Mok sbygy abag oG >Gab BaMB8mAmdamn gormmgdyemgdnb
©3Gm3930b gmnaom. 36BMAL gb basbo o JggFobyds, Howasb dsaer-
BmBngMn sem@gMbo@agmo J3930b gdmbzggeda(s” ababo 306(y B>H3madm-
3dmpes — 3ommyduengdnb @oGrggaeb 3oMgdgi 93mb wabgnfegdmes v yob
Ro36ubgdo.

ob Bn3bo, GmBgmag dsGaoendmdngGn (Formgdymgdeb @oMmaggolb ao-
937) J39anb 3269353 62%3mndmdmams, gormmgdymgdab o@Egecn 30bbao
3mggen 96 s@als.
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3. 2domE 333m9bomo mMBIsdsmo

Lo 3odoomo ao(396nme Mmsgobggsme Gmab 36sdman@gdab bsgnoba.
J96dm ob 35J@0, ©obLBdns oy 3Gd 58 FgBobaggedn bymymaamo nbgg-
Lol 414-g 8qbmab 8abgegen gumsma JgobdnganMyds.”

950 8mbobAgdnb Anbgmznom, Bogomnme,'® 309mBrnbafg 0dowsb, AmI
©obobggbgdgm Ja6mEGdy Mol go@sMgdnb Igbodmydmmdnb 8m3mgg-
3ab, Rggmmgdmng, JmBgdMngn @BIbMgRgdnb aomgds LinMgds, ab 53a-
3o BoMImomagbl 3mdgM(3nsmadgdam Amb s 8abn @agaMagas odg-
Ao Boobom Mbre meggemogn@nGrgb; bobnbromdmyam ImbabMgda’®
goengdb 03 goj@dy, Gm3 @obzgbgdom Jomgdyemn bnaBmgbgds >Mada@g-
0o g bobnaob 5836gdb, 3063nFimdgdamas 3mbyBgdame 3nGmgbgdal
nbmognegocrnFo ogabgdgdeo @, dgbodadabawm, doba Rodeab 3g8mbzyze-
0z B0obab 965DmonFgdab 8mobmgbs dbmmmp 413-g 8qbmob dabjogom
36ab 3gbadmydgeo.

&fabBgema 9mdbabnyFgdal bymadgyAuemgdab g3oGamyddn Rsdemamn
3393 memgdabomgab 3mdIgbbagnab Bmobmgbal L3gosmy@ Bgbb s65LMn-
30%0L 662 Il 3gbenn.

Lagoobab gom®dagzgdabamgab: 662 Il 3bemal s@anmn B0sbab sbsbrogHgdals
LadsBamab Emadodngnb gaMaemgddn bojdomm LogoBomms. ghmn dmbabeg-
30b 65682@,% ob Bsfdmomanbrs LBmMgm bbybgdmmn 3mdgMznamnbagnals
3A0b(30dab BmG3ogagmer JMBLGIEGI(3AL, gde EEabrmgMdne 35do@m-
6gdmemns L3Bnboomdgam dmbabMgds,?! GmBmoab dnbgmgamay gb o667L
2@33o@gMnsrm@a bosbab 56obmag@gdaob gababaFgds @d sGmagab 23330Mo0@
413 | 3gbm3n godysigdaer IGnbyadb. gb bmMAs o6 dmdgwadl maerel@n
LadaamomBn, Bob aodm(y 3@magzensdn obnabgdmmo an 396 dmacmbmgl
59D03698maboags6 Igmdmastin 3ggdamgdobomgab Basbob s6obrayHgdab.Z
oL 396sbgbgmn aoGgdmgds Bgadmgds dbmmme 413 Il gbmab dobymgeo
3Gade@gfasenyFo Bnsbab asdmagmobab agdbgb aomgzoemnbbabgdgema.

7 ab. o@sergGom Agbosdgnemn, badmdsmagm JmmgdLab ymaghdoma, Bngba lll, 356&q-
0o (Bgee.), 2019, 3gb. 414, 33-19 > ImBeyabm ggmgde.

8 BGH NJW 1956, 1234.

% [ arenz, Schuldrecht |, § 29 lid.

2 BGHZ 76, 185; BGHZ 77, 120.

2' BGH NJW 2005, 1050.

2 BGHZ 86, 212.
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abad393ns 662 Il Bxbemab sbsmmagonnc aa8mygbgds Lbge byemdgyMHamy-
3730b goMamgdda(y, Mob Bnba3aimda(s 3Gab nb 3oMgdmgds, Gma 3398 ag-
30 $33m3nb Jgbodemgdmmds bobymdgy@nmgdm 3goobbdgdolb (sMe8mes-
3064) baBnrb Igomagbmgb.® Mmamingy 36inb, Bogomomom, @LALIE g
bobemab Jatomds.

bagombab admBIoggdabamgal: 3Gmdmgdnns dg3mbgggs, Fmmgbay bym-
93P mgdab bogabl LEmAgm Am3 ggm)dsdmbomn Jafinb 8ngM EGmob bo-
boodmzbmm go@amgds BomBmamagbms. dsaamnmam, 3gAdsbymas babsdsMo-
@md mgab ghor-gho 35@36y3780t)3530,% MmBaBaboGmMnb dFaeman ad(3-
©gbneme gmbaafdob IgBmbygasdn,® domgmob maMgdnemgdelb ©adM6y3ab
3560, sBsbromMgdamare 8anfbas sbggy @o s nme M. BemyBas Go mo-
BaRormgdgmb 28 mmBabdngdaby abBAgdabomgal boMrgdab 356539, ab gg&
Ranogrngdmms Ibmrmee sMads@gFndmufn mngdymodolb dgmbym. Labods@-
ommd 28 358;mbgggedng JmInMnsmaboganlb IGnbndom abgmaddmgabgme.
2L 3525643989, badmenmm 13830, LFsGmmnsbar sGab Yymamydymn?’

23 203mBojmobab goMs, yzgme bbge Fgdmbggzedn, gmdgHgnomnbo-
3nob 3G0bndn oMabodsMmabns ndnbomgnb, Mams asbbabmgMymn oMads-
GaBnoeg6in boadmgbgdab nmgds JmbgdMng baggomgm mogzomngazntmgl.
BnboomBmya 873mbgg3o8n onegdab yagme bmaGgdabyyme basdmgbgds
sbgaoe 9bws Ryaggmzams, Mo Baedpdom 333aawes 413 1 3gberab ©obs-
Bgbb. 283306500, oGz nmn MM 56 Mbrs Rrnmgommb sMaBo@gMasemy®
Bnabom, Gmdgmng ohosbodmogMgdamns.?® 3obbbgagmgds Bs m@s Mg me
oogabygome Mm bodzgdamgdm ImaboyMmdnbageb, 662 Il 3mbemab obo-
mmaona 309mynbgds @odzgdgmas.?

3m(399m I9dmbaggedn ab bogsdmbs jemnbm Bg3mbgggay go oM agzodsL
bobgbg, Am3gmoagg, 9Goaodo@mbgdamn BmbodMgdal mobobldo, sdome
353eabore @AmbL Bomgmors bnobor JmAgMgnamadaganl 3Gnbzadnb Lo-

B BGHZ 86, 212.

2 BGHZ 80, 368.

# AG Heme-Wanne, NJW 1998, 3651.

23 1mb3gA@nb 35(®)6o 358mB3aaere nym 0dnm, Gm8 MMadBnbaBmMAs dnmyonb Bgmm-
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B9mgan: dmebmybs 394 |, 494 |, 644-3,

405-g 3gbengdab dobgmgeom (-)
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o0 gormE)dymgds, 33b Gyemb” oA
©5930bAgds Basbob s6sdmemGgdals
3oRIdgmgds ©33sGg3nmn goer-
©9dgmgdob ©IGMmagzeb momdaty
Lg-ob 394-5 3abemnb dobgognom.

B. 3mabmgbs 394 |, 629 | 8:gbemols
8abaegom (-)

badmermm gmgan: Bosbab
9b6odmayMgdab dmobmgbo (-)

%

%

LO3VBLM3IA M

Ly-nb 629-5 Igbeda 3mbLgbagdumen L6539mMdb ESFDIEYIS" YRGB oG-
omE 3obndsGEgds @d ob 8ma3agb o BoMGm Bondy BodgMosmy Ig-
©73b, 5623g@ sbyzg 6gdnbAngH Lodyomb, AmIgmag JMEyGIGYma IGm-
©J@&nb 834365L obobogl 3ndbor.

dafnomoge gomrjgdymgdgde oMb gommgdamadnon gRomngGHomdnl Go-
I gormEgdgemydgdn, GmIrmgdngg badsGmomdAnbzado Gmgmndy ymb -
9@ gorpgdamgdom gEmngGomdab 3ngynogbydasb.

38853000 gorngdamdgdo jo oF 86036 GmBymaldy gommydymgdaca
Gnngiomdab babgb, ormd3e abobo ©33538nGgdmmba 5M0sb dofamomn
30293 gdab IgbGHymadsbmsb, adgm 9.6. ©abdacgdab aymbgns.
335833000 Jorm@gdnmgdxdnb bs 3o6mbamgdmm bagymdggemos bg-nb 316-
8gbmab 3g-2 bsbnendn @oMganmaigdamo .3 enbbdngFgdab 3Gabyadn®.
©335§ 93000 gommydegds dmazagh abgm@8sganl 8nbmmgdel, sbLbs-
3568563730b, Bncnmgdab, 3og8Gmbormgdab, 3G ME3gemmdabs ©s 5-8. goe-

29dgegdgdb.




dudabl) 6. LIIMMB06M LORJTIMD

(8gb53g 3060l LoLaBadmmE IEIIYma bym3gHrmydab LoFmagas,
dgba8g 30fab 3gmEgmma dmmbmgbgdn)

3nmGan > Jans sborreogm@bBabgdamon bygamons. 3sasb Booemos go-
06y3280, gon3gomb bohajsn @d agbdsMmb Jom sborndgdgbarmo dabals
mBymdodn. 28 Bnbbno ngn nbe. 3962687 domgzab Larmmblo yoymenmdl ba-
dobgdemab bfimen JmBIemgdBL (Lobmmo, JoMoms, Gnddmyda), Mobaogabag
8bs 5Mnb, gomonbomb 2000 moin. ond3s dmmpme @ JM33myddob
3o 3aaeeo 6aBormgdo ;mgnomb Bonsd gbs Jge@Bnmb. Bomrns 230l Bgba-
b3d 3958 ymdabgdb dab. dsnsb 8ngH s3mERgaen 8mmgm 0356356 rb" Forgs
8ono6b Jonsbs ©d gamMzgab 30653n o @93MBEGSygBL. bomemas gomsnbrals
Babynemdnl g3oblb, 1800 enals.

™G> bbob 378am3 3m8mBbgdd, HmM8 LaBmen 36 sGnb Byofin o dMn-
amydb, sbggg JoMamob JoMgda o6 nbyMgds @ BMBdmb Bgmsdntgda gjgM-
(3emgds. 53 yzgmonab gsdmgme 800 oo moMb. dsnsl anb@gHhglgdl,
Igmdmns oy ofs godynmggmmabagsb, Gmgmbarg oMy J8Gabasb o of3
3mmobasb sGagMnb gogmbgds o6 bigMb, 33 Mobbab dmambmgby.
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A. 3505 Imarbmgbs Bomgob J0dsMam badnbgdgmo 3mBImy@ob asres3gdnb
Lsbo3gmmE Bobyommdob gobob Pa3GH6g3ab mamdady bg-ob 352-9
8-gbenab 3nggmo BoBnmab, 491-5 3nbmab JoMBggmo 6oBaemab, 405-9
8gbmab 30Gggmo Babomabs s 348-g gbmoab s6ab3ocg

1. 33LO3T INANL LOLOABIZT MR RHRIZITN BITIIIAIRIdO

65 3mnoaba Bagonb 358dgbLb amgds 5Jab, Bobynmmadnb bgm3g @Hamyg-
3nob gog0mgb (Ly-0b 491-3 3gberob 3nGggmn Bobaemnbs > 405-5 3qb-
mab dobgegem). bymdgi@memgdemsb gobgmab Bobsdnmmdss ©a3s§gdnmn
FgLAgmgdobogab 396bsbmaMamo gomab g3gmgame aobyms, bmenm 6o -
mo0d6n bogonb abmegdob 353mbzggzedn — bogmab 29mbBm&Ggdabomgal
356LodmgFHagm gomedng Boymmab 308mybBmMgdmmmds. Bob Jg8rega. Mgy
o303, a8s@gdncn 3@ormdnb dambymagam, 396 398molBm&s Bsjemn,
©od>@gdamn IgbAmmgds Bomgdasggdgemn >mBmAbrs s 53 Jgdmbgggedn
bymdg 3Hmadomab gabgmabmgab Mandy gomeb ©abgbgds Bymdg@ns. do-
0ob dgydmma, bymBgiimodomeb gogowmgb, oy Babynmmdab bgmdgyivg-
mgdd 3oL s omgob dmMab sFnb gogamGagdgen. o3 (39, Jodybab dabye-
300, bodabgdmmab 3md3mmgd@oeb dgd8dgbn ngm oMo dond, 3@o8gm 8obn Boor-
oo, Babynmdnb bymagiMamgds monem Baoemoobs o daengol dmEnb
LadaBgdemob 3mBIengd@ob Fgdabnb momdaty, boma(s Bobynmemdal Logoba
396badmgHon agm, bmmm Babynemdnb gobab dyms bemgeco Gemnagdy-
tra.

Bommooby @d 0bm. 3365687 Jomgab Imeol gogmMAgdamea bymdyyHa-
emgdom LaMggdgme Banmm Bomeymds donsd. bymdgyHamgdnb I@gdab
35 33mgdgd0b gomgomabBabydnom (by-ob 350-5 8gbenn), dgagadmas mogol-
33603, Gma Banob bgmdgyEagmgdom, 3o6i@s 08abs, GmA donmm Bobyogmadab
LaaBab 236LsbmgMab N@mgds, 8ngbags oMy amgdgern dMmmbmzbob vg-
335 3gbodg 3nGab (smgob) 80dstar Bagmanb Jabmmgdolb mamdady (by-ob
349-3 3qbenn). 3305 Imabmzbob Bgmmdgmos @d AsFbmmme MmamE(y 8g-
L3y 30thn by-nb 325-5 Babmab gog3gdnm, GMm3gmbya(y 28 83dmbgggeda Sbm-
e Igbsbgmgdgrmn gommgdamgdab 336bsdmgHab Hamgds 976gdmmo.
85 39373, Ma(3 35053 godmnygbs mognbn ofigzabab @mgds, badabgdemab
3M33mgd @0 035635M@nb" 3nBmegds Rsnogmgds Hmam@(y babynba 8mdgt-

&6 Igmebbdgdnme gommgdnmgds (by-ob 376-g 8gbrmn).
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1. 6OJRNL 308M BOAAMBM3NRN 3TIMHIITN 3MAM6M3IBISNL
306bM&BNITRIBY 30LOAT INGENOL 3NIG

08 Jg8cb3g3dny 3o, Bmrgbo@ babynmdab bymdgsHmmgdab dbocggda
8bmmee Jommgo s Jonsb Boorymns 5Mnab, ons Bonb(y ndgblb byedgyFnmy-
30@sb 3nMpsdnt qamgdsb, Jomgobasb Smacmbmgmb Bobiynmmdal bLogbab
80Bmpgds. a8ze bogambogns, Medmgbor dgbodmgdgmos, dgbsdy 3anb
baboRgngdmmE momydmne bymadg FHamgdol gdmbggzadn 8gbady 3nMab
(8503) baBammgdMngn dgmdstgmds a>aGmmugl 8ynmaggmalb dwmamds-
Ggmdab ©a 3ab Bngbogmb Bagmob g393m BomdmBmanmo Imabmgbgdob as6-

bm&gngmydob y@engds.

1. 39306 930b 809mgdobo s Igbody SoMab oy BgmBgume Immbmzbab

3°6bmGgagemgdab Igbadmgdmmds

9gba3g J0@b (3sns), AmBgmn baGagdgmb amgdl bymdgyGHyegdnmsb,
2733L @23my 3o dgmma 3mabmabs gbAmmmgdadg 3g3069d0b 808(338ab (nbe.
8960687 Bomgo) Andoor. Fg3nMgdnb 8nBmgdbay (Boomns), magab Abng,
dggdemas, 3g3nfgdab 308(398nb (0brg. 3x6563g domzgos) dndotor gobabm(za-
gl mmbmgbs 3gbadg JnGabomgnb (Fs00bogab) BgbGHmmgdab 3o6bmEza-
0mdaboob s o330 gdno. gommgdamgdnb afmggzab 3gdmbgggedacs 9g-
oGy Immbmgbgdab a0bbm@3ngmgdab Mgmgds sd3b Gmamey 3gbLsdy
306b (Bonsb), sbgzg Ig3nMgdab 30dmgdb (Bsmmmasb), HmBgmbog Sbmemme
dgbEmemgdalb 35bady 3nGob (3snsb) LoboMmagdmmp dmmbmgabalb wayymgds
3gab.

2. 39306gd0b 303mydob AgmBgame Immbmabob Y@mgdgdo, GmImgdog

9bgds byem3gyBnmodab sGLgdmdal

dgbedg oMol gmegagmo Imobmgbgdnb bogemba dgdgabontiowm
Byrends: ¥ 3badg 30Mb oJgb yzgme ob BgmBgeo dmabmgbs, GmBmgday
293996735 80bnggdmmo dmabmgbob gemmdal. 3oa., 8gydeos, gogmobo-
mgdab Igmaaom dmgamy ogiynmb gomsgamaiamadgmar (89-400 8gbmo);
dmombmgmb goob gomogampdom a0dmBzggmo Bosbalb s6sdmon@gds
(404-9 3xgbema); dmombmamb @o8s@gdncn Bgbinmgds (490-g 8gbmn). s80-
bagob asBbbgaggdnm, 8gmMggmn 8mabmgbgda, MMBmgde 3oMrsgd60s6
dbatob bogbl, sdgb bmmme bgmdgyAmmgdalb boMgb: 8s3., bgedgy-
fraemgdoesb gobgmo (405, 352).

3 Kannowski/Zeller, Jus 2006, 983.
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o3 dggbgde Basbab 365bmanMgdab mobmgbol 494-5 1, 394-5 8wbey-
d0b Bobgmzom, 3935@mbgdnmo FmbobdMgdab mobobdsm, boobal s6abeme-
9GHgdab dmobmgbs gomegdamgdab IgbEgmgdelb Lsbsgmme 3gmdmns
bmmrmm bgmdgfyemgdob 3boafgb, Gamasb 08 dmmbmgbab Bohdmddmdn
@3obgdab 3goabbdgds brgds 8batiggdb dmEals.

33 3mboBMgdsb 13aMabloMoyds sGogedo@mbgdame Bmbadbigds, Gmd-
b 8abgmgnma(y Igbady oMb, Gmame(y 8gbGgemgdab 80dmgdb, sJ3b 3gb-
Femgdabl 6ogmnmsb BoM8mdmdamn yagme 3gmAgnme dmmbmgbs, Momasb
Boobo(y sagde Mdnsmmp 83bs8g Ml s ;mgnoimb Ja3aMgdolb dodmgdal
LyBgoemb JggboGyanbgds, GmB8 8gbady 30MBs bEmmn dm(zymmdam aba-
308mmb  bymdggtraergdnmeb Bofdmdmdnmen dnfggmoma ©> dgmMgaceen
3mobmgbgdnm. 56bgdmdlb 3gdaGaggdgme dmbobigds(, Gmdmab Babgmga-
0@, 8gba8g 306b 5g3b Fgbmmydobmsb ghoom basbeb dmabmgbab ng-
mgds, bmem 3gbAgmgdob Bopgemem bnabob 965DmayMgdab dmmbmgbals

0Beegde 2d3b Bbmerme pdatigdals [ g\ 65 352 1, 491, 405 1, 349-

3n3mgdob 0a6b3mdam. gb v3oboby- Buybengdab Babgmgee

Bgrmo 3mbodAgds yzpeedy ©o8s-
RoFodaemas. dm308nm Fgdambagae- I. 3gbs3g 3afiol LoboMagdmme

3n bsgdy gbgds dgbmmydobino |2RIZIXE bamBgyBaeads (+)

gGms@ Basbob 56sbmanMadeb ©d l. 6sgemob 323m BsGdmamdaemo

53 Bmmbmgbob  gsBbmegngmgds |237Ga9@e Bmabmgbydab

356bmMA3agemgds 3gLedg 3ofab BogM
*+)
0 87bs3g JeMab Fng AgmGggmn

Jgadmos gbodg oMb — Booob —
JFgEo@mGab 3obbdmdobash ms-

dmpgerpdmoe. 8mabmgbab g3obbm&(3ngmgdab
Bgbadengdemmds (+)

99a0: 3000l od3b 3o3yoregaemabo- (4 dgmegaeme Imabmgbob gaemgdgde,
396 800 gnofinb, Gmamiz bosbab, Gmdmgdng gbgds byemdgaGeragdal
362Bmantgdab dmmbmzbob wamy- 26@bgamdab (+)

3o. greoan: 3s0sb Imambmgbo (+)

LOOLLMIAHM!

» 8gbo3g JaGnb LabaMggdmme EorYdNmn Bo3mgnera” bymdgyGamydarsb
3gLo8g 306b, GmBgma(y baMaydgemb amgdl bymdgyFnmademab, oj3b ms-
8m30@ydgma dmabmgbs IgbHmmgdady 8glamgdab 0d(3gdab 8ndaofar.
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Jdbgbo 6. bdgmEABabm Lofmds@n

Y

33306330b 3ndmndba(y, mdgab 3bsing, Igmdmns, 8g3ncgdnl 8ndzgdab Ba-
36 3obsbmA(3ngmmb Imaobmgbs Igbody 3oGabomgab IgbHnmagdab a96-
bmgngrgdsbomab @sgogdnfigdam.

3ommpdIegdeb @Amgygab 3gdmbgggzedng 3gmBggemn dmabmgbadab,
Amdmgdn(y o6 gbgds bymdg P amgdab s@bgdmdol, 30BbmEyngmgdals ng-
mgds 373b Gmamey Igbsdg 3aMb, sbygy 3g30cigdalb 8a8mgdb.

439> bbgo 3gmBgnmn 8mambmgbolb aobbmG3agmads 83Ls8g 306Gl 3gyd-
r0d dbmeme 35306gdab ndmgdab cobbImdao.




d0%Jb0 7. ©Y303MII0 ,,30HLICILO"

(35mgdnmgdnb IgbHymgdab gog@mdngn gmdmgdmmas, dmmbmgbal
33643909 3gpdengdemmdab godm, badsbgbm dmabmgbab 3g6ygza@o,
33>Am3zbyma bogon, 0brngnrygornn 60360m 336bsdmaMgemn bngon)

Ao@nb 3963560006 gobogomam Ra8mIysgb 2003 Brmab 6ob3sMa 3p@-
bamglb dgbe” E320. s38m8mdnemn xg® jomga o6 agm Badmbyemn gmaab
3mABdo, Hm3d MY39 goraamoy 3>dmBbma: 15 bydBg33gAb Ma@nd bab-
gomdob bymdgj@Hmyds omm modebmab. dbafMggde 3500 emmamdy 3y-
006b3mbgb, s3@mImdamab aoms(3g3s gn byd@g3dMnb dmenmb MbBrs dmab-
©aGnym, 3ob 38093, Fo Godn 3ob gmoamsb cdamabda Rs8mnygabs. o3-
Gm3mdagnn bagoGaggmmdn 28 byjegddgelb Rodmgnms. n8539 EgL oGl
@monEsb cmdamabnbaggh dadsogom abady badnMobdnhm BodsGogegdom
dmdagn s3@m3mdnmn JggRobo. a98mm3gmn 8dmmennb — gamGanl d6s-

oo 339mbggmme o3@mbogbom d38mbggzab 3gmpace Mo@nb BgAbgmgl
336(3n" Bnenosba @and@3zHs.

dgadmno oy oo odab, dmncbmgmb GoBabogob osgdmdmdaemnb goo-

G997
dgmdmos ;g 5By Fodab, Gmacbmgml madobgob dgcmabbdgd memn bogo-

byl goobos?



60 Jobbe 7. @8@36gnen .89@bgogbe”

0D RIZITI3NOL 3ILHIRIBNL 3IIITIBMBY

gomregdnemgdob BgbAnmadab Igudmadmmmdalb 8mdbgbnggdgmo 6m@a8ndan
bagomggmmb badmgemodm gmmgdLdn, @od@mdfagom, o 6ELYdMAL. G-
@m0, bbg-ab 401-3 3gberob LomayMa .gomeydymgdob JgbHmmadalb dgmd-
gdmmdad”, 85308 8abo nbosFln ma@gFo@mModa 43 Labyrbmmgdaa (36m-
3o nBLBnGn@®ob Bogemgd 393306800 ? JoMorgmgbmgabo maggfodmMs 3
bagoobaob ©s33330Mgd0m bs38smp dBatiny, ornd (3, Momasb LodeMaggmmb
Ladmgomogm ymeadbn @rbomsm 3gGH8sbaab badmdomsdm 3megdbab Mg3as-
0oL BoMm3mamanblb, BgbFHumgdnb Igndmgdemmdnl 8mbgbnggdel a5®8s6+-
o 3megmo JoGoge LadsGoommdng dabomgdn o smasMgdmmns.

3507339 gd0b IgbFHnmgdeb gademgdermds JoMggmonn dmabmabab J76-
43980L bagydagmos. 58539 @Amb, 86n336gmmmds of gbaggds dmgommob do-
aemdob. sbgon dnmamds 93ndbads admmgdsb, Gmd dgudmgdgemn dmg-
39930l 3mmbmgbsb sbMo, PIGommE, o6 5J3L, Fnb s 30b a28m(3 3% Wb
oymb gb Jgmdemgdenmds 303mBagnmo.3 omds gobsmgamnbbnbydgmas, Gma
3nfggmomn dmobmgbob Igbyzg@s 9% 6036agb Bmgormab gomegnbgemgdsl
4m3aeagotio Jobybobdzgdmmdnbagsb: 8mgamab dGommgmemmdab dgdmbggge-
3o 3BgRo@mAb 3abaob Bnobab s65D@mNMgdab Imabmgbab mamgds gibgde.

9603569m0boaob 3965bb3039396 Formmydnegdab IgbAmmydal 653mgarn
> 3%3639mz0rm Igmdmgdrrmdsb.3®

633mgorma 3gadmgdmmds babgbgs 85306, Am(3s BgbBmengds sdbmmB o

Jgdemgdgmos yzgmabogol (mdagd@nee 3ggdmgdmmds) 56, biyen 33y, Im-

3omnbmgob (bgdegd@aGe Jgndmgdeamds). as8mymaezgh Bsdgammo Bgndengd-

mmdab o6 doGomop xanaLb:y

1. g2j®m3Mnge Fgadmodmmds ob Fgdmbygzes, Amss goemegdemgdob dgb-
Agmgdo, dgbgdalb 396mbgdomsb 39dmBrnboMy, BomBmymagbgmos; doae-
moma@, Hmegbag IgbEamgdab bagsbe bEmmnse 39bsmaNREdd ©1 3G
360gdmdb, 36 3G (3 3FLEAEMb >Gbyduems. 3

* oiB(30 nb. godsgodg, badmgsmagm ymmadbob gm3gb@atin, Boaba lll, Fs6GmHas (Fam.),
2019, 3b. 401, 3gemn 4 ©> 3g9amdba.

* 0g3g. 3geon 5.

* | ooschelders, Schuldrecht AT, § 21 Rn. 1 ff.

¥ 3m6. Igdmgdenmdab Labggdob dgamym 336bb3o3adme JodaamBagda: godsgodg, b
Imgommadm 3mggbab 3mBgb@atin, Boaba lIl, Fo68Gas (Bom.). 2019, 3qb. 401, ggene 11
©> Jg3amabn.

* Looschelders, Schuldrecht AT, §21Rn. 3.
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2. badsGarmydMago Fgumdemgdmmds 3o bobgydgs 353ab, Mm(3d> gommgdammgdol
3gLERmgdob 3gmpanlk @oam3ab badsGomgdMngo bagydgmgde gdmol
bgemb. Bogemmomam, bbgebo Bogonb gogomgobob 8mgsmnbogeb dggdemgdg-
oo Bogonb goma(zgds: obygg gmdengdgemns, 3GgR0@MAL bogamata bag-
@0 9ndyogm.

LabgmBg3Ammydm dmobmgbgdob 878mbaggadn, asbomgsemnbBabgdgmao,
Fm3 gomegdgrgdeb dgbigergdel Aggdregdmmds Byzgdlb 23 bymdgyFgm-
3ab Lagymdggmbg 65GIMBmdarn 03 3M6 GG IMNbmgbol, HBmBmal dgbeug-
mgda(3 Igndemydgeos ©o 36 Mmogar bgmdgyGamgdab. gb ghor-ghma ygzgems-
by b3nMom 3373 IgaEmdss b NrIEGdab 80 3obgbab 23mbLEabab.

IgLAgmgdab Bgpdergdrmmds byedy 3Hamgdsl oG (3 sdsmamgdl, sG(y Byzadb
©5 3%(3 dmIemab.

A. m335b 3mobmgbs Baabogsb s3@mImdomab ao@o(3930l msmdaby bg-ab
477-g 8bmab oG gzgemo BsBoemob bsggdzgmdy

535l Jgbodmma, 33mbrglb Mo@nbogsb s3@mamdarnb gaa3gdol dma-
bmgbob mamads b-ab 477-3 Bgbemab 3oMggemn 6aBaenb Laggydgzgedy.

280bsngab LognGmas, 8mabmgbs ngmb Bo63mamdncan, o6 95840ab mo
aymb a56bm&Bzngmgdomn.

1. 3MMbM36AL EOA3M3M3Y

>06036mmn dmobmgbnb Badm3mdobsmgab bagafims, Bbafgms dmabs
orydmmn ogmb Babynemdolb bymdgyagegds by-ab 477-5 dgbenob 3gbs-
353nbam. Go@nd > modsd sbgmn byedg Gnmads eorgb 15 bg]@gddgAb.
Bgb333nboe, dImabmgbs BaBdmadgs.

II. aMObM36NOL IBY3I&O

83> dmobmgba Jgbadmes 3g86yrsBagm gornrgdgmgdeb 3gbGgmy-
30l 3gmdemgdmmdob godm. 33mgbor, Lagnmbagas, gobms oy oM Mogob
3ngf Bogobn gocrmgdnmydel BgbAgegds 3gndmgdgme.

® | poschelders, Schuldrecht AT, § 21, Rn. 8.
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1. 3o@odYmgdab LGy gdab Igndmgdenmds

3oeegdnmgdel gbGnegds Igndmgdgmns, Gmzs FgbFHnmgds sGagab
(m3ngd@Fe gndmgdramds) 96 Amgamgb (bydagd@afo 3gudmgdemmds)
26 3ggdrmaa. bg-ob 382-g Fabemab 06aboge 3o, sbgmn gndmgdemmds Sbm-
mE 35306 Jgndemgds ag3dmbrogh bobgby, Gmegbag IgbMnmadab bagsba
a3>mm3bgmo bagon oo,

3304M3BIRN R 16RNINRIIRNIA0 603600
306LYBRIGIRN 60300

Jo6mb3mgdmmds §HmBabgonbogob Angkbogh ajofmabam s obmngom«y-
sero 60d6oon a06bodmgMgm bagogdl. LLy-ob 382-5 dqbemob Jnbyrgem,
oy IgbRymemgdnb Loaoba 339Gm3byema bagono, Bmgomgd jormmgdaemgds ym-
39eogob 9bws FgobHmmb. bbjoagsfoe Gmd gogdgom, 33ofmabymn Bagonb
99c:bgggzodn gormegdyegdeb JgbGamadnb gndmgdemmds, @I@mdAagew,
36 aEa ds: dmgamgd ommgdamgds 35806y Nbs gobAnmmb, Gmzs dab
byme sRbgdyme 335Mmzbyemn Bagon 3565maMYds. 530gma bagntm beg-
35> 333%m3bmemo @ abmngnmPIrfMn 6n3bno 336LsbEgAMmn Bagamgdab g&-
0326ganbagob dgogemm as8nya6o.

83o@nm g080936s 3aenggnm 898mbyg3033n JsGGngn oM. dmsgafn JGa-
&a607dn, Aodgy bby-ob 382-5 Agbemog omonogdl, sFob Baganb Jgzmes-
M35, ov8(30 035@ F33eroemdnb® (369353 36mM3560s, Homasb 3o6m6-
8rgdgma 36 33mbMg@gdlb, oy Mo 3sbIGodom Mbrs Bggsbrgb Bagmab gb
abobinoangdgema.

Joforgm agFegonm medFsdacsdo Inmamgdgmns, Gmd ggeGmybymas
abgon Bagan, Gmdgma(y magoba ogabgdgdam Goady 3306b, babgmdab dngypo-
3698 @> ghosmgMma sMad 3bgdadn.t! Bogomnmorg, MmIgmody Smmyemal
sborn bsEGBRMBN 53 2039300 33oGmzbyemn Bngomns, Mawmash 36aG3mydy-
o sbgobogg bdsGGambadl mame GomEgbmdom s60G3mgdlL. gzsMmmgbamans,
3369m39, abgon Raba(3gmydsmn Laabgdn, BmamMgdozes: gRon jormm bmG-
damn, dono mn@@n Bysemo @y 9.3., Roadst Jocin Babozzmgds gbadmygdgenas
0d>39 boGabbabs o mEgbmdab sbsnmann@o IGmmyidem. Igbadmgdgmns,
96 3356ab 3n3amgzbgdagmo boabgdn SBbmmuGYFom nmgbGHe sGy aymb,
853653 3onb(y Fg33emo@n @, 3gbodsdnbar, 33oGmzbmmn agmb. Bagamnmae,

© Ggbbadgacn, Lodmdsmodm gmeggLab jm3gb@atin, Baaba lll, JobEyMas (Hgm.), 2019,
8:9b. 361, 39ev0 7; ngg. 8b. 382, goemn 1.

4 . Jgbbndgocm, badmgagmagm gmegdunb 3m3gb@eMa, Bngba lIl, gobGm@ns (Ao-),
2019, 3b. 382, ggema 2-3.
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3oAGmgomob mnomgamn dmemgze mogobo gm@dnc gbogomgMos s o6
gmAgds, 8oaM0d bodmgomogm 36mb3s30 gm@Gdams sbgon bbgomds LiFw-
oo g360d36gmms o a036y39@n 8abn bbgs cgabgdgdos.

obogopysmpto 60d6om 236LodmaMygmor dnohbyzs abgon Bngamgde,
Gmdmgdo 39933ergebo 9%0sb s 376g353a Bocn dbaraman o6 3GbgdmBL.42
Sbgogdns, agomacmom: bymmzbgdab badndgdn, wdGoge bagmgda. nbongnmy-
seayyn 60d6nan g36bobegFamom 3n0hbyggb sbgzy Bobdsd Bagondl, Mowaob
6ob3atn Bogon gmggmagabas Goadg abgma ;gobgdel 8dmbg, Moz dob Bbaogl
Lbgs BagogdlL o goohbaoo. dogsmamo, Babdofa LAsGEGRMbn oo gygo-
36ab 98539 ImEgmab sbopn LAGGHMBoS 3336b @S YJ3g 0brognEPeE Yo
6036nomss 36LodmgHyemn.

dbgon 2980k 36s sMsbEmmymaarmns, Gowash 35(33mommds sfab >Ms bag-
o0l 316735, 5G387m@ M3aModgbor dgmabbdgdalb bogsbn. gbodsdnbow, Bngon
33°Gmgbamo 36 0brngamemyHo 603bac 336LadmgAgme 396 0gdbgds do-
30Lo 3965300, 28 ;gabgdal Bob sBaggdl aatnagds.®® 33n@ma gRon ©s ngn3g
Bogon bbgomobbgo aonggdab @atgemgddn dgademnds bab 3gammabamn aymb

5 bobs(z nbrogn@ocanGa.

3sasmoma: 5-8 565bamMgdnb babogamme 0gabs Formndgmgds 3-b 60bs3y,
%md 3oL g3bmgmnrob Bsdmyyzebmb Babdsma ,3mdg 911 rawo bbob
dagdab 33893 »-8 nogbm 3-b, BMBgmn @ageb Bob3o .3mKdg 911
goob. 5-8 aga@s gb 23@mBmdama @ 3-b Radmygygebs.

58 853500730 5-bo o 3-b ImGinb aEYdYEo bymBgyFnmdab gofarmgdda
Bab3sfn 3mEdg 911" sfnb ggatmgbame Bagon, Momash Jgmabbdgdam a06-
LsD@gATmo Ogabgdgdab 3gmby ag@mBmanemo 5-b 393Fash 3gndemgds g3mgba.
b 3-bs @5 5-b ImBob EoEgdYE byedgJMamgdede ngagg Bagon nbrngn-
oo 603bnm 3o6bodmgAgmas, Momash 3gosbbagds 9339 ImbyHy®
53@mAmBamby dmbes. 3gbedadabom, 3odaxgbab 8msgzefn 3MHndgMaydn vbre
ogmb moge@ 3oMnggdob Babosba: avg Abamggda Jgmsbbdwbgb gmbyMyd e
Bngmao 96 Bngogdom Fgbegengdady, 85306 Jommadnmgds nbroge@yocryio
6036001 306LDEgAYmN Bagonm gBmogoMamgds, bmmm org Bbafygdds dom-
mme Bagmos ggotab ogabgds 3o6bobmgFgb, 35806 gommadymods agaticmg-
6rmo Bngonmas JgLabeHgmgdgeno.

2 I, Ggbbadgnemn, LyBmgsmagm Jmrgdbab mBEsnbm3gbgatn, gece.ge, 25.08.2016,
8b. 381, ggeme 3.

43 I, dgbbadgogmn, Lddmdsmodm Jmmgdbab JmAgbGacia, Bagba lIl, 3obGgFas (Aaw.),
2019, 3+b. 382, ggene 2-3.
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8mygobneo Bogdmamn Bammor sB39673L, HBmA BobBoa bogmn(y 3gndmgds
agmb 330Gmgbgmo. dmmmb @ demmb 36bg3mal Bab3sB Bngoos azsfag,
bgmm3bgdob bn8gdms agse o .8. Boa., oy byendnyHmgdab bogobn gn-
Bemb3sbob .89ds@Mns, (sbamns, gomeydymgds o8 Jmb 3G g Menn Mbogormy-
o @ 9H@EIAMN BoboGom brs IgbGHumrgl. 353608, oy gommgdamgdob
IgbAmmgdeb bagbor 3baMggdds goGmbBsbnb Bgdnbdngfo BobaBn a06bsdmg-
A7b, a356mabaen Bogmosb g3043b Lagdg.

3. IgLBymgdob Logbol g3gmoemds

296, YIaMggmabow, asbaMyzgaes, sGab o oMy IgbMamgdnl be-
3960 3356m3bame Bagmn. by-ob 382-5 Jmbmab cobobdsw, 333Gmgbymas
Bogomo, Gm8rnb Bg33ma(s 3gndemgds. Im(398e Jg8mbggzedn Logdg gbgds
3mb3fg@ g bobdo s3@mImdamb, HmBgmo( megabo ogabgdgdoom gMome-
©gMans @d dabe Bgagme dgndmgdgmos. 38rgbam, Igbmmadol Lsgsba
2653 335(mzbmo bogon.

3. mdngd@ o 3gdmgdmmds

356@s 33nbo, IgbMymgds dmgsmabognb o6 yzgmoborgab dgndmadgmoe
9b®o> oymb. dmzgdnm 3gdmbggyedo sg@mBmdaenn N3G 3M o 63 30bn
3ormegdaemgdol BgbMumgds oMo bmmme Imgammabogab, s@odgm 6gdab-
8ng6n 3oMnbogab dggdmagdgemas. 28reg6ar, Lobgbgs mdngd@ o Bgmdemyd-
mdo.

2. gomgmp6io @obyz6s — Immbmgbab Igbyzade
@28b Imabmgbs Mo@nb ndade BBy gommgdnmgdab 3gLAmmgdals
d39degdemmdab go8m.

A. 03sb Imabmzgbs Mo abogab

33@™Imdarmab 30053990 momdody,
4771

. LOY3MERMM RSLJITED

odob o 5Jgb FRoBnbagoeb o3-
GmImdornb a0ms(3390b dmabmg-

l. 3mmbmgbob BsGImImds (+)

Bob g@mgds bg-ab 477-3 3gbmab
dInggma bobamnwsb 358m3mnbo-
9.

Il. 3mabmgbab g6y (+)
» 3gbAgengdab 8ygdegdemmds (+)
gmoan: ool 565 o3 Ma@nbogsb

23@m3mdngnnb 3om@a(3980b mmbmgbs,
4771 (=)




3obLe 7. 33836y nmn 95Rbgrgbn® 65

B. Go@ob mabmgbs moBobasb Jgmsbblgdnmoa bogobmMob gomsbgol
omBaby by-nb 477-g dgbmals Bgmég 65Barmal bagydzgmbg

Gogol Jgbadmms 3gmbrgb medabogeb Bgmabbdgdyma bogsbuals
Imabmgbol Meamgds Lol 477-g Bgbemab 8gmg 63Baeoab bagmdggmby.

53nboognl Laognfms, dmobmgbs ngmb BatBmdmdngmo, 36 Igbyogl mo
ogmb gobbmyagmgdomo.

IV. aMObM36OL Bd&aM3Mad

2@b0dbyrn Imobmgbob Bam8mdmdabocgnb bagommo, Abstgms dmal
©oEgdemn aymb Bobyaemdab byemdgiFaemgds by-ob 477-5 3gbmal dgbs-
3530bom. Mo@nd o cpo8ad sbymn bymdgyHamgds @amgb 15 byddyddgMb.
dgbododnbom, Immbmgbs Bam3mndgs.

V. 3aMmMbM3cNL 306Y3060

org83s Go@nb dmabmzgBs gbadmmms 338Bymafagm Lg-ab 406-5 dgbemab
3nfggmo BsBoemab bagndzgmby, orggn mEAbGoge byemdg Fgegdnlb dgmeg
bl mggmgds oggb, Pofn mgzsb Boborgnb @s30bMgdae gommydamgdady.

Fmd mA8bMngdsgommydamydgm bymIgFamgdasde ghm-ghamn 8boMal
3mobmgbs gbygds, LaBaMmennsbn ogbgds dgmGg BbaMal badabybm dmar-
bmgbob 36933@53- 60brom8mya 3g8mbgzgzadn, Igmeg 8bamg sMabsbo@dagmm
3amBsmgmdsdn sm8mAbrgdmms, Momadb dob dGsmab 306339 ogobMgdm-
> magaborgab Boggdnsbo gbfmemgdob gommadamgds gmagmagoo bodoby-
bem baggdmob gocgdy.

3964308 nm0 Imabmgbob bodabgbm dmmbmgbs Gma sbggg ae8mamacsby-
32, 535L bby-ob sGzgGon dqbme oF a06bsbmaMagh InMmadn. orgdzs bby-
ab 406-g 3brmo 33 gomsigdab babobromBrgam dgdmbgggel sGgammaigdl:
Jofdm, orgyo oMo gamsgabugmgdymes gomegdamgdab dgbMamgdabagsb
bgemdggHmpdob 3gmcg Fbsteb dGamgame Jdgmgdnb 8obgbom, 5L badsbigbm
8mabmgbeb maemads 3gmbombmbrgds. 5daweb jo Mymesbyzbao (argumentum
e contlrario) 3gadmgds 68 oL 360b 333m@e6s, AmB FgmEg BboMab sGEodMamy-
wemdab I58mbzgzede 3ob 3ndstier Bmabmgbs 3sdmatin(zbgds. Jgbadadabar,
LL3-0b 406-g dmbemab JnGggmo Bobamab Minwabigbnesb 308mdmnbay, Lada-
bgbm 3mobmgbs I36yads, Hm(gs bade BobadaMmdas mo(ymenn:

(1) omydamad m@AbMagn bymdgGamgds;
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(2) 3o6a gomagnbygmgdammos gorerydgmgdnlb 3gbMmmgdabagsb;
(3) 3omEgdnmgdnb IgbAmmgdabsgsb admagabyamgds oGod 3o8mBzgamo
3gmég 3batinb daemnon.

3. mA3bRago bgmIg 3G mmgds

29egbor, P3nMggmgboe, bogomboges, bogdg gbgds o oG mEdbAng
b3y ggemgdsh. 406-5 3qbmado bobbgbgdn ,mEEbAnge bymdgyGmmods"”
a19nbbdmdlb mEdbGngse 8ogommgdagmgdam bymdggHunmgdel, Gmdrmab
Ambag mngg SboMgb d30bMas gommgdaemgds 8gmeg 3bosGalb 8ndoman.
Gognbs @d eodab dmMnb @dnmm bobgommdnb bymdgy@amgds, Gm8gmag
mfhngg dbatghb 030bAg3L gomegdnmgdolb gBmBsbgmnb 8ndsfmm. s8mgbowm,
Labgybgs mMBbANgn bymIgyGHnmgdo.

4. aom330bygemgds badabybm gomegdymgdebsgob

39@s ddabs, bogoMms, AMA Moo gomaegobaamgdame nymb gormy-
3emgdnbogob. 8m3g8aem 833mbggzadn Godo aamagebygmgdmmas magobn
351 drgdnbogsb BgbGamgdab gdmgdramdab gadm (nb. A, II).

5. 3gmég 8baMab oMadGomynmmds

38 8mabmgbob 3364398 nbomgnb sgFgmgg bagamms, Gmd gmeiy Bbotig o6
agmb dGomgnmo 3gmdmgdmmdalb damBatigmdal ogm8sdn. jobmbamob
0633935, G0 ol Moo o6 Bagdmgab s3GMBmdamonb gobsmam@gdado.

6. Igomgmy®o obygbo —
dmobmabab 3g6y3aHo B. 63@0b dmobmgbs moBab 80doFm

Go@ob Imabmgbs modobogsb #2860b 302930y, 477 1l

Bgcnobb3gdgma baggabmob gawob- l. 3mabmgbab 656G3mBmda (+)

nb momdaby gedmMagbnmos by- |1 ImebmgBal 364398 badsbgbm

ob 406-3 3mbmob JoMggmn 6sBa- |ImabmaBob ao8mBagbgel 3o8m, 406
1(+)

eob 9g9@sbygbeb baggdzgmdy- > mibingn byl roemgdo (4

> bodsbgbm dmerbmgbols

VI LO3MTMM ROLA36Y 3o8mGngbmmds (+)

Godob 5B o4ab modobash bags- > gmeg 8baMnb @3B amymenemds
Lol Bmabmgbob wgmgds L-ob *)

477-5 3qbeob Ggmeg BoBarmnmsb 3gRga0: FoBob 36> 533k msdabasb
®36bal 8mobmgbal wgmgds, 477 Il (-)

3°9m8nbay.
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390579 d0b gbegmgdeb Bs8gnemn 3gndegdrmmds dmmbmgbnb 3gBy-
30&0L boggdggmns.

IgbEHymgdab 658mgame Jgndmgdmmds babgbgo 30306, Bmze Bgbamgdes,
BoJBMIAngoE o6 bodsmmmydRaga Logymdgemgdob 308m, 3gndmgdgmas.
35mEadnmgdel JgbGnmgdal Bgademgdenmdabab dmgacanb gsosgabyg-
myde InGggmorn dmabmgbobagsb oM 603653b dmgarab gomagebarmgdal
ym39magoto 3obagbobdagdmmdnbogoeb: dmgomab dGomgymmdol 373mb-
303930 gEgaBm@b Aobaob Bnsbab 56sbmamFgdol dmmbmgbab w@mgds
0d6gds.

3orr@)dgagdob IgbGgengdol 3ggdengdeamds Byzgdl o8 byemdgyFaregdab
Logymdggmbg 656G3mImdae 08 JmbyFg@ue 8mabmgbal, Gmadmol Igbiv-
9do(3 3gpdemgdgmns o SF> ;sgar bymdgyGamgdsl. bymadgHaegdab
6o3gnemmdady gormgdgmgdnb gbeHamgdnb 3yqdmgdmmds gogemgbob
26 sbgbb.

3omregdgmgdnb IgbGmmgdeb Fgndemgdmmdab g08m (o sHs 8oM@Gm) 3g6-
430&0m0 mabmgbob badabybm dmmbmgbag Bywgds b-nb 406-g gbmabs |
6o6ngmob 39maby36omsb 3sdmdmnbay.
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(35egdnmmgdol 8gbfmengdob 3gadmgdmmds, azo6mgbammn Bogon,
33°m3baea bngmeb @s3mb 39§ g3s)

oomd Bnamab §ggbagob Bsmsbasdn 5 md@mBdgAlb osmgarmngMs o-
Goroman o 3306Rns dmdamun Bomggmbe, BmBgmag 500 enoo mnfs.
993> s8mRbEd, Bm3 58 Immgmab Bamoambgdo boBymddo smatos ms
Bom>b0s oo @adbemmgdnm gfm 33nMedn gaemog donmgdlb. @aom, HmBgm-
8a(3 bbgo domabogddo babyFzge Immgmb 396 Jndabm, Bmmamlb 3gmoabba-
©, Gmd 3ob FgBymnbgdob ogrrmmdmes s Igdmga 3o8mngmams doms-
Boodn 8mBnrrgob Bobomgdom, msbbobay 398mga gomsnbronme.

9%ma 33060l 37993, 12 mJBmBdaMb, bmpads sboemn bogmbgenn dn-
o@m, 8500 ImGob ecmb 8agf gMhgmme Imeyemo(y. ommb Bm3ghdy 856
8mgemg §3db@ e Fg@ymdobgds aooabagbs, ormd(zs LaGgmgmmbm Jug-
mgdda §g7bagnFo badizgbab 308m oomb JgGymadnbgds > Jammos.

20 mg@madgAb mmrnbom 3gbabgdamn @som damabasdn agnws. 9g6+y-
bgdnmds bmeam8s Bob (3mn 33030 IgoBymdaba: 16 md@madgAb Bsmabns
35356339 o @smmb dag gMByymn dmEagmgdn sms @sMBo.

gedmno 0 9o ocmb, mnobmgml bmeomabogob 8mdaenama Baemg-
ambnb goo(3995?

dgadmns org o0 bmpofb, mbabmgmb oomb dmdacnafo §grmgombab
bogob ol goobos?
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A. Ronmb Imobmgbs bmakobagsb ImBomyMab ao@s3gdnb mamdaby
bg-ob 477-5 3benob JnMggeme 6oBamob bogydggmdy

ammb Jgbadmmmo, IJmbrgh Brmmsabrgsb dmdammaga §gmggmbel go-
©5(3930b dmmbmgbab ygxmgds bg-ob 477-g 8mbemab JoMggemn 6Barmab bo-
9993002%).

23nbodgnb LogaMms, dmobmgbs agmb B>M3m3mdaema, 3% Igbymab @o
agmb 256bm@3ngmmgdamn.

1. 3MOILMAIBNL BOGAMIMBY

3b0dbgemn Imabmzbab Bs@3mamdnbamgnb LagnMmme, dbsfgms FmEab
®ogd e nymb Babynmmdab byrmdgj@mmgds by-ob 477-3 3xbemab gboade-
3nbow. smmB s EmEsM3s sbgmn bymIgAamyde b 5 mJ@madgAb.
IgLadsdnbam, Imabmgbs Bakdmndgs.

Il. 8MOLM360L II6Y3I&Y

03335 dmabmzgbs Jgbadmms 3386ymatingm goemmgdymgdolb 3gbMnmg-
30b Jgdemgdemmdob 308m. s3bare, bogombogas, agm oy 2G> Bmaab
3ng 6o 3ob&n gommgdymgdab IgbFyengds Bggdmygdgen.

1. 3o gdnmgdel AgbAymgdab gndmgdmmds

3ormgdmydab JgbRymgds ggdemgdgmno, Fmzs FgbAgmgds sGagab
(m30gd& e 3gndmgdemmds) 96 Bmzarmglb (Lodng@aMe 3gdmydmmds)
264 Jgmdmaa. by-ob 382-g dgbrnab mabobdam 3o, sbgon Jgndmgdrmmds dbm-
o 35306 Jgndmgds 33dmbrgl babgdy, Hmmgbag 3gbMymgdalb Logabo
3396mgbama Bngon oM.

3. JgbBymgdeb boabol g3amoemds

28962, M30Mggmabam, 3abof gzggas, sfab oy 3Gs BgbFHgmgdab Logsbo
a35mgbmmo Bagon. by-ab 382-5 dgbmab ¢obobdor, 339Gmgbyemns Bogom,
Gm3mnb Ig3zemog Bgedmygds. dmzgdaen 3gdmbzggedn bagdy gbgds dmdaemy
&omgambl, GmAgmog @ommd Jogommanmsb 3geMfias. Jodomman ymggmor
30b ammobb3mdb, Gmd Bagmn ogmb GG IdYmn oMo @ bymdgjHmmgdal
boaebL 58 8mgemab (33o6nb) 633nbBagMa bogsba dgadmgds BoMdmarmagbrgb.
gbads8abag, dm(3g3ae Fgdcbgggada babgdgos azefimabamn Bagon.
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3. @3B 3698 935 Bmgomab dngM

3306M3IGIN 603MNL ROJIMEIHISI3O

2356mabagmn Gngoner JgbobBHumgdgen ForrEgdemgdnbob (3o jgmmo
Bogoab 3065308 JHgma@mEab dmabmgbab o6 Bygg@b. 280@m8 Bmgammnb

abGgMgbos, Fmd gomEadymyds ghmn JmbiGgdaeme bogooo Igndrmemb
36 @ogmb MG Egb.* sbgme o3 mB3FgBgds Jo bregds 85806, Hm(3d Bmgaceny
3omEdmgdab gbabBmmadmom, osgnb 3bng, yzgmogmg@b aoszgondb.*s
©33mb Mg gdab 3nbadoenygin dmmbmgbos, GmI BgbMymgdal Logsba >38s-
4mgomgdmgb bby-ab 380-5 3ubemac @smagbaee boabbab LEBbRIGEL. Lbas
Bnbadammdgdn ja goemegdmgdnb babraomdgs @edmjormgdmemn.*®

658mmgdab gommgdmydeb Jgdmbgggede gommegdaemgds 85306 BgbHumem-
g5, Am(3s dmgzamnb ngl 353bomgdye bogob JHgma@mEn Bonmgdl. s8my-
Borg, Imgommy gommgdarngdnlb gbobBumgdmoe, mogab 3bng, yzgmoggMb
3399793b 35306, Bm(zs Bagob godmymeb a396nE6, 3008bomadL 3ob asmobe-
30950 @ 3758 ymdnbgdl jAamedmEb, GmI bagoa dbomes Babomydowm. 98-
gmdnbgds Bgdg@ns, Bm(zo dboMggdn cogomabgy obbdmndnod Bo8mmgdal
Fordy, 96 356bLsdmMzb 3mbiMadmer gorab.

3°3 %5360l gommgdamydob Amb Amgamyd bogmo gomsdbomag oMb gbms
3oob3gb BMabbimABGncgdaborgol. bEmGge 93 8mdgb@dn ©s3mbyMgemgds
335(m3bymn bogon. orgye §GI6LIMGEGNFGBNLAL Bngma 356smaMMEd, J3Mg-
©ogmGnb dmmbmabs ao8mnfazbgds goemmgdnmydolb 3gbGmmagdal 3gndmgd-
eomdab 359m.*

30 0bob gom@ydmmgdob Jgdmbaggede jormmydamagdeb IgbHnmgdalb oS-
anmo 3@gmogmmab bogbmgMgdgmas (56 3ob ng@ 296L>dmgMaemo bbgs s~
anmo). 93mybo, dmgemyg gomegdmmgdalb FgbsbHmmadmom, cmogel 8bMag,
430o39Rb 35306 23039m73b, Bm(ze a30GnE6 asdmymanm 3mbyG G gm
Bogab yRgrn@mAnb bagbmgMgdmodmy nn@obl > 3oms(398ab 3gbmagebgdl.
28ogmd sbgor Jgdobzggzgddn @ogmbahgBadsl Bogmgdn meBmymyemgdgmo
86n3369mmmda ad3b. a1gd(3> bagngMarmas abgme Fgdmbggzes, HmEs JMHgme-
@m0 Bogob o6 Bonmgdl. 28 @Mmb 3gaMmgbymo Bagonb @o3mb MG dobosk

“ Looschelders, Schuldrecht AT, § 13, Rn. 12ff.

“® o, Ggbbodgnemn, badmgsemodm gmgdbnb gmBgEGaMa, Bnaba IIl, obGnAas (o).
2019, 3b. 382, 3900 6; 5mndg, bg-nb 3magb@sfin, Bogaba llI, 2001, 3yb. 382, a3. 327-328.
“ yAmIdmnghio, abg-ob babBagenm 3m3g6Bain, Mmaradsbn, 2014, § 243, ggemo 3 > Igdr-
amabo.

7 Looschelders, Schuldrecht AT, § 13, Rn. 13.

8 Looschelders, Schuldrecht AT, § 13, Rn. 14.
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9foE JRgraGmeab 80gd gomeb aome@negda a39dbgds bby-nb 390-g5 o
dg9am3n Fnbmgdab 3gbadadnbar.4?

©23mb6 398 gd0b badoGommydMagn Jgmgan abso, HMI Amzomnb gomegdy-
@gds smofod a3ommabame Bagmam JgbabGmmadgemn @s 08 gmbyGadmemo
Bngona Igdmogafamgds, GmBmnma(y 356 gommgdaergdeb Igbamgds bigs-
©o.

LEDERIEGION Jobbab 38mbLEALIL bAnMsw w3386 Bgammash s Bamon-
09336, Hm3 8mgomal g gorrgdgmydob gbabAymgdmom, magab dbag,
g39enogGinb a0 39mgds 36nb gommydamgdnb 3gbMamgds, Gog Lby-nb 427-g
3gbemob boggdagmdy By39@b JHIRNGMMab dmebmgbob. gb oMobEmns,
Foasb gommydnmadelb JgbAmmgds aneobbdmdb oo dbmmme JFgr7800,
26099 Fgmgabog, Gmdgmda JRIEIGMGBe WbEs @ Bsymaommb.® s3a-
&m, ory VgbGmgdnb boasba 3obomanHres 3ob Fgdwmga, Ho(y Imzamgd, magob
dbfng, yaaere@yfio aesggme Fomegdgmgdeb dpbobAgmgdmer, JHaredG™-
ol Imabmgbs as8mnMngbgds oG blbg-ab 427-5 dgbenb, sGodgm IgbHnmyg-
3ab Igndemgdenmdab g59m.5*

ond(3s, 308mbagmnb 3g3mbgnagddn, azefmabgma Bagmab EAmbLY
350©93mgd0b gbGemads Jgbadmgdgmns gmbyGgdgma Logboo aygmb
g bermemema. sbgom ©@agmbiHgGgds 85306 brgds, meaba dmgzamy, asgab
dbsng, yages bogaGm JAgmndsb 3sbsbmM(30gmadl gommgdymadeb dgbab-
Graemgdma. o Mo Jgndemgds Rsaogsmmb 43gms bagnEm J8gwgdsr”, @>-
8m jogdnmas gomeydaemgdeb babgdy.

3m(3g8m gdmbggzodn, dbofggda goabb3mbgb, Gmd Gmdamuc Gg-
m9nmblL @omm Banmydms. 58Rgbsm, 3goebbagdab dnbgrgna, babgbys 3. 6.
B33mmgdnb gommpdnmyds.

658mmgdnl 3omegdnmgdob pAHmb agommgbame bogonb @o3mbiHgda-
35 bgds 33306, Gmpgbagz Bmgamy gormegdnmgdol bagabl a508bargdlb s
3G90GmAEDL 3758 gmdabgdl, Gma bagsbo bomas Bobrmgdor. BmesMds dm-
dogfn Bamgambo 3003%@s @ ammbag 303 boghs JgGymdnbgda.

ogdge banbBgMgbme, Go LadsMomgdngn 860d36gmmads 6> 3jmb-
©9b 08 god@L, Bm3 ommb IgBymdobgds o6 Baymns. godo@mbgdmo dm-
LobMg3nb MobobBom, FgBymdnbgdnb aoabagbs Lsjdacabns, obn damgds

49 | ooschelders, Schuldrecht AT, § 13, Rn. 15.

0§ 3060dg, LaBmgsmogm Jmegdbnb JmIg6@atin, Baaba Ill, 268 9Gas (Mge.), 2019, Bb.
427, agemn 7-8; Fetzer, in MiKo § 362, Rn. 2.

%1 Looschelders, Schuldrecht AT, Rn. 2.



72 JoB:be 8. 3oscrmanrsb IgARggmn dmdneogin

3M9ReG™Bab Bag 3o smzaregdyee SoGmdob o6 BaM8momagbl agommgba-
o Bagoab o 3mb jGHg@gdabsogab.

gboda8abor, dmzgdym 3g8mbgggode dmbms dmgamab 8agf agotimg-
6genn Bngonnb oMb Mg ade @O Fommgdamgds dbmmme 3mbiMmgdmmo
baaboo 3gdmagiaGammgdo.

3. bydagd@ o Igndmgdmmds

35GEd 53nbs, IgbHmyds 8mgaenborgab o6 yggmobogel 3gundmadaemo
96> ngmb. 3m3gdnmm 858mbgggedo, dgbmmadal boasbe 3dsGzgmob
bgm3ns o bms@b o6 Bgadmns, ngn 3omab(3gb @dmmb. 35badsdnbog, be-

bydge bydagd@mHoe Jgndegdemmds.

2. 3gomgrao obigbs —

dmabmgbob Igbyz98o

©o00mb Imobmgbs bmmoMob do-
856 g6y 3ormmydamgdab Igb-
Gmydob Igndemgdenmdab godm.

Il LOIMMM RILA3BY

©oomb 36 3J3b Bmafnbogsb
3mdoryFolb asmo(3gdnb dmobmg-
6ob wgmmgds Ly-ob 477-5 dqbemab
3nggmn bobomosb 353m3mnbs-
9.

A. Rl Immbmgbs bmmatiabagsb
3mdomyGob gomsgdeb momdaty,
4771

l. 3mmbmgbab 656G3m3mds (+)

Il. dmeobmgbab Ig6yzgd°

Ig9dengdrmdab godm (+)

> obrngommomy®o 60d6. Bogon (-)

> agotimgbume bagonb
©33mbyMgdods (+)

> Ligdegd@gtio Iggdegdarmds (+)

g@an: ommb a6 oggL

BmaGabogob dmdarmGab gomagdanb

3mabmgbob gaemgds, 477 1 (-)

B. 6mofob Immbmgbs maombsgsb msbbab gomazgdel mamdaby bg-ab

477-3 3gbmob 3gmemg 63Bamob bagydggemdy

6m@aALb Igbodmms, IJmbrgh @emmbageb dmdnenaGo GgmazmBab Lo-
@obgMab, 500 moab dmabmgbal ggemgds by-ob 477-5 Bqbenab Jatggemo
BaBoemnb baggmdzgmby.

38nbamgab bagntms, dmmbmgbs ngmb Ba8mamdomn, o6 gbymgb ©s
oymb a0bbmM(3ngmadacen.



3oPbe 8. Jogsmmanesb IgAfigmmn dmdnmyn 73

IV. aMO1bM360OL 656AM3MBY

2mb0dbyen dmobmgbab Bs63mBmdabomgeb bagnfims, dbstgms dmals
©3gd7geo agmb babynmmdab bymdgGamgds by-ob 477-g Baqbemal Bgbods-
dnboe. oM @s bmERds sbgmn bymdgPmnmgds owgb 5 mj@madaMb.
dgbododabace, Imobmgbs Bahdmndgs.

V. 3MO1M360L 3I6Y3IBd

093(30 bmEaMalb 3mobmgbs Jgbademms Fgbygzg@omogm by-ob 406-5
dgbmob Incggmn 6sBomal Logyydgamdy. 280bamgal Lagn@ms, Bbstgos
Aol ©gdma agmb mE3bMngn bymdgy@amgds, dmgamy (bm@s6n)
aomagnbygmgdame agmb 3gbGHnemadnbogsb o JAgRAGMEL (Losomb) o6
930G gdmEaL dMoen 38 IgbAnegdnbogsb asmagobygmgdab bagadgmal
oamdsda.

3. m@G3bGogn bymggGumgds

m&3bMngos bymdgyPgmyds, Fmdgmo meingg dboMgb 23nbAgdlb gom-
5mydslb. bmpsbs o oMb ImAnb @samm Bobyngmdab bymdgyca-
mads, GmIgmogg 9o 8bagh Bagomnbs @3 bsggmMgdnlb Yammgdab, bmemm
3gmedg batigh boggobnab asmaggdnb gommgdamgdsl 53nbMgdl. gbado-
8abor, 3m(358uem g8mbgggedn babgbgs m@GabMagn byedgyFamads.

4. 3mgomab gomagobygmgds gommgdymgdobagsb
356d 53abs, bogodms, 8mgomy
3°030bggegdgee aymb gorey-
dnmgdabogab. dmpgdpe 3gd3mb-
303530, BmmoMb 3gmdemas, QoM l. 3mmbmybab BaB8mAmds (+)
0gdgseb  bogobMn  gorgdamgdol |l 8mabmgbob 3g6y3a@o Ladsbygbm
YLAYmgdsDg dabe dgudmgdme- |dmabmgbab 3s8mGogbgal 358m, 406
dab 358m (ab. A II). s3gbow, 406-g |1 (+)
3bemab gb BaBodo@mdag bobgbgs. | > mAdbGage baedpataegds (+)
> Ladobugbem 8mabmgbab

5. 3gmég bsols 323mfngbymmds (+)
> 3gmmg Bboab 3MadMomgammds (+)

B. Bmmscob dmabmgbs @oomb
80356 abbob gora3gdady, 477 11

333G oY emdd
3obboesb saMgogg ngggmgds, 3geyae: brmesMb 265 o3 eambagab
@36b0b dmmbmgbob maegds, 477 11 (-)

Gmd gdgomme somb dGsmo oG




d39Jbl 8. 3aB03MOL JBMBIMICDO 3aMHIB0

(393 mydab dgbeAgmgdab 3gadmgdrmmds, ggahmabama Bagmab
3gmb3MBad2)

356m 336030b Fomobnada magabn sbamdyd8barmn mxabnbomgolb gdgdb
85(30356b. oo bbab dagdab Igdmyg 3obm8 mgann 8m3 Ms gho-gHo mea-
30bormgBo @nbsabnb 3mby Imgemb, AmBgma(g dornst dmgBmbs. 3obm mo
856030 3gno6b3mbgb, AmB 83630 gobmb bobman 15 mJ@mIdyAL LEmFM e
sbgo 3a(30396b Boy@obms. abbs 396m8 58nbaogal Bnbolbam gomsnbogs,
odge 15 mg@mddgab 3obmob dszngstin o6 Jom@oboom. Igmeg eemgb
396m3 39Modlb omMgys o Fnbasb aongm, GmI Bomobnsdn 38 Bmegmob
853036930b 8oogn bLabBymddo xg@ jomgg 11 mJ@mB3gAL 28mBayFyee,
bgnm Bomabnadn BoMdmpagboemn ab 8a(3ngofin, GmBgmn gobmad bsbo,
bmmme La3MgbgbGonms ©d 36 nynwgds. 3obm LabBAsgme nmbmglb dab-
@30l 83(30360b 30Bmgdsb.

o Gmabmghgdn dgadmmgds Igmbrgo ghodsbgonlb dndomo gobmbs mo
89m08b2?



76 3oTLa 9. Bo3ngMnb 33mEgFHymn dsRagn

A. 356mb 8mabmgbs 39Go30b Bn8afo Bs3ogMab aoa398ol momdaby
Ly-ob 477-9 Inbmal JaMggmo Babamab boggdggmdy

356mb dgbodmmo, 3Jmbrgb 3gModnbogob 3o(3na@nb aoma3gdnb 8mo-
bmgbnb mamgds bi-ab 477-g dabemab 3aMgzgemo bsBagmab bagndzgmdy.

33nbaongab bogafimd, dmmbmgbs agmb GoGamdmdaren, o6 Jpbymgb mo
agmb a56bm@Byngmgdan.

I. 3MALMIBOL BOGAMBMAY

226036mn mmbmgbol BoGImdmdabamgnb bagn@ms, bsGgos 3mMnb
o dymn ngmb Bobynemdab bymBgzGnmgds by-ob 477-3 dxgbenob Jgbo-
333nbar. 306m3 > JgMadds sbgon bymdnGemgds mamgb. dgbodadnbamp,
8mobmgbs BoMBmndgoe.

Il. 3MMbLM3IBOL BIGY3ISD

093> dmobmgbs dgbademms 3g86ymatingm gomegdnmgdob Igbing-
gdob dgdmgdmmdol godm. s3gba, bognmbogas, aym ory sfs 3gMadab
309 6> 3nbn gommrgdamgdab gbAmemgds 3g3mdmgdgmn.

1. 3om@ydnmadob gbAymgdob gndmgdemmds

3orgdmgdab AgbAgemgds Igndmgdgmns, Hmzs JgbMmmads sHagab
(m3ngJ@cn Bgadmgdemmds) o6 dmgomgb (Lndngd@ o Igndmadmmds)
o6 Igmdemna. by-ab 382-g 8ybmnb cobabdsw o, Sbgme dgmdemgdrmmds bm-
e 32306 Fgndmgds agdmbegb bobydy, Mmegbag JgbGHmmadalb bagsbo
333%m3baemn bngon sGo0.

3. IgbByemgdob bagbab 3g3gmormds

28mgboe, P3nMgamabom, gobaMyzgans, sGnb ory oMs JgbGymemgdab bo-
3960 335Gmgbymo Bogon. by-nb 382-5 Igbernb @obobdo, ggommgbymas
6ngomn, Bmdmnb 3g(33ma(y Igndmgds. Imagdnen Ig8mbgggadn boggdn g-
36b3e6g6, MM B> Fmyebao nbgmngg s M ymb My mmae nb dagge-

3060, BmamEn(y gobm8 Baba. s8mgbam, bagdy gbyds ggmom, ageGmybam
Bogob.



35bgba 9. 3s3ngMab sAmBnAyma doMogn 77

3. @ogmb3Mig@gdo Imgommab dagH

0330, as8mbagmab 358mbzgggddn, agefmgbama Bogonb EGBmba(y
39oe0Egdmgdab 3gbGAamads dgbadmydgmns, JmbyMg@amemn bagboo aymb
3dbmgeaen. sbgon ©o3mb GG gds 85306 brgds, Ampgbsg Bmgammy, ms-
3ob 3bGng, yggemd bogoGm J3gm93sb 30bsbmM(3ngmdb gommmgdegdab 3g-
LobAgmmgdmom. org Mo 3gndmgds Rsnmgammb ,gggme bognm J93rmgdog”,
©s3mgomgdgmas gormmadamgdab Labydy.

3m3999cm 359mbgggodn, Bboggdn gmobbdwbgb, Gm8 3s3ngoMb 3gMade
30806 356mb Lobeman. s3mybore, Bgmobbadgdab nbgmgom, babgbgs 3. 6.
n@obab gormgdmemgds.

8089bab gomegdnrrgdol G™ML agoMHmgbamo bogoob ©s3mb GG ds
brgds 85306, Ammybag Bmgomy Fommodamydelb bogablb 3Mgee@m@lL dg-
bbIgdm swaomby 80oBzmab (8ag@obl). dmzgdgem Bgdmbzggedn, 8-
8L gabmbangnb o(30g56n o6 dayBmmgdes. 28mgbom, bLaabob nbragewy-
srmabazes gg dmbmygds.

3- IgomgEYGo ®by36s — IgbBygmgdab Igndmgdmmds
LA mgdab Fgdmmgdenmds babgdyg ofss. 38wgbsw, 3obmb dmobmgbs
896530l 3ndoma da(zngBab as@ezgdnb memdaby o6 IgbyagGoams.

lil. 3aMObLMIBOL 306EMAHBNINIBIORMBD

36 2@bgdmdb Gandg gofgdmagds,
(3 Imabmgbob gsbbmEzogmgde-

A. 396l Bmabmgbs 39Madab dndsGo
3ag0ghab aoma3gdeb mamdady, 477 1

mdob a0dmEnbogmo. dgLadodn-
® 8 G223 J I. 3mabmgbob BoGAm3mds (+)

II. 3mabmgBab 3964398

b, Bmobmgbs aobbmM(yngegde-

0.
3g9dmgdmmdab 333 ()

> obmngomormyfn 6ad6. Bagon (-)

IV. bdaMMM ROLJIJED

396mb o73b 3gGHodabogob do3ng-
ab  gomaggdab dmobmgbob og-
mgd> by-ob 477-g5 Fqbemab 306gg-
o Bobarmaeb gadmBmabay.

> agotmgbaemmo Bogoal
©3gmByGg&032 ()

tl. 3o6bmMgagmgdommds (+)

ggan: 3o6mb o73b AgHadabogsb

9330360l goEa3330b dmabmgbols

23egds, 4771 ()




40B3b0 10. EOCEMM3MMMBI 60dIM03630

(30%B0b magabno 8ambygs, Inbbab godAmds, gommgdaemgdab
3bAmemgdab 6oBommdngn Byndmdemds)

03635630 gomBan mogaba mysbom Bs39GH0abdn Bognrms aboLzghgd-
@, 0230b dggen bob babemdn. 3539600630 Aobiymmgdl, @ogo oxmgeme mobg-
sm, M35y dogme myrobo gsobaMs, oaMed Igmeg mgb gomGand 3gs8-
BBas, GmB Lobmab LabuGagbdy gfo IgBGa8ry cmgme o™ s mmgenob
Ln3dnBob a53m dEaam-sgnm LobyGoge Rsbbgjorrnym. @oROMzEmMabab
b3nMna Bgdmbgggs, Gmd dggmn bobyMaggdo Laddedglb 396 PdmgdL wo aby-
6g39. 30mBanbogab gb sbome 3653, ngn gmggm Baemb ndobgdlb b3ggnsmy®
L3babAb babyAazemdb cmamab as8mboyFHgmam. Byembacs 836 Ggeyg-
gmbno YAy o dmodb o Lobmgs, LobuMagomsb omgma aomdmgysms,
obogabocg 300 ma®b 3g33nGms. dmms @aLbIM6BIAES Bob s PIbMs, Gmd
33 Logdghb Igmeg Emgb gobAnemgdms.

Lod8mb mmgs godmngMma, babgogn jomgg PRGm ©3dndms oo Ro-
8mnba®s. 3gmtg mgb 15:00 Losmdy Bmos Bagnms aomEanboab ms bobs
Ra8mbBa@gmmn babaRaga. ngo ambmgl 300 moMb, Gawasb 3 baddnlb dgbob-
Gramgdmom 356 bbgs bag8ggde gomomm. gomBan ol o(3bomgdL mobbab
30@obeoby, Fowaob 8L nbyma(y meme Bnsba Bnspgs o GPmob PobHime
3500yl o6 o30Mgdl.

3oba 3mBagznos bodsMmormgdfngsce obod mogd aemn?

3mpognga3nd: dmmab dnbgmodoy Smymmebymen by asdmgoms o
bobgmagdy sMbgdamn omgema 6bammdGag mssrbm. Fmomdlb dabgmobal
bab@agalb 0d Bbafgh, GmBgmbay 8g Mragdmms, omgemo smat aym, 8-
mg JooMglb jo J3emeg 9o 3g@Medmy oxmgmn am. dmamad mmgmn gomdm-
4ot > gomgabsgdb nobmglb 300 mamb. gomEan @@l o3bomydb csbbab
bHgmoe gorabrady, Aepash mmsb Bbmmme Babggatn badydomb dgbia-
mgds 3myboo.

3bo 3mBagnos bodofomgdngoe obodmmgdyemn?



39Bba 10. Repomgemds 3539Mna63n 79

A. 3marob mabmgbo gomMgobagob 300 maGob gomobrab mamdaty bg-ob
629-3 3bmob JoMggemo BoBornab Igmeg Bobogamgdol bagydgamdy

Fmaob gbodmms, Igmbrgb gommanbagsb 300 msmab 8mabmgbnb weg-
do bg-ob 629-g5 8gbmab 3nMggmmo 636nmmab Agmig Bnbomomgdnmob go-
8mamnbadyg.

33obamgal Lagnims, Immbmabo BoG3mndgab, o Jgbymalb o aymb 306~

bm&G(30gemgdocn.

. aMMbLM3BOL BOA3AM3M3Y

b dmobmzbs BaMm3medmds Bodmgnemn BoMEmdnb bymdgyFamgdab
Roydnm 629-5 Bqbrmob Jgbodsdabsm. Imms @s gomMaa Bgoobbdwbgh
363DmaMgdab Labo(zgmmm abgme bodgdamb IgbHamgdoby, GmBgmdng
3233633380 nym ggan — mgmmobogsb mogabymame babyMage. gbodo-
3nba, babgbgs BadEmdnb bymdn Mammgds > 30badbygmn Immbmgbs Bof-
3m3mBarmns.

Il. aMOILM3BAL 363308

ondge dmabmgbs dgbadmms, JgBygadnemaym. gbyga®nl gho-gHan
bagmdggmas badsbggbm 8mobmabab a38mEngbymmds bg-ob 406-5 3gbemab
Jnfggmoe 6sBomab g3meobyzbab bogdzgmby. s@nbomgal bogafms, Gma
©3g37ma oymb m@dbRogn bgmdgyGmods, badsbabm Bmabmgbs aymb
3°3mFabume o 93 3o8mMa(3bgedn dGomn 36 3ngmdmmmugb gomEgab.

1. m@GbBago bgmdgyGoamgds

406-9 3mbmob 3nfggemn BoBamab goagdem, mAabRngn bamdgyMamgds
agmabb8mal m@abRng Bogommydamydgm bym3gyHamgdeb. dmagdgem
359mbggzedn BboMmggdds @oEYL GaGrmdal bymdgyFamads, Gmdmmadog
mfagg AbsMgd agnbMs gofyggmmn goe@)dnmyds. 3gbadodnbae, mGAbEA-

30 bgm3gyGnemgds babybygs.



80 Jobba 10. egomzmmds 35)7Mns63n

2. bd3abgbm 8marbmgbab asdmBagbymmds

oYL a33300b93s >G> 08 3mabmgbab bodsMmmgdMog @obosdymgdaenm-
330, Gmdmab dgbAnmgdsy 3gndmagdgema aobro, 93 Fnbe LadnGnbinmm
8mabmgbab 333mBagdsL. gb badnMnbIoEm mmbmgbs go, moagab 8bMag, b-ob
406-35 3brmoesb 338m3rebaMy, @admgnmpdamns dgméy AbsMab dmmbmgbab
336y3089/37769308mmdaby. 33n@m8, doybymsgom ndnbs, AmE jobabob 3g-
Joobgo 33sb oM gbgds, donb(y Ybrm> IgdmEAmgL gmeig Bboeb — aamManb —
dmabmgba.

o39(3> LBmAgm 0da@md, Em8 Jobybn 28sL oM agg93ncbgds, Igommmenem-
30960 ogombababom, sGabbmMa 0dBgdmes Immsb 8ndxMm gamfignlb 8mor
bm3gbab (30m3g 3obbomgs. GoEasb aomBaal dmambmgbalb g6ygade 3manb
3mabmgbnb 3g6y39@nL 6abadnfmdss, gnmEigeb 8mmbmgbab 338mB3gdab bjgds
1600 Bs3gbmpb Immab dmabemgbob Fgbyzadeb J3goagdo. sbyme gomobema-

ommdd b nmgbBadabogob 306Loyamgdae yuMommydsb dmombmal.

bogaobogns, gedmfagbamos oy oMo gamMzab Imobmgbs dmasl 3o-
32601, adobamgal, Gma gamMgzeb dmabmgbs Immal Bndsma BgBymgl, ngo

%96 96> BoM3mndgol s 379m9a oaghb dnbn 956439@0b Logmdagere.

3. Imaob 80dsor gomBaob Bmabmgbob BoGAmImds

Imanob AnBaGo gnmgal Smabmgbs bobyMagnmsb oxmgmab gamdmyMab
oomdobg 6368mndgs dbaMgms ImMnb omadymn BoGmmdab bymadgyFg-
mg30m@s6 30dmBrnbafig (ab. Bgdma 1).

3. aomGigob dmmbmgbol 39By398°

23 3mebmgbnb 396y35@0b Lagyadggemn gndmyds oymb Fommpdnmydab

YgbAnemgdnb gudmgdemmds. bagombagas, Gadwgbom azedzb mgdue
Ig9mbaggedn gb Spamdotgmds.

6LgdmBL FoJ@mdMingn Igmdmgdrrmdab ™ 206Ls JyMGadmme boby,
Gmdmgdos, doMnomomor, BoMemdnbs @ IMBLobyMgdol bgmdg Gamgdab
FgBobggaada oBgbl moglb:

— 80%60b mog0bom JamBggs: b b gdmbggass, Am3s Fgmoan, GmIgmea(y dm-
3omnb 30gH gormmgdnmgdab FgbMumgdab bms AmIgmmmes, magabom
23735 @5 Imgamnb IgbAmmgds, NdMarmmm, DyedgGns. Bagamamgda: bo-
628 9J0dn 8 3:9MBommBsb anBygdres, 32(30gbGn Mmdgaboa 336ay@6S; g0
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Bagofmbamn (3bmggme mogaMaggdame Lsdsdgzgmm La3babaHeb dmby-
o3y o30bam s8mdgMo gnmob; 3gbobnb Imbambysgem magn@oggdae
83sb 3530 goubandmo.=

— 80%60b a0dGmdal gb 353mbggas Jo Asdnbas babgby, Fmzs gbabAymg-
3gemn badxndomb bagmdgmam smgdamn mdngdde (budb@Rogn) Bowan®-
2935. dogamn;gdn: s3@mImdamn, GEmIgmn(y bgeembabb wbrs 3gg3gmg-
30by, 333Mnab dgmgaor 3obsmaGme; Lobmn, Amdgmdng baMydmbem
LodyBomydn Mbrs By dymaym, bobdMnb Fgmgase @anb3s; 35(3096@0
35(AEin(335mms mIgMoianb 6065

mngg 53 g3mbggzadn bobgdgs magdafe god@mdage 3gadmgdmmas,
G356 Formmydmemgdnb gbAymgds, dmbgdalb Jobmbgdaesb 308m3mnbafg,
343 dbmenmee dmgamnbsmgab, 9Madgm yagmoborgeb dgadmgdgmns.

28 358cbgna9dnbagob Nbms 3obgsbbgsma BabEab RaG@maggal Agdmbgggs.™
Amgs 3gbAymgdnb ndska JMgen@mEnb abGgMgln JMgds, dnmbymsgom
JLAmemadab gbadmmgdmmdnbs. dsgamamgdn: gggbdGonb ds@ha, GmBgmdy
2obobEMgasmay Bdmmeb BoyAgdrngde Mbms 3om@agygabs, smof Gommgds;
JBg0GmAb smof LbjaMmgds bogmGBamm dgdmab @s3Dorgds dmgomoliagob,
Maash JmMBommn oo ngbgds. sbgo Bgdmbggggddn gommgdnmodeb dgbig-
mgdab Jgdemgdmmds babgdg B0, Momaab JMgmoGmenb abBghgbgde ao-
®386y39@0 oMds dgbadmydemmda/3gndmgdmmdnl maboragbore. (3ecPigae
33900b393939n Bgbadmms Fgzgmeern a3G3mgdgdabande bardgyHyegdab
8abomoggdab gs8mygbgds bg-ob 398-g dgbaab gbadadnbom.

39eg3mdob gbBmmgdab Igademgdemmds 35306 agda, Aims Jgb-
Gumgds ygomobongab o6, by 8(3eMg, Bmgscrabogal, goJ@mdiagocm,
gmdmgdgemas. dmgdam Jg8obggasdn gobowanFms LobgMage 26 Igb-
Fymgdob Lrdb@MaGo — ob mdngd@o, GmBgmag bagndgmor grm Igbeivy-
mg3sL. 330 Laby@ogol mmgmabsasb 3s68g6wms bemmnse dgpdmgdgmn
2obs Fmami(y dmgamabagab, aby 6gdab3agMe bbgs Jafabscgab. dgbads-
dobag, babydgs gommgdymgdeb IgbFHgmgdab 3gdmodmmdo.

3- 3gomorY Ao @oby36s

Immsb Immbmgbs gomfgab dedsfo Bgbyms goemmgdnmgdel 3gbGgmy-
30b gndmgdemmdalb ao8m.
52 { ooschelders, Schuldrecht AT, § 21, Rn. 4

% | ooschelders, Schuldrecht AT, § 21, Rn. 4.
8 | ooschelders, Schuldrecht AT, § 21, Rn. 6 f.




82 JobLe 10. @nmomzenmds 35300630

3. aomGaob 3@d3MsmyYmmds
356> 380by, Bmmab Immbmgbab 336ygg@nbomgnb sgzoemgdgmons, Gma
30m630b mabmgbob 3odmMabymmds 56 aymb 338mbBzgame gomEGanbagy
dfamam. dm3gdam dgdmbgggoda bobyagab Ro8mbaggs aym 3gdmbggzo-
omdd, Fm3gman(y gomfigob dMsmn

B. 3moob dmabmgbs gomgabogab

56 Bogdegal. 300 ool aoopgdaty, 629 I

4. Inomymyo @obLY36s l. 3mabemgbob Goidmdmda (+)

Imoob dmabmgbs gomMgal do- Il. 3mmbmzbab 3965378 > badabygbm
sk VgByms Ladsbmbm 3mmbmg- |dmabmbab 3odmGagbgal aodm, 406
6ol 393mBoibyemmdalb 3o8m bg-ob 1)

406-5 Bpbmab Jofggmo BsBoma- | > MHEbA0ge boredgyFinrgda (+)

026 358mBnbofy. > Ladobygbm dmmbmgbab
3o8mBogbammds (+)
0 boadabygbm dmobemgbab
ll. ®OLJ3BD BoG3m3mds (+)
Imanob o6 og3b anmaaboasb ° ;"’;"l’ﬂbm dmarbmgbob 39643982
+

300 ool dmabmgbab 6o
@205 0PI DBRD® |y gomy bsinb sodGomygmmds (+)

39ga0n: Immab o6 oggb

bg-ob 629-5 Ambmnb 3oMggen bo-

Bomob 8gmeg Bobomamgdnwob go-
am%’QnSo?ﬁg 2 RIRIEIRD 8 30ma0bogs6 9bbal 8mabmgbab

9gQmgds, 629 1 ()

B. 3mmogogo@ns — Immab Immbmgbs gomBaoebsgsb 300 moMab gomabmob
@3mdabg bj-ob 629-g Jgbmob JoGggmo 6oBomob dgmBg Babomamgdals
bagadzamdy

Imarsb dgbademms IJmbrglb gomBanbogsb 300 moab 8mmbmgbab ma-
@gds by-ob 629-5 8mbemal 3oMggme 6sBamab 3gmEGy Bnbamomgdnmeb go-
8m3dnboy.

23nbaargol LagnMms, dmabmgbs Ba8madgab, o6 336yl @> ogmb as6-
b 3ngrgdomo.

1. 3aMOM360L BOGIMIAMAY

ob dmabmgbs Bs3mndmds BaBmgnmn Bathmdol bymdgyumgdeb
©oRgdem 629-5 3gbmal Jgbedadobom. Imars o gomEan Bgnobbdrebgb



3>bn 10, @eomgmmds 35 37Mns63a 83

36obmayMgdab bobsgmme abgon bodndomlb BgbMmmgdsdy, AmBgmdng
3°53by39@0 aym 3gmgan ~ omgmabogsb mogabygaemn babuBagn. Igbada-
8obo, Lobybys BoMrmdab bymdgyMamgds @ smbndbymn dmmbmgbs Ba-
3m3dmdoenos.

Il. aMO1bM360L 3I6YAI&O

od3e Imobmgbs dgbadmms Jgbygg®nmagm. 3gbyagdnb gHor-gfan
Loggmdzgmos Ladsbybm 8mmbmgbab 3s9m@abymmads by-ob 406-g Fabeal
30Gggmo baBaemob ¢ nesbygbob bogndggmdy. s8absogal bagodms, Gmd
©oEydImn aymb m@EBbGagn bgmadg Mmmgds, Ladobabm Bmmbmgbs agmb
a°dmMobamo o 58 godmingbzsdn dGormn o6 dnmdmmegb gomEanb.

1. m/3bGago bygmIgghamgds

406-5 3mbemab 3nMggmo 6sBammab goggdem, mEdbMngn bgemdgyPmengds
3mnbbdmdb m&8bng dogaommgdamydge bym3gyPamgdolb. dmzgdym
Jgdonbgggedn Fbafggdds @omgb BoMemdnl byrmdgyMnmgds, GmImomns(y
mogn 363G n3ab@s goM33gamn gomegdgmads. dgbododnba, m@dbAon-

30 bge3g3Gmmgds bobgbge.

2. badsbygbm dmambmgbol 333mBabymmds

Lo gambagos, gadmBaibymns oy 96 aomgab dmabmgbs Imarsl do-
8a6m. 08nbomgal, Hm3 gomgnb Imabmgbs dmaob 3ndston Jgbymgl, ago
%9 96> Batidmadzal @ 353mga wmamagh 8nbo 896y39®eb bogmdggme.

3. 3mmosb 308>Go gamMgolb dmmbmgbal 6oG3MAmds

Bmoab oo gamtgab Bmabmgbs babyFogormsb mmamal godmyal
Mmomdaby Bahdmndgs AbaGgms Bmab morgdme BoBrmdab bardgyfy-
mad0@sb 353mienbatg (ab. g8ma I).

3. a0mG 0L dmarbmgbob 39643989
anmezab dmobmgbs Bmmeb 8ndafiar Bgbodemms BgBygg@amaym goeg-
dmemgdab Fgbeumgdab Bgndeagdmmdab 3o8m.
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6060M3AN30 3JIIRNIZT M

3ormydnmydnb dgbAgmgds Jgbadmams gadmgdgemn aobmglb Ibemrenme Bo-
Bommdfing. sbgo 358mbagzade JHgmoGmEb Immbmgbs dbmmmm 6oBommd-
603, 03 636nemdn IgBywgds, Gm3mob gbGyegdsg Bggdemgdgemns. nd 626nemdn
30, Bm3mab JgbFmgdacs gbodmgdgenns, jHgmedmEn aBa@Bybadl 8mgamnb
803560 3mabmgbab. (3bamny, JMgedmAL Mamgds odab, Igndmydgme 6s60-
ol goMgrmgdda, 8mgamabasb, 3gbadadaba BnbadoFmdgdnm, Bnabob s6sbms-
Rgd> Bmnmbmgmb. =

ode adbimgemnbBabgdgmas abgon Jgdmbygagdny, Bms JAHgeaGmAb
39mgdnemgdob bmmme LEYmse gbAymgdab 3a8aMor oL abGgMgLO.
sbgor Jgdmbgggedn dob gg6gds PPmgds, Bnobab 36sBEINEgds domgmmo gom-
©ademgdnb @aGimggzabsmgal dmambmamb @ oMo dbmmme 6oBammmdcnge
©Am393nbamgab.

Bmaomom, gorrr)dgmgdelb 63Bnmmdingn Fgndmgdmmdal BramdsGgymds
3bmmmm 35306 3gndmgds ngmb babgdyg, Hm(3s goemegdnmyds 656936 ds-
©d. daamomdE, oy IbFHmmmgdab bagzdbnd nbgon Bagmab asms(393s, Hm-
3gemn(y 6560omgdsm Fgadmgds manymb gubjgneb mo3oMageb aomgdy, d>dnb
%00 6360mob 3505(3980L 3gdmgdemmas Jbmmmmm 53 65Bnmdn 3o8mBobogh
3mobmgbab. dsgamnmom, oy aoabozgdns 10 §mBs bm&Gdsma s 5 mbs ao-
6o MRS, @I6ARg6e 5§ Gmbab dmmbmgbal Mamydsb JRgmadmn aba-
Robgdlb, bmmm 306s@anMgdgemn 5 Bmbob dmmbmgbs Bywgds. 3338 oy
60gon mdgabn sbnm o6od ©365673M935mn, 85306 dmmbmgbab Mgmgds LFy-
mae dgndmgds gbymgb. dsgemomam, o JHgRaGMBabomgab asmsba(ygdn
300-3396@nsbn Bogbolb 200 3560 0639, @I60MRg6n 100 339Gmalb aome-
(3995 JREe@mBabamgol, Gmam(y Bba, sBEbL JoGasgh.

3oE)demgdab gbMmemgdab dgmdemgdemmds babgbgs 83306, Am(zo Agb-
Gamgds yagmmabogab 6 3mgomnbogab dgudmgdgemas. 8m(393yem 3gdmbgg-
3590, babennb LobyMagab ghor BaBorndy mgemn smass s, Jgbadadabore,
omgmnbageb 8abo 306376 dgadmadgmns mdagd@ e, dgmeg Bobame
30 OM3EN0NS GG @ 58 63Bnrndn Jomeydamgdeb FgbGmmgds 8g-
badmgdgmns. 5Jgesb 3s8mBmnbamyg, Bmmob Fndsfio gomGanl dmmbmgbs
dbmmmg 6sBnmmdfag 3gByma bobyMagob gMo BoBamdg, 8gmemyg BoBamby
30 mabmgbs o 8gBygg@nms.

% Looschelders, Schuldrecht AT, § 21, Rn. 14 f.
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3. gomtigeb sMsdBamgymmds
9m(398:9c Fgdbgggadn 6obyzem babmMagbg ovmymob aw@BMBs nym 393-

b3ageomds, Gmdgerdag gomaol B. 3marsb dmambmgbo gomMgabingob

d6ioemn o4 Bagdmgab. 300 atols 350085, 629 |

4. 3amgeyso @abyghs l. 3marbmgbal B>%8mBm3s (+)
@396 Lodabybm dmabmgbs |l 8mabmabal 3gByzads badsbybm
dmabmgbab 338mMagybgals 328m, 408
1(+)

» mdbMngo bgendgyfgengds (+)

> badobagbm 3mabmgbab

3bmmme  Bobnmmdfing, Jgfdme
BobgzMomas 3gByza@nemn, anmAgnb
80856 3mowb Imabmgbsy Gbm-
ome %2 636nmdn bes 3g6ymgb.

353mBngbaemds (+)
0 badobigbm dmerbmgbab
. LO3MEMM RILAIEY Bodmdmdo (+)
0 badobgbm Smabmgbab
3 b Ganb 9ndoM b
moob gnmGanb dedsGa oy 6oBacamating 3965085 (+)

300 mofinb 6obggMab, 150 mafab

> dgmeag dbafinb 26236 3o (+
8mabmgbob gampds bg-ob 629-g gm&g dbatn 2y Ememdd (+)

Iegan: Imodb o5dgb aomMgabogsb
@36bab Ye-ab dmabmgbab mamgds,
6291(-)

3gbmob 3nMggmo bsbomnb 3gmey
Bnboaomgdnmab 3odmBrnbaMy.

LY3OLLM3AMI

¥ god@mdMage AgbeHumgds 8530b6s(3as babydy, Mms BgbMAnmgdnl 8nbabn,

3mgomnb dogmabb3ggab asMgdy, csgabeem bEmmmgds, sbmy BgbMnmgdal

83060 Loghomm JMgds.

AgbAgemgdnb 80Bbob god@mds of bms s3gfinma InHEeb ammaggel 333-

obggggddn. Anbbab gogBmdnbab BomapFmgds IgbMmmgdel bagumdgmae

3mgdgmn m3ngd@an (bydb@FRogn). dabbab @aFmgggnb @AML o, M-

e, JHgendmea JaMaogh abggmabb gbGyagdnl 3ndsGm, Bngbymegee

n8abo, HmB Jgbrnmgds Fgbodengdgmmns.

> 6oBnramdMagn gmdmydenmdab Fgdmbggzede dmabmgbs Bymgds dbmmme
03 626nm3n, B> boBardn(y dnbo AgbHmmadas Bgadmgdamn.

> BsBnmmdMngn 3gmdmgdemmds dbmemmmp 83306 dgndmgdos agmb bLabgdy,
Gemd Jor@oduegds ©a6s633MGgdswmns.

> 6o JEgeodmEb gomegdamgdnb dbmmme bEgmoee 35bMymgdnlb da-
360 oggb 06BgGgba, Bsb 946gd> NAmgds, Basbab sBobmamMgds dmgmo
3omEadnmadob @Gm3ggabomgel 8mnobmamb > 3G dbmeeme 6oBo-

Y

mmdMngo oMmmgagabamgab.
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(30m09d9egdnb BgbEyemgdab badsGomydmngn dgadmgdmmas)

RMb@ab (3060l d(306g LaBsGdm ogab @d gdgdlb 256Ls yamGgdnm bafnb-
bnob gdgbl. jobgomda dg3Ma 3gbaba 3mass, o368 LabyMmages batabblb
306boE Jnogbm. dmenmb 3o serobbab ggemby gHo-gfim 396obIn omdmohinbs
6goBamgmnb JoBzobagfo 3Bg3bgde @ Babams, Gmd ob ab ngm. ndag 3g-
Bobdn 3domdms bagm. gmboad nggod@s, GmE bogm 53 39bsbab gbs oty
©o 3j0mbs, A33mgbsm dndgnmnms 8 3560630 @O3Gggarm 2 Bmbs yuMdgbl.
Bagmd 1000 matin oggabs. gobnoy gmbrag dmobndmos ms dg70obbdrs
Bogmb, Gmd byd®g8dyHdn 2 §mbo yuMdgbL Banmgdme.

LydB993Mnb ELEBYaLBa KMbmn YAy 3o3L bngmb s gjncbyds, Gmeabas
dgbodmgdgemn yuidbab Bamgds. bngm ®3babMgdanma bdnm qbLbob, Gma
3069b0 Bobn 262, bobsdmgnrmgda gbsgnog bogmb dds 3g@FHgs, GmIgm-
Lo o6 Amgbmba yuMdBab gognmanb nmge. aodMobydyma gmbrn bobmdn
805135 d373L d nobmgb domgsb 3gosbbdgdamo yufdbab goma(39dsb.

oJgb o ofs gmbnb Gmdgenndy ddnbogob yamdbolb gowoc3gdol dmon-
bmgbob moyemgde ?



JoYgbe 11, yRdgbo smabBab gamngsb a7

A. xmBmab 3mabmgbs 6ogmbaash 2 §mbs yudeab 39R3(3980b Igbobyd
Lg-ab 477-5 8ubemob | 6:Bammab bagydggmby

RMbab Fgbadmms 3gmbregh Bagmbagsb 2 Gmbs ymGdbal goma(3gdnb
dmarbmgbab ge3emgds by-ob 477-g Imbemab | 63Baemols bogymdzgmby

38nbaognb bagnMms, 8mabmgbs Badmndgab, o6 3364maL > nymb a06-
bmB30gmgdomn.

I. 3MAbLM3EOL BOGAMIMBY

3bn36gmn dmobmgbs BamB8mndmds Babgommdab bym3g Gmmgdab ba-
09390y, by-ab 477-5 Fmbmaesb 3odmdrnbady. xmbro ©> 6ogm Bgmabb-
8696 gymdbnb Bobgommdody Bgbodadnbn s6sdmagdgdaom. Boo asbbabmg-
gl bymagyFaemgdob gggms s@Gbgdnma Intmds. gbadadnbom, bgm3gaa-
mgds @YINernS > Imabmabs 6GRdmadgs.

dbmeme Bobynmemdnb bgmdgyGamgdam, @bogns, Léggm®gdab Pamgds
dynggedy oM gamamab. 3o8yneagmn dbmmme > dbmmmE jormmgdmgdab
JoLAYmmBL, Gm3 HbAT63gemymab baggogdab asmabgmob dynwggedy. b-
JTPAg3ab aomabaens go 038 73nm bbgs BaBadaGmdgdbay dmambmglb (by-ab
183-3 > 359maman gbemgdn). 330@md ab gsj@n, GmA Babynmmdab bymadgy-
Gamgdseb 6ogm @gdb bbgab b jnofgdsdn s@bgdmer Jmbgdady, o6 3mdBgmgdb
38 by Fmemgdnb Bodmgnmmdaby. Bmam® Bgabimemgdb bagm o8 63mgamn
baerdgaFaegdab Lagndzgmby BaMdmdmdar gomegdgmadab, gb goemgg be-
Joobna. 3bagadlb bymdy Fmengdaeb @agds kM GaMbgdym Jmbgdady(y go
3gdmasa.

Il. aMOLM3BOL 3I6YII&Y
09330 3mabmgbs Jgbodmms Jgbyzg@nmaym gorneadmgdalb Igby-
930l 3gdemgdmmdnb 3o8m.

1. IgbAgmgdob goJ@m3Gagn Igndmgdmmds

3093 gdab JgbMAugmads, God@mdMngarm, 35306ss gndmgdgma,
Gmgo IgbEgmgds dmbgdab 3obmbgdneab 303mAmnbaty BoGdmmmag-
6ymos. Im(3g8gen 8g3mbgggade Bogmb megabugmor 3ggdmas, guAdg-
6o @ogMogmb @d ao@abagb JMgma@mMb, 38530 Job 346gdab 3oBmBgde



88 3%bo 11, g6dgbe serobbob ggmnresb

boeob o6 g3emob. Jgbodedabom, Gog@mdMagn Bgndmgdmmds babydy o6
33>dab-

2. LydsBmegdMage Jgndmgdmmds

39mEgdmgdob IgbAmmadeb LoBsGmegdfngn gudmgdmmds bsdmgnmo
gmdmgdemmdab gfho-gGon bobys.® sbgm AL gommgdnemgdob Jgbamemg-
3nb Fgmnanh moramdsb LadsGmmgdMngn Logydamgdo wBenb bymb. doge-
oo, LadsGomgdfngsm Bgmdmgdgmns bbgnb bognmEigdsdn oMbgdgmo
Boganb aoma3g3nm bogmaMgdab gomsbgms 3gbody Jofdy. LadsGomgdage
g9demgdmmds bdnMom ©0393dnfAgdnmad magbbomgdabdsb 56 Labgm8-
Bogm 6gdommgabmab, s3fhgma@oEnobmob. dsgamomom, orgge Pdomengbds
LabBogmm aBLYdNmgde8 LBs3mgdab bymagFmmgds momm LB MmIbEgd-
006, 803608 939maa S3MgEnG(30e o 30056 o bdgdnsbmdeb Mamgds Bg-
9BgFrs, babgdg 0g6gds bEyb@gdab Bndsme gorrmgdmmgdob gbmemgdols
Igndmgdemmds. babBagmydmab 8n3stior LB wybBdab dmabmgbs LBsgmydab
Tgbobgd 3gbymgds, 8368 bETEIbG 3L, Igbadadaba Bnbadammdgdol magds-
gmgomgdab 393mbgggedn, Dasbab sbabman®gdnb dmmbmgbs gg6ds0.

LadsBarengdingn dgndmmgdenmds babgbgs 89306, Hm(zo gormmgdyengdal
IgbFHmmgdolb Fgogaob opamdsh LadsGomgdMaga Logmdgmyda Mdmmab
bgmb. bg-ob 186-g gbmal mabobdore, dmdisg bagody bsgrngdob wamg-
dab 3gbadg 3ncidy gome3gde Abmmme 3gbsgnomighb dgadmns. Bogm oG
3065b0b @3, IgLads8nbor, ol Boymanl dgbs yamey. 580@m3d 3ab LodsGo-

mydMngo o oJ3b p@egds Bogonb aswsgdabs. dabn gommgdymmgdab
YgbAgmadab badaGaemgdfingn bo-

B. mbmob Immbmgbs Bogmbasb
99330 9Imab byeob. 380HMB | Lmmdbal gomaggdoby, 477 |
m3gdne Bgdambgggedn  babgbge
3omEydgmgdab JgbGamodab bo-
3sGomgdingn 3gadmgdemmde.

l. dmnbmgbob BoGAm3mas (+)

ll. 8mabmgbab 3564308 >
dgndmgdmmdol 353m (+)
» @ad@mdmngo Jgmdmgdemmds (-)

3.390 6o pobyabs
DRIRITE R > LadsAomgdingn Igndemndaamds (+)

LodaMmamengdfinga Bgmdmgd-
mmds Imobmgbab FgBygn@ab Lo-
9993905, Igbodadnbom, gmbral
dmabmgbs dgbyms.

Fgegao: ®mbrnb 565 5Jgb Bagmbogsb
46dbob gos3gdab dmmbmabo, 477
()

* Looschelders, Schuldrecht AT, § 21, Rn. 8; . §adagndy, badmdomogdm gmegdlab gm-
876@26n, Bnabn ), $ob@mMns (Mgm.), 2019, 8b. 401, 39mn 18 @ 3g3reamd6a.
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Hl. Lo3AMMM ROLABEO

Rmbgob 565 5g3b bogmbogsb 2 Bmbs yumdbob gomo(3g8nb Bmabmgbal
BE@ds by-ob 477-5 Fgbmoab 3oMggmo Bobammamsb 308m3nbaty.

B. gxmbrob dmobmgbs 3g@Hglb dodsG o 2 Gmbs gnhdbab goma3gdols
gbobyd bg-ab 477-g dgbmmab JoMggeme Babomob bogndggmbdy

RKmbrab Jgbademms 3mbrogh 33@Hgb 8ndatm 2 §mbs yu@dbab gomag-
3ol 3mobmgbal wamgds bg-ab 477-5 dgbeob Jnfggma BoBamab boggyd-
30 by

33absogab bognfims, Bmabmgbs Bamdmadgel, o6 336ymgb @s aymb 3s6-
bmG(30geagdon.

. 3IMMBM3ENL B263MAMO

206036mn 3mabmgbab Bshdmdmdab Loggdggme AbaGgms dmEnl @o-
©)dmo babyamdab bymdgjEmmmgdss. Babynmdal byedg @ mmgdnl mo-
bapgdom jo bagnGms mn mhonghondgsfoge 6gdab aedmamgbs — mggHgo

@ 33(39380-

1. 3gmabbagds 3g@Ggbmsb

3ooboesb ngggmgds, GmB mEn oMb Jgoabb8gds magM@abs ms -
39380bL Laboo gwas, opdEe gAMBobyonb 8ndsfo Bgdo z38mogmnbgb
®mb0d s Bogmd. 3g@Mgb W3msrmmm o3 MPIAGo ©S >HJ 5J3a3G o6
ad3mygemgbas.

2. B563m3o g g6mmdod Bagmb dagc

o830, 3gbodmmms, Bogm magaba 3J(393@0b 323mamgbabsb ymgoraym
398Ggb Bom8mBsagbgmo. sbgo Jgdmbgggede, Lol 104-g 8gbmals mo-
Bobdo@, bymdgyBmmgdab badoBmmydMnge dgmgagde JgdHgborgol Bo-
madmdmE>. 0dnbacgab, Gm8 Jg@cg ogmb Bogmb BomamBrwagbyeme, ngn
96> 23mgbreglb bogmmad bgdsb Lbgabo babgmam BoM8mBsmanbmmdona

@ergdedmbarmgdab gofarmgddo.
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3. bagmmata 6gdab a29mgmgbe

Ybob Godnmoesb Boomon ng3gcgds, Hmd bngm boggoed Bydsb
23emg6bb. 3 633nb gmEBaMgds Job JaMmzbgdsdn dmbre s YIPsmmE 8ab
3096 ngbs godmbogmenn.

3. Lbgobo Lobgmom

od3e bogm 06 ImJBgmgdms bbgnba Lobgmem. 3sb o6 Jammnmgdns
RmBenbamngnb, Gma ngo ddgoba ddab B3GAMBomagnbgmmn nym. gmboab oMy
Fggderm ggothame dabn BaMmImBamagbrmmdalb cmamdady (bg-ob 104-3 8ub-
ool Il 6oBomab JnMggmo Bobomamyds). aoMms odabs, xMbrnbaogab >
Ly gBon agm, o 306 nbgdmes bymagAgmgdab IgmEg BboMyg, Mowasd
3oe0937mnds 8mBsgoman, byd®gddaae, bms IgbGHumgdnmaym (by-ab
104-5 3gbenab Il 6360mob 3gmEg Bnbamomgds).

3- 39omoryPo @obyabs

bogm o 3mJdgmgdm> Gmam@y Jg@Mgb BoGImBomagbgmn. 3gbodadn-
boge, 8nb ngF amgdmemn byrmdg jHmmyds 396 BoM8mamdb 35mgagdh 398-
Agboogal.

3. InoempryBo Robyzhs — Imabmgbalb BsGAM3mas
RmbEab dmobmgbo 358 ML 8ndaGio o BaGamImdame.

B. xmbmaob 8mabmgbo Ig§Ggboaob

. LYAMEMM ROLJIBBO

®mbEab o6 543b 39@Mgbogsb 2
&mbs yuMdbob aoma(3gdaty Imar-
bmgbab agmgds by-ab 477-5 dqb-
ol Infiggmn 6Bnrmnmsb 308ma-
©abaky.

g9%dbob gomagg8ady, 477 |

l. 8mabmgbob Bo68m3mds (+)

> F9;abbdgds 39@Hgbogob (-)

»> BoA3mBaanbmmads Boymb dnn (+)
0 bogmosin 6gdnb 35dmamgbs (+)
0 bLbgabn babgemeo (-)

3gmgan: xmbrob 26> og3b

39BAgboasb yucdbab aoa3gdel

8mobmgbo, 477 1 (-)




do®Jb0 12. adab boIMEMEBO6M 333N

(3oe70980ep930b BgbMgegdab 3Gogd@ngnmo dgndmadmmds,
24m6m80 3960 Fgndmgdemmds, bosbab 56sbmayHgds Jamrgdmadnl

3gbFHgergdob gndmgdemmdabab, Bosbab sbobmaygfgdab baggmdggemn)

@235b (3meme Im3yogh @o bagmEBobm dgdgrb gdgdb. miBmmmab doma-
B0gddo oM(39Gon dgdgme Bnb 3g8mabgdsb of 538agmagomydes s Ydoym-
gomm modo3 MmJGEmIFgepm @3mmb Snamas sbarmn, mbogommta 3gdwmab ms-
Lodbogdmom. o893 ommb ogbbbs, Amamein dgdgrmn buMms, Eammda(s,
»gob 8bng, 3Gmagbombacrae gmFgBnggde 3g08s6s dgdmab gmcdsda
©5 badmmmm 3grgan odabso 3mgbmbs. gmabbdgdab dabgregaom, dgdenb
©33bogdnb Jg3mpa mommb nga @odobmob Mbms BngBobs Ladbabycdn,
dgd0b bagzaby@Abag — 700 oMb — eps3s Igdmga adnbrnms.

6n36mda8my MGn Pmnm MY ©I0M LGS 3g¢gredy ndamds o
35l badLobyFabojgb 8ndogarm abob gonmad. 3Bdn RImm bardy IghgeH-
©> > mdamnbab 1ddggbagfgbn bymgdom §33gdmEs, Gm3s dgdmbzggnm
3339@0 K0dnmob 23mygeMms @ 8§ 3396Mdn RomzoMwe.

3853, Gmgmoa bogm@Bomm badbowoboo 9y3g acsmemomns @
™6 @Egdo dgdgmo LoBjommm LdnMmgds, gb 283a30 3goBym @d ammbasb
3Gog@nb 303mbgds o6 LAb! ngn 3GNbadgmom dmombmgl, 6330LAngHn
3bom 03 3gdmab 3mdgdbob s Bnbmgob goma(3gBab. msmm 33sby oMl o8-
ddb.

og3b o 0B (modob @oombogoab 3gsmnb gorspgdnb mabmabab mgmmy-
do?

dmpogogagos: 3sb Igdmga, Moy @Iom3 Mofin 3obogboms dgdrel dwmo-
Bofnmab 28mmgdady, msds boBjomm Bagams Lbgs dgdmab dmbadgdbo.
Gmob gJmbemmdalb 3o8m 856 Sbmem Mdgbedy mgBmummob Bamadonls
3mgms Bmobyfbs s dmoagb 8adgbm 3nbmgal 3mbabmb dgdgrl, masbem-
9%00 obgob, Gmgming mdGmBdamgmds @yomd ogdbswms. dgdgmne 1000
Moo mofims. madsd agops gb 3gdgme s 3330bgg aomongge somb.
ods 29y @Immbgsb nmbmalb dgdgdn byedpdor aomobromn mob-
bob ©36mbgdob.

oJgb oy oo ool 58 mabmgbnb waemyds?
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A. 33sb Fmarbmgbs @ocmbogdb 3gdmob 35m9(393ab mamdadg Ly-al 629-9
8pbenob 3adggme 636omal bogydggmby

adob Jgbadmma JJmbrgh mocmbogseb 3ggmeb asmo(3gdl dmmbmgbab
agmyds by-ab 629-5 dmbemab Jnfggemo boboemab bagydggmbg.

230bangab bagnmes, Bmobmgbs aymb Bofm8maBmdnema, o6 Jgbymgl s
ogmb gobbm3ngmgdamo.

I. 3MOIM36OL BOH3MAMBD

26036gma Imabmgbol BosG3m3mdabomgal bognmms, dbsfgms dmab
©o@37mo ngmb boBemdab bymdg yFmmgde bi-ob 628-g 8nbeob 3gbsdsda-
bo. @ImM3 s madsd sbgmn bymdgyFamgds @b, dgbodsdabaw, dme-
bmgbo Botidmndgo.

Il. aMObMAIBOL 3IBY3ISD

o3z Imabmgbs Jgbadmmms 3736ymatingm gammgdammpdal 3gbAyemy-
3ab 3g7drrgdemmdnb g0dm. 33mgbom, Lagnmbagns, aygm oy sGs @odmb dnge
6530bAn goengdnmydob Igbegemgds Igadmgdgmn.

1. gomydyemgdob IgbGyemgdob Igndemgdemmds

3ormdnmgdab gLGymmads Jgndemgdgmos, Bmzs IgbMamgds sGogob
(m3agd®na 3gadmgdemmds) 86 Bmgomgb (Ludngd@mtn Jgmdengdmmds)
36 Bgdmmna. Amgs JgbAamgdab bagsbo bagona, by-ob 382-5 3gbmals oe-
6ob3sm, sbgan Bgndmgdrmmds Bbmmme 35306 3gndemgds a3gmbaogL bobgby,
Amgba(s 3gbGnmgdab bogsbn az06mgbyema Bogon sGoo.

3. IgbBmgdob byabob 3gygmonmds

23mgbom, 3nMggmybom, gobaMigggns, sGab oy sts Bgbmmmgdab Lo-
360 333Gm3bgma bogon. by-ab 382-5 dmbmab ebobdom, agzoMmgbaens
Bagon, Am3mab Jgygma(s dgndmyds. m(zgdam 3gdmbggzedn Logdg gbgds
3333997000 @38boEYdam Bogob. g3gg00m @IbaEgdYme bagmn magabe
8nd6g20m gRmagFons @ dnbo Jg(3ams 3gdmgdgmmns, Igbadsdabarg, 8m-
33992 359mbgg358n a39Gmgbmma bogon Labgbg oMo,
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3. @oJ@mdMagn Agndmodmmds

3562 3dnbs, FgbAgemgds dmgocmaborgab 96 yygmoborgnl 3gmdmgdgme
96> ngmb. 3m(3g8aer 353mbznzade dgdgen 3@ g3oMdn Rogafims. 3gdmab
Byommdn dmdnd6s s 33mmgds mgmAanmo gbademgdgmas. 8mgsenglb dgmd-
a3, b3gandmy® LobymdBogm 1Bygdndlb 8ndaGomb @s dabafab Byemal
@2b>3Bm3a@, 8nbe gormsdm@ab Igagmab abnm, ondoMemb L3gEesmyia
badbabyn, Gm3gmae 3939l s8mamgdb. s3mybam, 8mpgdam gdmbagge-
30 boby By 0> god@mdMngn Bgdmgdmmds.

8- 3Gog@0gnmo Igndmgdrmmds

A6G0060JIRN JIVINIBM3O

3Mog@ngaeme dgadengdamds babybgs 3536, Am(3s IgbMmemgdnb Babba, BoM-
and, 3@Lgdmal, 3368 gb Imacbmglb Agybadedme e @obsbaRRgdL 3Ag-
Ro@™E0b 6@ 3Mgbgdesb 3ndscmgdnn.” jgmambnbeebagMgdab 3Mab3ndnmsb
353m3@nbayg, sbge AL a0m3sFaemgdyma ngbgdmms, ary dmgammgh Bgbéy-
mgdab goemepdgmydsb @ogognbAAman. 3n@ma 3God@ngmen Bgndmydenm-
30l gamofgdodn dmgamgl BgbMamgdsdy ol mgdab agmgds gdemggo.

aobaogomnbbnbgdgmns, Amd god@mdfngn gadengdmmdnbogsb go6bbgs-
330000, 3G3dGngamo Igndemgdenmdobab dmebmgbs mogabno gn o Bymgdo,
363390 3mgamyb gdemgas Jgbaggdgeme, Paryds, Gmd NG ogzsb IgbGnmy-
35%). o Imgammy oMb o6 a@ygeb IgbAmmodady, JHgen@mEiob dmabmgbs
o 396ymnds. 33Lodadnbow, o1y Amgaeny Banby BxobByengdlb IMod@n Jnmor
939der0do@ 303 grgdab, JRgredmein gLoggdymme 3o o6 SrerMrgds,
56539@ o)db JgbFgmgdob Bdrgnenn goerrydumydeb boggdygmdy.

36G533@ngmeme Igmdmydromdnb Emb bregds Imgarnb dngM a3bsBgge ba-
%930l Jg3nMabInGgds JAgmedmeab abBgRgbgdmsb. 8mgbom, JsbIGodor
smpdyemos IgbAmmgdnb bLaMagdennsbmds JHgeo@mGnbamgab. 93 6n86no
2565bb3039396 3L ggmbmBagnho Igndmgdmmdabagsb. 9mbmanynFn gmd-
m93mmdab @AMb 3M201563BMAngHins dmzemnbs @1 JHgRnGMAab YFHonghor-
3oradumydgde ghcdabymnb 3ndsfiar. gb, defamomore, nbgma 3g8mbggges,
Gmad IgbAmmgdab bagbab badobHm goba dab aoma39853eg bHmyds s dbs-
Ggms Jgoabb3gdgem gabb 86nd365mmmabae omgdadgde. sbge dg8mbgggzedn,
356509, Imgammab gorreydnmyds bogmab badablim maMgdamydal bMHmab-
036 gFhmam ndMBrgds, 353Md daMgogg adAmYds JHgmadmAab nbGgMgbng
JgbAnmgdab 8nBsfar. 3In@md osbge @AmL IFsddeygme Bgmdmgdemmds

5 Looschelders, Schuldrecht AT, § 21, Rn. 20 ff.
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36 0g6gd> babydg. 93mbmAngyFe Igudmgdermds dmmbmgbab Agbyan@nb Lo-
@dagemn 36, orgde bg-ob 398-3 Inbemab GoMamydda dgbademgdyenn brgds
bae3n3Emengdab dnbamaggds Bg(gmnm 3oMg8mgdgdomsk.

ondge bognambogns, bmd a03f3gmmab o 3G god@mdnga dgmd-
93emmdnb LydsGomgdfingn 3gmgagde nbgo 339mb3gagddais. PmEgbag
39re)dmydab gbEHgemgds, 8oGomamnd, Bgbodmgdgmns, 853658 ngn Y-
39850 ©ne @BILIGRIL dmambmgab 3mgomnbaogeb o Fgnbododms jMAg-
©o@meob 06GgFgbgdmmeb. meggFogmMedn dmnofMgdymns, Gmd 3mgamgl
sbgon 338mb3g393n (3Gag@ngmeme 8gndmgdemmds) 5ggb ool ogdab wg-
mgd> YbAnmgdady. 3mzgdnem gdmbggzade 3gdenb Eymamsb sdmbamg-
35 bognBims biggnaeeg®n bodbobyMab, 3Gmeggbombammn Byznbmaggdab,
©dJoMog9ds, Jgbadmms, dEnbofinb @MBNb ©sBg35(3 3obmglb >yaemydgmn.
9L y35eox96n Imnobmab nm obsboMrgdlb, Moy mogore dgdenb gobbag
30 2adogds. asbamzomabBabadgmes, s3Mgmgy, ob aofgdmgday, Gmd
3990l 3m3zbnb 356368 00b gb @obobaFggde o6 admmagze. g6 358mdma-
Bomg, babgdgo IGod@nggme Igmdmgdeamds, Moy @smmb 260gdgdL WoMnb
oddnb ggmgdab 3gbcHmemgdaty.

R- RIOmb PoMa YgbAHymgdody

Goadb 3God@n nme 3g7dmgdmmmds oagabnm o6 as3mMngbagh Imo-
bmgbob, bagnfims, Gm8 mocmma aobozbaemb MoMa AgbHmmgdody. Jobybab
BodenEb 0M 33939, M ommA Yofin gobagbos dgdmnlb 8mdgdbaby.

2. Igamgyo @dbY365 — dmabmgbob 39By3080
modob Imebmgzbs mommb do-

B. ms3sL dmabmgbo gomnmbogsb
3sfo  Ibyms  ocompdgergdob 3gdmob 30@33990b Mmemdody, 629 1
3IGod@ngamn IgbAymgdab dgyd-
mgdeamdnb 2323m.

1. 8mabmzbab E2G8mAmds (+)
Il. 8menbmgbob IgByzado
gdemgdeamdab gabm (+)
L LOYBIMTMO ROLBIGY > god@mdage dgmdemgdeamds (<)
madab o6 543 ommbask 3gg- | > IBJ&ryTee 3gdergdmmds (+)
@b 35@33380b dmmbmgbob wg- |> @b goke YgbAgmodady (+)
ds by-ob 629-5 bl dnMgg- |Igaan: ool ofs ojgb @oomboasb
o 66nmnEs6 353m3nbamy. 330l 3@k dmmbmgba, 629 1 (-)
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B. ma3sb Imambmgbs pommbageb 300 maab mpgbmdam Basbal
265bmanFHgdob mamdaby bbg-ob 394-5 dmbemob | 656nemomsE 358mBmnbaky

3oL gbodemms IJmbmab @rcmbaasb 300 moob megbmdnm Bnabab
360bmogFgdnb Imabmzbob maemgds, bby-ab 394-5 dnbrmab Infggmo 6sBn-
0sb god3mdmnbay.

BNIENL IGOBRVVAIBY JONRIIINI3NL FILEIRIBNL
33VdJ32M30LIL

ngbaogom ndaby, AMA bojsGmgzgmmb badmdomagm jmmgdLadn babgemmy-
3ncn BablLgbgdn >@bom Mo, Forrmegdgengdnb IgbAmegdnb Igydemodemds,
230338mbgdmn 3gbgrymgdab mobobdom, gommdnmydeb eGmagzem dnnh-
Bggo. gb gn adab 6036ogL, Am3 gndmgdermdnbob, JsGmomns, JGEg@nGMEL
3ofggmomn dmmbmagbs ook o73b dmgzaenb 8adsfon, 353Med Aol FgmEgymn
3mobmgbgdn 9boARmbmgds. ygRdme, JGgRe@mAL Bgndmas, dmgamabagab
3macbmgmlb Bnabob 565dman@gds gormmydnemgdeb oMmagaeb asdm, ogye
39bod380bn 6nBadnBmdgda ngbgds ogdagmanmydame.

Lg-ob 394-5 Agbrab Jnfggemn 6oEnmob cbobIsm, baobab o6sbmoyMy-
30b gbmaomybo BnbadaMmdgdns: (1) 3semmgdamgdal (2) mofimggzs 8mgomab
(3) 3Gsmmncn @> (4) JnbgbmdMngn 303dntin LaG@gg3oLe @ (5) 38mas6 ookl
I0b. gomms 93abs, gormmgdnemgdeb @ahmaggeb babab dnbgegno, @383~
306 606a3nMmdgdag Igndemgds nymb @BaLgdmeme. Bogomnmam, 394-9 3b-
@ab Il @ Il BsBorngdac gomzsmnbBnbydgmne basbab s65DmanMgds gommy-
3mmg3ab 3gbAmemgdmmdobamgab, Gmdmab @AMy Brobab sBosbronFgdnb
Bg8mo 36036 en bmasmyb 6nba3nBmdgdb 33>@gds Jrwgg gFmn — JMgen-
&™Gab 3ngd Bmgomobamgab @adsGgdnmn gomab @bgbgds.

Joforgm LaBsMamyding modgFogmsde godmmgdnme dmbodeigdals 3n-
byegno, 3orregdaemgdnb gbGymgdnb Jgmdmydemmds BoMBmomagbl gocr-
@gdTegdab FgabGmmygdemmdnb babgb @, Fgbodsdabse, 9jaggs ba-eb 394-9
8bemal 1 6aBnemnb gofiamgddn. 03 3mbobMgdnb amdbGggde smbndbaggh, Gmd
BbAmmadab 3gndmgdmmdab, badmemmme, ymggemogab dngysgsfo dggbéy-
@g3mmdodmg 963, Jo6mbab gbnar Hmd govdgsom, goab gama3nmydsdey.®

9L Bnmamds 36 9bs agmb bEmGa. gomegdnmgdab ggbAnmydermds a1-
mabb3mab 3596y398 9 @ gomaBmbyen 56+ a0BbmA(3ngmgdamn dmmbmg-
6nb 3gpbAEPmydmmdsl. gommgdnmgdal EsMmIze ndno 3admabadgds, Fmd

88 dnmemnb galergdfnbadogbn, bagsmagemb Lodmgsesgm Jmmaduab gomyggemn dmo-
bmgbnb bagdaegdnb LabdgdnFe abscnnba, 2009, 3. 38.
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3mgammgd 3ommmadaemads Jorolb oramBnb dagbamogom o6 Bgobnms. Lbm-
g 985by Bogamamgdb Ly-ob 394-g 3nbeab |l 636nmdn Bodomgdymo ,gomob
3oo(3rmgda”. gormEgdnmgdelb dgbMumgdel Igndemgdmmdobab o, PdMs-
mmp, 6aA3myoagbymas, 3mobmgbs aobmgb gomedmbiyme; dgmdengdgemas
8mgomgB 39 3oagdnm BgbBmgdaelb gomab aa@ss@emmb, Hawasb dmmbmgbs
330 I9Byaa@nmmes @ goesdmbigmn gaMobeGmb aobrmgds. oy 3mzamy ao-
odgebygmgdamas gbGnegdnbagsb, Jommgdamgdalb gomede dgalegmagd-
@mds 38 3omEgdamydnb aGmaage 306 0d690s. 980@™A b j-ob 394-7 8uybemnls
Il 62Bagmo 3% Jgademgds JoRbygmn ngmb goemegdmdnb gbFHymgdnb gqd-
gdemdabab B0obab s6sbmagMgdeb bogndamon.

gbAgmadab Jgmdmydemmdnbob gommydnemgdab oFmgnge oGab oo doba
39030 gbAmemgdmmds, sGodgr IgbFHnmgdab 3gndmadmmdob dmamdomg-
m30b 209mB3930. bbgs bagyggdam, dmgomyg ookl 556>bmoyFigdl oMs 0do-
&™8, Gm3 856 gommydyegdo o6 BgabHnms oragborn 56 3mbogHmen 3oradn,
26339 nBogmd, HmI gommmgdamgdeb FgbFHnmgds Jgndmgdgmn goboms.
omboBadbagns, Gm 306bbgaggdom bagdeGmagmmb badmdomagm jmagdLabs,
39/35600b Lodmgomoagm gmmgdue (3oer-(3oemgg dbmgdom s6gLGnggdlL goem-
3nmdab E>Am3gnb 23 MM a36Lbgagndmm Lobglb — abs-ab 281-5 JsGoa-
A3g0 908mds basbab sbsdmamMgdal goadmbiyme gommgdnegdnb gubeiy-
@9dmmdabob, bmgnm gbj-ab 283-5 Jstog@Gogde dm(zgdnmmns bnabab s65bme-
93> 3gbGmemgdab Jgndmydmrmmdnbsb. 356dsbuma 3o6mbgdmmdab sbgoe
©0ggHbEnMgdnmoe Snamds LBmMgr ndom d0bLEyds, GmB 53 me Bgdmb-
393980 3omEYdYmydob IGmggze sGbgdaose Lbbgomabbgeazotine. JoGmym
36mb33emmdadn 3o JgbMmmgdab 3gadegdemmdob go8m BoGamdmdamo ba-
360b 262bmomAgdnb bo3obmb3mgdemm MoammoEenb sGoEbgdmds batggbos.

38 Bng63n gobgnmamgdumma 8mbadbMgdol dnbgmanm, Gomash jommgdagmy-
3ab Ygndegdmmds, GmamM(3 3orEadaegdeb eMmggas, bi-8o Labymegdeo
2655 8mbbgbagdgmo s 3ob 5@ 394-g 3qbmab Il BoBagno Ima(3agL, basbab
265bmogmgdnb bagmdgamo gbrs ngmb gdmasmgbn 6mA3s — 394-g bl
| 6aBogmo. 53 9bmgswglb 6mB8s3n dm(zgdnmn BabadnMmdgda LERmose Lay-
3o60bos Bgdmmgdrmdnbab Hnabab sbabmayfgdabomgnb. gpnaob cgoeabab-
Gabom, badnMablam Bgbgrmmyday sbammann® oby36o8my Bngs, Howasb
394-5 8bemob Il 656nemnb @358 gd0mn Babadnmmds — FgLBuemgdab @Bog-
domo god — 38539 dgbenob I 6sBarmals Bgbedsdabam, BgbHnmydal dgyndmgd-
mm3nb gnosgdsde gmggmognb dgmdgdn >8mBbmygds.

>8abangal bogafms dmabmgbs BamBmadgel, o6 3gBymglb ms nymb a06-
b 30gergdocn.
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I. aMOILMAGOL BOGAMBMAY
B0260b 365DmoMgdnl dmarbmgbs 63B3mndmds 35306, Gm(zs dmgomy

3eEdarmgdob dMomynmer @3GE3g3b @5 30gbmiMngom 3o9mnbaggh
Bnsbb.

1. 3o gdPmodomo Plhanghomds

gdnfggengbom, aobafmygagns, oAbgdmdb oy 3@ Bbagas dmnb gom-
2939mgdnmn gRongRomds. gomegdnmgdoon ghonghamds dgndmgds
6oA8mndgab bymdgyFnmgdnb 96 Jobmbab bagpdggmby (by, 317, 1). dmyy-
3 Fgdobggzode madobs @d smmb 3mAnb @argdymns BaMpmdnl byem-
393Fmgds, FmBmab gaMamgddagg Jbafggdds agnbigb YRmngFogsmey-
3mgdgdn. 3gbadadnbom, gormgdamydemn PRHanghomds babgbgo.

2. 3oerR0dgmodob G330

356> 33nbo, a0bo 339300, EISGMFND Y 3G oM 93 gomeydmy-
3000 PFRongGomdab gofamgddn mogobe gomegdnmmyds. ommgdnmydab
YbAyemgdab Fgmdmadmmds ymagemmgob gmebbd3mdb gomegdyemydeb
©3MM3930b, dmgomy omgdnmng, o6 aobomb gamegdnmgdel Jgbsay-
299 dgdmgdgemo. gbGnmgdab 3ggdmgdmmds bobgdgs (ab. A, I1). gbo-
3o3nbo, 3ommpdmengds @aGmgymEnd.

3507R9dmgdab sG@magzeb 338mbagdab @03y RIG JnmY3 o6 3obgdod do-
@ggermdob bs gnobb. o Bbmenme ob dmEAR)ds, 3oerydgmyds Igadmgdgmn
33bs org 9Ms. Jgbododabsm, gormmgdurgdab @eMmagge 323n6a go babydygo,
Fimgs, dogsemamom, FgbAamgdab bagobe bEmmnse dgdmbgggnom, ymagmags-
6o dGamab 2R3 aobsmanFeyde.

3. 3@smo

bg-ob 394-5 3gbeab | 636nemab Bgmg Bnbagormgdab mabobdsm, dmgamgb
3abbob3agdmmds wbrs g nbBgdmegb. by-ob 395-9 3qbemab JnMiggmea BoBa-
o 3o Josbybabdz gdenmdnb bagymdgmom 3o6BFabgeb o6 asngdabommgdmem-
3ob sbabgmgdb. ommb dgdmeb aoms398s3rYy ggomgdmes 3nbn dmg@mba-
gdo Babrobymyermdab bm@Gdsms maggam. dgdmab abgme Rodad Gomgds,
bonsbag ab dgndmgds 28maafmgb o ©IngsGamb, sGnb Bnbrobyroymm-
30b 6nBab RAGMZ30. GO 3oaGNbamgdmmdab 6036a3b. dgbodadabam,
©domb J3gmgdo dGamygmemad @ 5L Jobubnbdagdemmds g nbigds.
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4. B0dbo
bagnobogns, Bno@as oy 5Go badbo moBsb. bosbo otnb 6330b3ngHa Jm-
6936030 @obo jennbo, GmIgma 3063s 20633590 dmgmgbnb dgmgaom ao-

Bo@gos. M3 3gggreda 700 mafab Bozgmor 1000 mafn gamonboms. 356
aBs&God 300 main. Bgbododnbag, Bosba babgbgs.

5. 8abgdmdMogo Jogdeta

bg-ab 412-3 3qbemab dabgmgzom, IndybmdMagn jogdnMo gommgdamgdnb
©ROMM393obs > Fgat Dadbb ImEab sGbgdmdl 85306, Bm(3s bnsbo -
©3930b Bdysmem Jgrogans o ngn BabaLBsG agm bageMmsqmm.

3. 9dgomm Jgmgan

3fnb org 96> Daobn eMmggaab pIgermm Fgmgan, bme momanbrmgh
conditio sine qua non (Gm8 >G> J33mgds, Jggan o6 ndbgdms) BGIraals
8obgegom. 8m(3gdune 358mbgggedn, Hmd oMo ammb 8ngM gommydymydab
oMBMgg30, modob o6 dmpbagms 300 moMoo Bymdgnb gomobms. pbads-
3oL, bnobo BoMdmomanbl gommgdammgdob @3Gmaggnb Wamomm Jgmgab.

3. BobabBod bogoGonmmmds

B0bobbo bagomonmmmdsdn xb-
©> 3oanmobbdmo, Gm8 odmas-
o dgmgan m3GodomyMo B -
3063550l ovgombobogMnmsb of
6@ agmb bEgemnog dmagmmmpby-
mo bmaspe gbmgHgdobymmo ao-

B. m533b mmbmgbo msmmbagsb
Basbab 36oDmoncgdel momdatdy, 394
1

l. dmobmgbob BaG3mBmds (+)
> 3ommEydymgdoon HmngBHomds

+)
3mEomydamsb 308m3mnbafy. o-
CROICAR® 32 2RI R 1> gormmodoemgdob memags (+)
omb sbaeen dgdmab dmdgdbs Gma > 3o (+)

3mgBaama gb  @bma@gdabyame |5 4au60 (+)

3°3mpromgdoeeb Lfigmese 30 |3 ga4gbmdmagn gogdomn (+)
bsenmebgmn oym. dmbormebymn 0 gdgomm Bgmgae (+)

agm obogy, Gm3 oomb JmAEBomal 0 BoBsLBaf Logsommmmds (+)
Babs mggddn Bagmydn @A™ g464-
3dm@s 08539 batobbnb JgeRgdom
adormayabnebo dgdmob mbadgd- 39mga0: mmadab sg3b Baskal
Bog obrs sbommn Bygrab @BV | 6shmanRgaob Bmmbmgbs
©)deb 3gbaggzgese. Bgbodadobam, [gscmbsegeb, 394 I (-)

Il. Bmmbmgbob 3gnbyzg®mmds @
356bmB30gmgdammds (+)




gL 12, m@a8sb bogm@Babm dgggen a9

©39mastn bnsba, 88 JGo@gMegdndol gomgomabBabydam, dmbsmmebyme

oym.

6. 3gomgmyco @abyghs
@535L mabmgbs ommb 803G Basbab sbsbmonmgdody BoGdmnd-

3o-

II. 3MMMIBNL 3JIBIIISE MBS R 3I6LMGBNIRIZIRMBD

8mobmgbnb 3gBy39@nbs s 336bmMgngrgdab 28536 jmemgdgmo gofig-
mgdgda 3oBybab gedmmoEsb 36 nzzgmgds.

Ul. LOJ3MERMM ROLI3BY

@odob 5J3b @ammbogsb 300 mafinb mpgbmdno Bnabab 265bmangdnb
dmobmgbob ggmgde bg-ob 394-g Fqbmab 3ntzgere Bobamab Logmdggmby.

LO3OBLM3HM!

> 3God@ngmme Jgndmgdmmda bobgbgs 82306, Mmze Bgbygmgdob 3sbbo,
BoBmomas, sAbgdmab, 8oaFsd gb Bmacbmgb dgnbodedme mne mobobaf-
R33L §BgEoGMHab nbGRgbgdmsb dn8sGmgdac.

3God@ognmn Jgndmgdmmds aabbbaagegds gymbmBngae dggdmgdemm-
30bogob. ggmbmdngm®n Jgmdmgdmmdal gEmb 2R0365dmBagHas dmgs-

%

cobs s JAgEa@meinb ghonghngsmegdamgdgde gRcdsbyoalb dndsmao.

94m6mBngaHo Bgmdmgdmmds dmabmgbab dgBggg@ob Loggdggma ofass,

o830 Fabadmgdgemns bymdpyGmmgdab dnbowoggds dgagmoms gotigdm-

9593006.

3Asd@ogmmo Bgndmademmds magabmogsm o6 Bygg@b 8mabmgbsl. ob ad-

93> Bbmmme Jgboggdymb: bagatims, dmgemmgd aoba@bomml gofe dgb-

Gregdady, bmeam oy b o6 2563(3borgdl, dnb ndsGo dmabmgbs oA

IgBymgds.

> gommadampdnb 3gbMmmgdnb Jggdmgdmmdnbob yHgRe@mAL dgmdmas
Bosbob 565bmoAgdol dmabmgbs dmgammobagob, o8 gobabybgmal dfs-

Y

gaemdab Jgdmbggzeda.

> gormegdmmgdel gbBmmgdab Jgmdmgdmmds ymggmorgnb gobobamgds
3933l @IMM3FIR. RFMg]es 0bss, Am8 Bmgomagd magabe gom-
©gdmgdnb Fgbfgmyds dgndmgdgma gobows.




du9Jb0i 13. LOIIMAI3ICMAN
3HMBILOMBICNNBAL I IBILIBI6

(35mmegdemgdab AgbGHamgdab JaGmabymo Bgmdmgdemmds, dnMomam
gLabAmmmgdgemn gormmgdamgds, Bndbab 965bmanMgds JoMmzbayema
gdempdenmBnbab)

056326380 madadgormageb Jalgdn FHgm-gRgmo >gndgdom sagbm: emo-
3B gormagab m3gFab mgo@®dn mryo@bodn mogaba sboma JoMargmn mdgfab
wJoBoggmmmdab a30Mmdgag6” @omadol sdaMgdb.

oogoma Gmmab 353bGEmgdmom rambodds biggnomyMog dmnbgns
08omnddo Immazoby 36mdamn JoGoggmn bm3Mobm ofgRroba. @atignobab
3mbmGoMoe 3000 oo gabababmaFs. 3Gg8ngfnb cofnmoe 20 nobzafn
gk, 18:00 Lason. yzgms dnmgmo Bnbabbsd aoynmyemns, dnnbgmsgse
080bo, EmB dnmgonb gobe bdjdsme dsmamns = 100 mon. oM3sde 1000
Boy9Fgdaenb 0@a3b.

15 056306b aMgRa60b mgamBgmnbage madsbgamagnb bagMmadmabm
296mIGGIn 09330. modddomoggmgdds gpmmdaen obzgreMs dmyby-
39b 10 Bennb wbabog @065893534egL. Agmeg mgb oMgRs6a mogeb dm-
Bo@Fgdum 2965653330106 gfhcmom GgbBmEbab abob mosmas s Bovgme bo-
modm bndmgMnos o Joorgmn mgabob b3no gos@as. Jgnan Amdmyabm
mobn emeb 3063sgmmdodn(g aoaMdymms. @IMYRBe mgemab, Gm3 gb y39-
g gbdafgda mogabn Gmmab gamognbgdadn, Momasb dnbo 3gGbmbage
bBmMgm m3nbnbs o ;mdgedggdamn aofmmdab Amygadmmn Jomns. Mm3ghab
«Jooggmmdab agsGmdgzgb” byemobyggogdelb dmmmdmy gobosbmgdemaom
19 by @ 9856b aMgRs6n bod Rabzab Gob ao8mzmnb s Fmomadabob Ju-
Rsdn JoMdgbab oMnab 2bHmemgdlb magobe LomMam dsmamn bdao s, Pyo-
29356mE dmnghomn, ambadab jofaogl.

99mAy Eomoo @GIR60 omgadgdl basgamBymgmdn dsmama bagbom,
dmogio ygmob Ggngomnms @d bodnberom RobemgBame blam. sbamaomgn-
dgdam ¥ARS6L gin8a 536mBL, GmA 3ob g3gboz Bm@gbome og3lb, Fm-
amy Boblb, BogFomb, yobgedy ggbn subGosmms. ggndn sqGmbormgdb
85b, AmA baogoedymamesb 58 dramdsmgmdsdn aaMgm gabgms bagsmamm
I3mpagdL 3o8mnbzgal.

18:00 basorby madabgomadob m3gMnb omdabo aomagbgdames. yagmrs

39ebngMom grimmgds BaMameanbab @aBygdob. BagMa8 juymabgdde Rmhjm-
03 RIMYRG0 2Fbag AL, mgog Mol @oMgJEMEATs Ladmmmme aooMy-
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303, Bm3 RdGyR6n 396 3gdmgdb IGgangFodn Bmbabaemymdab @d Momasb
8nbo Jgd33emgemng 306 Fmndgdbs, oyn@gdmgdl aoby3bamgb, Hmd wsd-
mormnygbgb, 1339 3g9dgbormn damgogdaom go modobdgomagnb m3gnb bg-
65%) @oadym bbgs 53533 bafnbbnb Mm3gHob sgbbMgdmebsb Wgsbmre.

raibade MFggogh @IGgRsbb ©d ncobmab basbab s6adbmagyMgdab. mo-
HaR56n MR Bgo o 805Rbd, AMB 33508ymeamdab BnbabBaM ggi gonmge-
mobBnbgd s Ma(z mbma, 3nbn dGaemn o6ss. mgabab bAs 3o AmEnb gocmdgo-
Ladab gababuAgdmms @ gb 3Gmagbambamabnsl

gnb B bodoMonemgdingn dmabmzbo dgademgds Igmbeogh?
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A. ©5GgRo60b dmabmgbo myoBbadab JadoGem 3000 moMab gomobmab
3md3dg bg-ob 629-g 8qbmolb 3aGggemo boBorab s6s3mma00@S6
3°3m3mabacig

Mg xobb gbodemms 3mbrgh emoMbadabsgob 3000 mafnb dmobmg-
Bob gmyds dmBLabaEgdab bymdgEgmgdolb bogmdggmby, bi-ab 629-5
39brmab | 63Bommob sbormmgnnmab 338m3mnbaty.

38abamngalb LognGims, GYRSEol Immbmgbs BsG8mndgal, o6 336ymgb
> 0gmb g36bmGgngmgdomo.

. 3MMbM3BOL BOAAMB3MBY

9b dmabmgbs BoFamndmds dmBLabyMgdab bymag @ nmgdab bagyndagem-
Bg. 3ogLowsb nyggge, AmA sbgoma bgrdgjGHmegds BbsGgms 3mMob mo-
©93mns. dgbodsdnbom, Immbmgbs bamdmndgs.

3m3LobyMgdnl bgmdg@amadeb badsMaggmmb Ledmgomadm gmpgdbe
26 0ngomnbBabgdl. od(ze gb bymdgyPumyds domnob 3go3b BoFmmdab.
280@md 36smmaganb Bgbno 3s3maygbgds Batmdab bgmdy Fgmgdab 8ab-
tgdo.

B3Gm3nbogob dmaBLabyMgdolb bymdgiGaemgds 0dom 3obbbgagmgds, Amd
Bofmdnbob a0m086y39800 IgbobAmegdgme Ladndomb Fgmgan, bmmm o-
3o@ bLa8ndom 3Gmgbn JMgEnEMGab nbGMagbgdda s6ss. Bsgomomar, bsb-
ob A38mb§0b bymdgyHumads 3Gab BaMomds, Gowash 3Gamo@mEL, KdnMo-
&0LoE, G38mbBBAb badmmmm baFnbbo snbGgMHabgdb S 3G nb, oy o 393800
3> 65 Jgomrgdnc 808rnbaMgmdl bamg8mbBm Ladndamgdo. 3938 o Igom-
@30 8bmmm 08rgbamss 3603369mmmgaba, Hadrgbomsg badmmmm 3gmgaby
anbobgds. 38ab badanbinfmm, 8mBLabaMgdeb bymay Mumydsdn aomsdbysg-
&0 oMb 3Gmzgbo, MmBgmbaog Tgmgan oF goskbne. ogomomar, dmnbaydn
Bagoa gabgaMmbgdab 8byMzgeme GnGob@gdo dmBLbabygdab bymag3GEmmgdal
29336, AmBLabyHgdnb bymBgiAnmydob ©gd96 saMgmgg Bmdmgmgdo m>
Abobamdgdn BoMBmmanbsdn 8mbaBamamdabals.

Il. aMOsM360L 3I6Y3ISD

o9dge @aMgRsBob dmmbmgbs Bgndmagds Bgbygg@nmagm Lodsbpbm
dmobmgbob 309mMnbgab 3sdm, Lg-nb 406-g dgbemol Jofggene BoBagrmab
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249@2b 33601006 353m3nBafy. s3nbsmgol bagatms, HmA Rorgdmn nymb
mA3bMngn bamdgyFaemgds, Ladsbybm dmmbmgbs nymb 338magbmmn s
28 3>8mMn(3b3580 dFaormn 36 Jndmmegb mysMbsdl.

1. mG3bMoagn bymIgsMamgds

406-9 8:gbmab doMgzgmn 63Bomab 3035300, mGbMagn bymdgAmemgds
37eobbdmdb mM8bFng dogommdamydgm bymdgyRgmydab. 8magdgm
3998;mbgg303n BbaMgndds @omYL 3mBbabuMgdab bamdg Mmemgds, GmBn-
(3 mfingg 3baMgd ngob&s 306337 7er0 Jormegdamgds. 3gbadadabam, m@8-
bngn bgmdggMHuengds babybge.

2. badobybm dmarbmabab 3o3mGapgbymmds

Lognobagns, 3o8mMAnibamas o 3@> MaEbIBab dmobmgbs afgxo-
6ol 3n8oFm. nBnbacngal, Gmd rrma@badnb dmmbmgbs @a@gR6ab 8ndsko
336ymab, ngn xgM bos BoMmdmndgab o I33ga oagh dnbo 39643980l
basggdggenn.

3. Bmarsb 8ndofior gomEGaob Bmabmgbab B3G3m3mds

oM R60b 8ndsa mmaMbadab dmmbmgbs m3gMada dmogafn Mmenab
bEgemgdab momdady BaBdmndgs Bbafgms ImMab moEYdMeEnn dmBboby-
Agdnb bgdgyBmmgdomsb 308mmnbakyg (ob. Bgdma I).

3. emo@bodolb dmabmgbols Bgbgzado

38 3mobmgbnb 3g6y3a@nb bagmdzgeme 3gademgds aymb gormmgdgmgdab
gLFAamgdnb Igudmgdmmds. bagombogns, Modgbor azedab dmzgdye
398ebggg03n gb dpamdatgmdos.

J0DRIJII3NL JILAIRIANL INGMIGIR0 3JVINIZITMBO

3oe)demgdab IgbGgemgdab JnGmgbame gndmgdemmds 36Mobodmgnmmn
Igndemgdemmdnls babgs. sbgmo BamBsfigmds addbgds 85306, Mm(zs bobybge
306gog IgbobBymgdgmoe Formmagdnmyds o JGgrndmMab a06bsynoigdy-
@0 abBgFgba, Gm3 Fgbmmgds JmbyGa@me JaGnbageb dnnmmb. doMnmo-
@, gb gbgds IGmdom byendgFegdgdl, dmBbabyGgdab bymdgyGummgdab,
BaFREMab.*® bmaomam, Jormmgdyengds Bgadmgds Agbady Incda(y IgobEymmb
(Lg, 371, |, 632). Bogsemomam, babemab BgbamgdmbGgdemam Mngomn byrmmbBab

% { ooschelders, Schuldrecht AT, § 21, Rn. 26 ff.
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Raba3zmads Fgbadmgdgemns, 853608 ogge JMgme@®™Mas LIgEesmyGom
3mndas abgon byrambabn, Gmigmng asbbsgnmegdam vbaMgdl gemmal @
ba8ydsmb LEmAgE nba bymoom FgbHnamgds aobmd go@sdbyagdo bamadgyGa-
9dob @ibsmgdar, bobgby 3394693 InMoam IgbobAnmgdgmn gommmgdy-
mgdo.

oz sbgo @AmL gommgdymgdel JoFomse IgbAmemgdolb bymo gdmgds
Bomama boabbom, dmgampb FgbGnmgdadg Mool agdnb ggegds gdmyge.
23 3g3mbgg308n(3 gomgarnbbobgdmmo Mbrs aymb JHgmndGmGab 0b@gMgbgda:
6@ mbegb Fgbymadab bymBgdmab banbbabs s dgbGHnengdob 803s6Hm
36 90@MM0b 0b@gMgbab MAHmngHodgbmbgs.

3Gag@ngyma Igndmgdermdab 3baagba, 3aGmgbame 3gndmmgdmmda(y o6
360l dmabmabab magnbmaga Jgbyzg®ob bogydzgma. 3ofmabyeme Jgud-
9demmda 8mgomgb odmgal Igboagdgemb — M@mgdsb, ofin ;gzel dgbuy-
@pdody. oy Imgomy oMb 5 n@ygeb gbGmmydatby, gommydpmgds o6 3g6-
yegdo.

3m339gm 378mbgggedn GgRs6ab gommydamgds moAbodab Ba-
623y JnMomom nym Bgbabmmydgmo, Goash @oMyRsbmab bymdgiHa-
mgdob ogdabab 208633980 LEmMgE aMmgrobab bds mo dmbozg-
8730 aym. oMgR6L, BoMmomns, gudmas LodgzodymamEsb m3ghnb
o958 dn nbgmo, 8038 ngn, Igddbama goomoMgdnmsb 398m8wnboy,
80063 39 BoLRympdl gomeydamgdob bamobom baMmabboo o bogy-
0 R363Gmgmmdsbsag 3g7J36ob IGmdmgdab. gommgdnmydob gLiw-
mgdab bymdgdmab batabbe 3mygdqm 8g8mbgggedn n8rgbom Jomomas,
A0 30p56mbob 3HgEnGmAab nbBgMgbb IgbMmmadab B08sMm. sdo@md
RIARSBL M@mgds 5d3b, YoM ogzob gbAmemgdody. Jobmbol godg-
nEsb nMy3930, BmB MYR63s, godBMIGngor, Moo ;gdge m3g@adn
mBsBomgmdoty. 3gbsdadebam, meefibadab dmmbmgbs nb 808sMa dgb-
gReo.

3. @m9o@bsdob sGsdMomygnmmds

356@s 53nbs, @aMR6ob Bmabmgbab BgByzg@obocmgab >y3nergdgmas,
A8 a@badeb badsbmbm dmmbmgbab gsdmMngbmmmds o6 aymb 3o8mb-
3990 @Rbodabogg dBomao. 8m(3g8yen 3gdmbgggedn afmgxabab sgore-
ymegamdadn muabodl dGsmn o dnmdmgnb.
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4. 39speg®o @obygbe B. Rafigxsbob dmabmgBs mgs@lbadols

@6)R60b Bmabmgbs PoB- (543,66 3000 maob gomobraty, 629 1
bodnb Bo8sGa Bgbyms Loadobigbm

dmobmgbals ao8mEn3bgemmdalb go-

l. dmabmy6ob Bo@3mAmds (+)

ll. 3manbmgbab 3y6yg98° badobybm
8mabmgbob 333mMobgob 359m, 406
1(+)

X

> mA3bMAoge bymdgy@amgds (1)

3m, by-ob 406-3 8beob Intiggemo
636006 323m3mnbafy.

. ®3LA3ED > Lodobgbm Imabmgbabs
AR 6L o6 5J3b anmgnbogeb 38mfogbymmds (+)
0 badobygbm 8mmbmgbalb
3000 emofab 3mabmgbolb mgemgds Bstadmdmds (+)
g
by-ob 628-9 3gbeanb ofiggern bbo- 0 badabybm dmerbmzgbob 364398
@ob 5Bommmannmob 333mBrnbay. *)

> 8gmeg 3bafab sGodGormgaemmds (+)

Jgegan: @FYR60L mmbmgbs
@36bab 3o@sbrmoby rrgaFbIdal
303>, 629 1 (-)

B. mo6Lodob dmmbmghs atgxRsbob JodsGim Basbob 265bmayFgdab
®omdadg 100000 maGab megbmdoc bz-ab 394-5 dgbmals | 656omoab

bagadagmdg

ambadlb Bgbademms 3dmbrogb maMgxabab 3ndsMm Bnobal obsdmagg-
3ab dmobmgBbob ga3mgds 100000 matinb megbmdam bg-ab 394-g 8qbmab |
6560emab bogndgzgembdy.

23nbsogol bagndms, dmmbmgbs Bo8madgabl, o6 agmb dgbyzgdnmo ©o
oymb aobbm(yngmadogn.

I. 3MOILMIGAL BOA3M3M3O
B0o6ab 56D Mgdal dmabmgbs Baf8mndmds 85308, Hm(3> 3mgzomy

3orRgdmgdsb dGomgmer ssMmggab ©d Sabgbmdmngsr 3s8mnbggalb
baabb.

1. gormgdnmgdamo YhnegHomds
930tggemgbo, gabam3zggnd, 26LgdmAL oy 36> BboFgas ImEnb Jommy-
dmadocnn gHmaghomds. Jemegdgmgdoono ghnngMnmds Igedmgds Bok-
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8mndgzob bymdg j@memydab o6 3obmbab Lagydggmdy (by, 317, 1). 8m3gdnem
358001373930 eoMbadba @ EIMYREL ImFab oYdMmnd dmBbabyMgdal
byemdggnmgds, GmBmob @oMarngddng 8boMygdds ngabMgh MRmogho-
3omRydnmgdgda. gbadadabare, gormmegdnmadamn YhcagHomds babgbgs.

2. 3om@pd7engdob @IARRINES

ad>@s 530bs, gabaMygagns, EIIGMIns 01y >Md EIMYRI6Ts 08 gomrg-
dmgdnon gRongGomdob gaMamgdde mogzabn Fommgdymgds. jomey-
3emgdob gbAmmadab Igndemgdemmds ymagemorgob agemabbdmdlb 3omeg-
Seodnb @Gmggzeb dmgomy gorm@adgmos, 3G asbapmb jommgdmmgdab
AbAmmads Jgmdemgdgma. IgbGmengdab Bgmdmydenmds babgbgs (ab. A, II).
dgbododobarm, gormmydnemgds IG@3gamos.

3. 3Goma

bg-nb 394-7 3gbemob | 63Bagmab Agmeig Babaagdnb msbobdam, dmgamglb
3sbymbob3ggdemmds bms g3nbMgdmmaL. by-ob 395-5 Igbeal InFggma 6o-
Bogmo gn 35bmbob3agdmmdnb bogmdgemom 3o6bMabgob 56 asngGmbarmgd-
mmdab sbobgemgdb. m3ghob dmdmgMacnn, GmBgmon bL3gd@ogmabomgab
99bo@9ds, gormmgdnmns, @on(3geb Babrabymnmmdalb EmAdgda, gongHo-
bomegb ma30b R368Gmgmmdsb, P3nMagmabom jo bsb. @aMgrabnl J3g-
©gds 3ok nym Bobmobymmmdob 58 BmMAnb moMmggas, 36 mogem
Roangmem mogn gbgdn aomgBobomgdmmdae abge damdsmgmdsdn, Gm-
3gmdngy Agdemgdagmns b3gd@ogmnb 09828a. Jgbodadnbom, dnba JAgwegde
3Gsengmenns ©d 3ob Jobybab3agdmmds maggabigdo.

4. B0560

Lo gombagns, Bno@ad oy 5B basbo erma@badL. Basbn s&ab Bgdnbdngia
Jmbgdngn @obagemabn, MmBgmn(y 3nds 3o 3agaemo 8mgemgbol dg@oaom
3960300, rafbadds bdgd@ogmby dmbuyme BoymMgdenab BabBsdy ngab@s
3m39936m b3gd@ogmab p@sbme RoGomgds. Fgbodsdabam, mMnb Bo3gemee
egoRbada amgdl ghon b3gd@ogmnb Fgdmbogomb. s3mybore, Bnsbo bobg-
90 @> ng0 go19396L 100000 oMb,

5. J0bgdmdMogn 3o3date

by-nb 412-9 3nbenab Anbgognm, Jndybmdngn Jogdatn gommydymgdab
05A3935b2 > ©33EA Bnoblb ImBab 2AlgdmBL 85306, Bm(3o Basba oA~
©3230b P3gorm Fgnans s ngn Bnbabba agm LiagoMommm.
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3. gdyomm Igmgan

ool oy oMo boabn oG@Egzolb WIMomm Bgmgan, MbRS omanbogh
conditio sine qua non (Am8 sfs J8gwgds, 9gmnan o6 ngbgdmms) Gm@anmab
dobgogoo. 8m(398gm 3xdmbgggzedn, Gmd sfs @aMgRobab ng Fompgdy-
m9dab ©OGMI930, moMbadlb of dmubgzms JoguMgdmnbomgab bdgd@eg-
ol g@obme dgomagobgds. gbodadnbam, Bnsbn BaMdmamagbl jommydi-

@gdab @oGmgggzeb 9dgorem dgmgab-

3. B06aLbod bogoMogmmmds

EobobBam bageommemmdadn qbws 3oggmobbldmo, Am3 Rsdmasta g-
©an m3GadomyGn @833060393mab ogombobogomeb 36 Mbos agmb
bAgmeo@ Imymmpbymo bmgsre bmaMgdabggmn 3sdmamamydnwsb
393m8nbaMg. 08 30Gmdgddn, Gm(zs b3gd@ogmab RsBoMgds dgndmadyg-
o aobms, dmgomn (3bmgAgdebygmo 3admpmammgdnesb 3sdmdwnbamyg,
dmbammebymo agm, Am8 maMbada domgmyddo gomsbrae mabbsb 1306
©393G167dms. 530b Bogggmoe 856 Lbgs ndagg baMabbab JgbFHgmgdol
3993 meds 03obMs. mMngg Jgdmbaggede baska ndagg Mommgbmdam
ogm 8mbommebyrmn. 3gbodadnbam, ©draG0 Bnsbo, 53 3E0@gfondgdel
3°035m0bB06gd0m, BabobBst bagaFangmm aym by-ob 412-g 3gbemab go-
agdoon.

6. 3gsmgmyeo @byabs B. mgo6ibadob Basbob s6sbmaynMgdal

erg06bodob dmabmgbs ©aMg-
%960l 30 basbab s65dmong-
33Dy Bo8mndgo.

ll. 3MObLM36NOL
3J06Y30&T M3 RO
3066MABNIRNIBORMBO

8mabmgbob 3g6935@0bs s 36-
bm@zagemgdol ©8536 3mmgdgmo
39693mgdgdn  3obgbob  gedymo-
36 5% ngggomgds.

8mabmgbs aGgxgobob dodsGm, 394 |

I. 3mabmgbob E36ImImds (+)
> gompdumadecn gRongfiombds (+)
> 3omegdgmgdab @Brgge (+)
¥ dGsemn (+)
» Bnsbn (+)
> 3abybmdMaga jogdotin (+)

0 gdgeee Jgeoae (+)

0 BababBat bagoMommmmds (+)
Il. 3mabmgbeb IgByza@mmds o
296bmBgogmgdommds (+)
gmgan: crgombadb 5J3b basbab
363bmamMgdab dmmbmgbs
Mg R60bg26, 394 | (-)
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Hl. LLAMTMM ROLI3GD

rpo@badb odgb oMgRababogsb Bnobob sbadbmanFgdol dmabmgbab
mgmgds 100000 ool megbmdnm by-ob 394-9 3mbmob 3ncggeme 656agmal

baggdagedy-

LOBOLLM3AM

7 o dnfoom IgbsbGumgdgmo Jormgdnmydab 3gbGumgdsb baeen 9demy-
35 3>marmn badnbbom, 3mgarmglb 3gbEmmgdody MoGob oddab mgamyds gd-
939 N6@> 8mbogb IgbFHgmydab bymdgdmnb baBabbabo o IgbeHnmmgdob
80856m 3RgEadmeab 06§ gMHgbab YHmnyGndgbmbas.

Jofmgbgmn 3gndmgdmmdagg 36 3Gl Imabmgbnb magnbamogem dg6y3g-
&b bogymdggema. 3oEmzbamn Igndmgdmmds dmgoemgb odemgab 3gbsgg-
39mb — gxmgdsb, Mafa mgzeb gbHymgdedy. oy Imgomy oMb oF n@-
§30b IgbFHnmgdaby, gommydamgds of Igbymgds.

A%
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(diligentia quam in suis; aobgzemnb 859mga b0gonb ©IdGNE430lL
8g9degdmmds, GmamB(3 gorregdamydab msMmggas; mAabMAnga
dFomom 308mBzgamo aobgemob bagyndzgmn; gobgmorsb B@Gdmdmdaemo
Gb@@ ool ommgdgmgdab 6063LEA3s0 aMmzggs)

daababo o gman bogMdab 3gamdMmgde >(nsb s ndpgbsr Jbrmdnsb
96®3obgmb, Em 5396 dobabo Fborss, gmanbasb 8nbo Basgatiaggn 36-
J565(3 gn ngommb. gman agn;zgds, Gm3 s306n0b Igdmga gb 85674965 dmeam
Fobgn 30807 bognmafin bgmnm 396gm magamab. by ImFnggdabs ©s bab-
goemdab bbgs @y omgdnl dgmebbdgdab 878mga dgmbabn, 85674560l Ladm-
mmemE 350035698539, 3906y338b. R 398mbzomb ob o b3 gman
6080b ngddsb ImabBMgdb, nb v 39 obodzxddy MAERIM aomsFoMdgdamn
boBgofnm Bagnb 88 3360l babadammby. dgmbgbe 3qedngor 63bzodes o
28 dpamBstgmdadn Royds bmedy boggbmab. orgd(3e s8xgMom nby o6 go-
993G gL, AmamMy bbgs AmbL, baggb 396 @0dmERnmgdlb ©s dmem
9m3g68dn a3nbemdgdab dpgmmday 28sm 8mRBrgds — gmaalb dngH
63BJofggoe (BLmdmdo aongMobamgdmmdnm) sFsdraforsr ©dsaMgdy-
o badubmdg bubrob BBmbo a@3ofhogsb 39 asndmadl s 3obymgds.
Bgxobgds nBmgbom dmngMn om3mAbrgds, Gimd 8564360l sggmggdab ao-
3maB3g3b @o Mm3 5o dmmm Byl asmydgme JoMgda, dgobrbe Sbmemmeg
bgdade @agggemmdon 396 asmoMhgdmms.

LoBbAndy GFHmbo RxyMmgbaorp HMA ymgomoym @>8o3Fgdmemn, Bgxo-
693> 58 LoBdmogMab 36 agbgdmms s 3367565 oF sggmiregdmms, abyag,
Pmgmiy dmobgbe Babgsdn Gmd 36 gm@omoym s 36 aarsgFemdgdabs
boBgoabaagab, 3qbmmdgdeb gzsgd@n sgafinab 8nbgba o6 gobrgdmms.

8564560b a065mamMgdab g3mga dyobgbe, B mdds gbrs, dGogab ao-
©obEsl o6 5306g3b, bmemm aman ambmgh y3gmeaghb, gahm dabw go,
3567060b mnGgdamgdab.

300300 gor bodomormgdtingn mgmdofigmds!
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A. 63byomdab gobol Immbmgbs

amanb 3gbadmgdgmns 3gmbrglb 3nobybabageb gobob gomobmol 3mam-
bmgbob m@emgds 477 1l dgbmob 3gbodedaboce.

1. aMOILM36OL BOAH3M3MdO

28nbamgab oy3amgdgenes, Gmd gb dmabmgbeb ngmgds BoG3m3mdamo-
g™, Gob BabadaGmdaba(y, mogab Abng, BomImomagbb amaobs s 3gabygdlb
Aol ogdymo 638mzarnn babynmds. dmbnb3s ngomd amanbogsb 3sb-
Jo65, Gab bagydggmbya amaob Bamdmgdgs 98 gobinb gomobrnb dmmbmg-
6ol gamgds.

Il. 3aMMM3BOL 3MLIMBY

o935 Bgbadmgdgmas, gb 8mmbmzbab gammgds B33y Smo oAbydme-
@qb-

1. 3mabmgbob dmbamds bgm3ggGgmgdoresb aobzmab bagydggmby
B3bAmgdolb dmmbm3bab gmgds Bgadmgds smaf s@bgdmdeglb 405 I,
I1'5) 352 | 3gbengdab Bobggno, oy daobydn gogoms byrndgaGmgdogab.

3. bgm3ggGemgdomsb aabzmab bogydgzgmea

amanb, Bobyn@mdab bymdgyFmaempdom, g30bMgdmes dnombybabamgal
85674965y dgmmdgernmdnbs s bogamMgdab asea(3nds. Bobynmmdab bo-
a56b BoMBmomagbms 8gmMgma s, Jgbsdodabawm, nbrngeysrmgtin 603-
Bom 336babmgAagme bngon, Gmdgmn gobsmanrms, Gnab 3g3mgasy am-
anbaagol boggotigdabs s dgmmdymmdeb asm@s(37dob gormmpdnmodab
Igbgemgde aobres Igademgdgme.

bogombagns, 58 3g8mbggzadn amgab aobgzmob ngmyds 3ofheadné 405-)
@ 352-9 84bemgdnmsb 353mBrnbamgmdl, oy 491-g o 352-g Jmbmmgdomab.
Jofggm dg8mbaggedn, dmbabdb 85806 9dbgdmms asbaemal bogyydzgmn,
o 030, 0gab 3bMag, gomsgzabugmegdmes gbAumadeb 3srmeydoeny-
30b236. 380b badnGobInfmm, dgmmyg Jgdmbgggsda, dnmbyba 85806 goms-
30bgeregdmrs IgbRnmgdnb gompgdgemgdabsasb, ory amanbomgol o=
@300 YgbBmmgds gobrgdmus Fgndmgdgme. amaab dqmbynbobsmgab
boggofgds ok gomovyns, 3swsbye dbmmmp dgmmdgmmds. aghdsbyem
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mo@g6o8Podn bogodooma, boM8marmagbl oy s bsymmMgdnb sMaoma-
(3995 Bagomob ggegding 633emb (964 IgbEnemgds nogmgds HamydFngor
bogemgbam), o Fgbgengds bagPomem 36 agagab bobydyg. 3038mbgdamon
AmbadAg3nb®® Babgogeom, bs Jgm®gdab sMasma(3gds nmgmgds st Bogme-
396 3gLEymgdarm, oMsdgr IgnbAumgdermmdor. 33 @GmML 3yemggmob Na-
m93930b Igdmaamagme dbmerme BobynmdnEsb BoGdmdmdoenn Jgmeg-
geen Imobmgbgdnm o sfnb 303FHmmgdygmn, Moradt gsdgormggmbsg,
abggg, Gmam@y 633nb3ngH Lbgo dmgzomgb, csbsdMom Wbms ©g LEML
dofomo@n dgbGHumadab gommgdmmgds.

dmobn b Igmbrs bymdggPnmgdnmsb gsbgmeb ggemgds 405 I, I 5)
39beab 3gbadedabaco.

3. aobgmob aogboregds
dobgbs go6agboes bymBn Rnmgdermsb gobgms 355-9 dabanb Jgbs-
358abo, Gaba(z Pbms 399mgbgns amanb 8mmbm3bab yamadolb dmbdmd..

3. 3obgmab 203mGogbge

o (3o b gaobagns, o Mo 3ggan 8mayagds a8 gog@b, Fmd dqabybds
bagmman ségarg abg 8eMg Bamammo 3gn@sbs Babgobab aobo@agdsdn
0doo, Hm3 @sboT378dg MERIA MBE™ bEMogor dmdRomdms.

2. 3Gamobogsb @oBmyjemgdgmo aobgemeb Ygmgde

bmasmow, gobgmes 405-g 3abmab Babgegne sal dMormnbogab @adm-
Mdnegdgma. Jgbodadaboe, 3gmbydl gbrs 3gmbegb asbgmalb ggxmgds
3obgemob bagymdgemob s@Gbgdmdabsb, @odmynrgdmor ndobs, g s Bgemo-
ma domdmgeb 8sb 28 baggdamob mamam8sdn.

33. bym3gaGmmgdarab gobgmoab amadel 308mMagbza

omd@s Jgbadmgdgmas, agmaeb byemdg Famadaesb aobgmab ggegds
3m3gdne 359mbaggedn gadmeogbymo agemb 405 Il 3) 3gbereb dgbododa-
bog. 405 [l 5) Fgbmob @obsbdsw, gbAmmmgdob Igmdegdmmdoo asdmbgg-
o gobgmal Jg8mb3ggedn, 3odmaygbgds 405-g dgbera 08 nGmdnm, Gmd
3o@ob 356babmas ofab bypdg@e. ogds 405 Il a) dqbob 3nbgegoo,
by Fmgdnmeb asbyms godmGagbymns, oy 3HgreGmGa ogonmb

% Bamberger/Roth/Faust, § 435 Rn. 15; Staudinger/MatuscHe-Beckmann, § 435 Rn. 13,
MUKo/WesTermanN, § 435 Rn. 7.
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360l Ndmaghgbse Isbbnbdzgdgme 08 3oMg8mgdabamgnb, Gm3gmo(y Bsb
bamdggfmmgdaty Mofnb ovjdnb gamadsl dnsbogdgdmo, 6m@o goMHgdmgds,
Gm3mabacgnbay 8mgamy JabigbabBagdgme o6 sMnb, 2GLydmdms JMgme-
&mnb 809 Jomgdab goeb aoms3amydab dmIgb@dn. gb @65BgLn InMgs-
30 o6 Angbomaadds Bgdmo smbgfnm Fgdmbgggol, Mowasb, ogbymogee
080bs, Gm3 3mabnyba aym Babgadn s 36ndgbymmabom aomaogsds Lokds-
b, 3564565 5% 35653 GRIdMEs, amanb bodybMugdy §Hmbe goMmgboe
6md 39353778065, 53nb a38m 3367obab a06owanMgdodn dMamn mengy
8baMgl @ssbemydno sbsdMam Bnndmgab. mAIbMage dMsmygnmmdnb dy3-
abzg3d 3% 3@nb dmezemo LL-ab 405 1N 3) agberno. 93 3656730 bands-
00 domash 36 MAcagMgh” JobrgbabBagdmmdaty. gb mEGAsgn babaobds
Bomgemymagb, Hmd gzgms Lbgs Igdmbggzadn, Amegbo JHgoGmEn >
ormnobom s dA(y NImaghgbor o ofnb Jobabnbdagdgme gomegdymy-
30b Gmggz0obomgab, Bmygdnmn Igbmumas oG mgBgmgdlL.®!

dgombabe of sfeb @BmagMgbom 3obybnbdagdgme @BaoM dgndmgd-
@m3sby, Jgbadsdnbam, ob #BaGRYBBL byedgyAunmadnmsb gobgmab vg-
mdab. gobgme bam3gaGnmydob, magnbe 3aMzgmamn IgbAnmgdolb 8mao-
bmgbnb wgmgdgdnm, ao6Eogdd6ab 3. 6. 1336 @IdGYEydeb YHMNgHOmMBoE
(Rickgewahrschuldverhiitnis), Gab 209m amagol dmabmgzbob wgmgds
3dobygbab 3ndsko ggobiob a5RbEILEIYE @1 JgdnMgdac Bmabdm 405 1, Il 5)
3abemob Igbodedaboce.

B. mofigdumgdab 560dmonMgdeb Ammbmgbs

amaob godmgds 3Jmbmgl Imambmgabolb Y@mgds dnmbydab 80dsGo
2962m3 M gdgmn 8567560b mnfgdamgdnb s6sbmonMydobasb msjsgdetiyg-
d0on, 405-3 1, I 5) > 352 Il 3) Bybemab Babymgnc®.

1 3by3g 399360330 2001 Bymb Foemmgdmgdacn badsGoenl dmegMbaboganb gofa-
9330 gbadadnb @BBYLANG (aby-nb 326 V, god. 1) boyobmB3mg3mm (33energdgdnb
mgeadeMagmae 39Fbes amgemabBnbydms: L3y@Bamam ngn >l Isbabab3zgdgma”,
(3 JobmB3rYdamads 3053dogyAa ndnm, AmA JobmbIn RaByMa: ;mdmagMgboe nge sMabs
Jbygbnbdagdgemn”. gb ombsbae Jg@y3gmgdlb b 306DMabgaty, »3 ®I6565LL Amy(age
bmeamg ab I33mbgznda, Fmegbsg IsGm yHgredm@b ginbMgds Isbnbebdggdemmds
3°re)dmpdeb @o3mast Iggdemgdemmdsty.

& mafgdarmadeb 3655m9Rgdab Bmabmg6s Agbadmgdymas Basbab +6sbmamHgdnb Bmar
bm3bnbagob @admyamgderer. Mag ombsbag sAnb 333yaGgdemn 407-9 8gbenda.
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. 3MOIM3BOL BIGIM3MAY

352 11 3) 8benob Bgbododabagg, bagbob @odHnbdab Bogygmasw dmgsmyd
6@ 2965boMmb Fnbe @nEgdamyds, oy Snmgdnme bagabn gsedos 96
3°62@aMma. 3gabybab 3ngA Bogomn 367565 3365 Mres. Bgbadadabae,
©0Mgdamgdal s6sbmayMgdol dmambmgbs Bomdmndgs.

II. 3MOM3BOL AMBIRMBY

bagnobagas, oy Go megbmdnm b @ nbAmb dnmba bl makgdnmy-
30b 360dmonMgdal gommydamgdo.

bym3gaBamydom gomganbbebydamn moMgdmmgds as8mnygbgds bad-
@0 0106bob 358mebasndgdnb bagndgmorm. gb 6sBgbe 3aBsGmmgdy-
mod, Bmegbog bngomab gobn Rs8myzergds 3nb 6s3m3znm mnMgdamadab
56 BggLo@ygobyds 23 maMgdmmydab, Momast 3sdynm3zgm8s >4 ¢brs 8-
opmb aGm 380 maGgdnemgdnb 2bobmoghgdal goGamgddn, Jomy Ba-
omades Lobgmdg G aemgdm JgbGMmmgdab goGarngdda. ngngg Bgbe 8mgdg-
©9db 3m3939em 878mbgggadag.

. ROGIBILIB00L S60HRIVAI3NL AMMBLMIBNL 35aMGNBL3IY
a93e moMgdamadolb s6sbmaynmgdol dmmbmgbs dgbadmydgmas 3sdm-
Gogbyemo aymb.

1. 8manbmgbob 3s8mBagbgs, 352 1l ), gok.2

352 11 3) 8gbemab 87-2 goGasb@ob dabgmgam, bagbeb RggamgdHage ao-
3mygbgdaom g08mbBagmmo aome®gbgds 8bgrzgenmdsdn o6 dnamgds, 3by oM
8568m3mdlb mntgdmmgdob s6obmenMgdab Formmgdnmodsl. orgd(ys 28 wmo-
6s6gbao 36 ofab Bmgmma Fgdobggas, HmEgbsg bogoo bgmpdne bore-
a9mEgds. gbadsdabom, mnMgdamgdal s6sdmonfgdab goregdgmyds o6
360b go8mGozbume 8m(3gdnmn a6aBgbao.

2. 308mGagbgo, 352 IV 8)

352 IV 3) 3obrmab 3nbgmgom, babmayMab aomobreb gorregdymgds o6
36bgdmaL 08mgbar, Medmgbormay boabab a0a39893nbs oy aoborayMgdo-
baogab 3obumbabBagdgmos 3Ggmn@mEa. b 8m(3gdnm dgdmbsggede mo-
Agdomemgdal 2Badman@gdab gommodamgds 3odmafin(3bgdmms, ory Logbnb
o@my3ge 399mbagnmo 0d6gdmmo amanb d@omom. amand sModyaor o-
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335365 FnbFAydal GGmba, Gob 203my dob dmorbybob Mobsdodn dGorn
8odmgab bagbab 3565wan®dsdn. ovd(3s Bg8mbggge. Gmpgba(y, Amame(s
0fgdamgdab s6odmanMgdal JEgmaGmen, sbggg Imgomyg Jobmblb 539396
Bagonb ao6oanMgdnbomgob, Bgdmer bbgbgdmmo @s62Bgbam Fmymn oF
sfnb.

gbadegdgmne, gb ©a6s6gba 35638>GGme 0dg3oMem, GMB 3Hgmogm-
@ab 6gdnbAngFn Godnb dGsmmgammds 3o8mMnzbagh 8ob mabmgbob, Gag
28 6mM8nb LoGygzobodyzom 3968268 gd5bmd6 yggmedy sbmmb aob. ma-
F95:9mgdab 56odmamMgds aoBmafinibgdmms o JHR0GMAEL omhgdmeo
8bmepme Bnobab 365bmanHgdnb mabmgbnb y@mgds, Gm3gmng, Mmogab
8bMing, 998(3nMHgdmms dnbn MdbodMomynmmdab Bgbsdodobowm, 415-5 3qb-
trab 3abgozoo.

od3e dgbadmpdgmns 415-3 Bnbmob 3oMeodafn 308mygbgdsy w©d,
Bnobob s65bmanigdalb Imznenmdab Bbaagbar, 360bmoyMgdomo mngday-
gd0b dmygmmdob aobbodmgMs. agMBsbym mo@gMsgnodn asdmog-
8gmo gfho-ghcn ImbadAgdab Bobyrgno®, 415-7 Agbmab 3oMsedntn go-
8mygbgds ndna o0l goBammgdgmo, Gmd gb Em@3s 5Gab bomdabs o
39m0mbobmabngMgdab 3Gab(3030b b3ggnseryo aodmbodmengds, Gmdmal
B0body(3 bzmmagh ob 8bomy, GmAgemary, Jobgmagam 8ol dMomgmemmdnbs
Laabnb 356s@aN®gdsdn, 3onb(y bEMM MEYbMmdom nmbmgb mamgdymadal
262bmanMgdeb, Moy BaMB8mamagblb venire contra factum proprium-b = Lo gug-
o Babafg 8mJ8gmydaboab 3ggbadadm bagzngenb.

adgs 3gbody s yzgeady NBMM ©FoRIMIdgmn ImbodAHYIALH Fn-
byegem, JHgeo@menb mobadGarmggmmmdab aomgomabbabgds wdmomme
352 IV 3) 8qbemab bLaggdggmbge 3gbadmgdgemn. gb @o656gbn ¢bms as60-
8ofgmb nBa3oMom, Hmd ngo .0dmgbse”, 969 03 Mommybmdam as8mMogy-
bo3b maMgdamgdab o6sbmanMgdnb gommmadnmgdol, Modmgbomsl JMg-
oGmeEb mogom Bngdmgol dMama bagonb 2063 MMgdsdn. daydmgno
o 3Mgen@mmbs @ Imzamgl mobadafn dGomn Bngamnb gobomamMgdoda,
JFae@mAb dgndmos Bogonb moMgdamadel Bbmmme babgzHab g eb
dmobmgbs ~ mnfMgdagmgdob o6obmanMgdob gomeadymgds I3oGrgds
3HaEnGmA0b dMamab 3Gm3mBammo. gb ImbabRgds (3ombobam Yghm
©3o%)Mgdgmos, FoEash dnMmmada® 223m3NbaGgmdl dm(3gdnme mobs-
Bgbnmsb o o6 (3mammdb 415-5 dgbmab, Gm3gmo InMadad Ibmmme

& Gaier, in Munchener Kommentar zum BGB, § 346 Rn. 51.
& Kaiser, in Staudinger BGB, § 346 Rn. 170.
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Bnobabs @ 36> meMgduegdelb 65Dman@adnb 3g8mbgggeb Bngborsggds,
@afgdamgdol 565dmonFgdab gormydnmgdsby 8mMggdab.

3. maigdamgdob s65bmonHglol dmabmgbob godmMagybas diligentia

quam in suis bagydggemby

352 IV 3) 8gbemab 8obgmgom, mofgdnmgdab sboBDmay®gdnl gormmgdyy-
mgd2 328mafn(3bgds, oy, b3 aMaemgdomab gobgmab 3o6mbabBngn vag-
mgdab 398mbgg300, boabob gogmdnds 96 asbowaGads dmbms Yamgds-
dmboe 306006, s 356 353mafnbs nbgma 3bGHmbggmmds, Gmdgmbogy ogn,
Bzgaegdting, ahgbb bsynoms bag8ygdda (diligentia quam in suis).

3m3939 Jgdabzgzedn bogdy gbgds bgenBgMnemgdnmsb gobgmal go-
6mboa 3nbnggdmer Mamgdob. Boosmns, Bagma asbsra gt sbygg dqo-
bgBob dMemoma(y, MBmEgbsg ob RgH Babgzedn mogms 3264960l baggbmab
©> 339mga LoBJoMgl asmosgatds, doafad ab db@sm 93330 nd3gmes
439 bbgs bogmagnedn. dmmbadds nbgmngy 3bAbzgmmds 3odmofabo
9356 ©obodMHnBydgme Bagamnb Bndaa, Fmam@bsz ab mdgobn bogogdal
3ndotion nBgbL bmmBg. dmobiba 8mddgeydme aonnGobamgdmae, od(3d
gbgdn aongGobamydmmds, GmBmab @Ambag 3ob 3o0b3 ©og30bEgdmES
32buybob3agdemmds, babyby of sl

o330 bogombogns, dmzgdae dgdmbgggodn boghmme Ybrs 3sdmgnyg-
B oy o bgdman bbgbgdyma ©s6sBbom gomgamabbnbgdgme 3Gagn-
mgane. 352 IV 3) b 3nbbam nbabogh 08 8bafab IMngnmgantigdob, Am-
3gemday dgadnbo Bngorn, 8noRbes gb Bagmn bodumedme dgdgbormom @ nyg-
63> Bob, Bmgm(y mogel grmgborm bbgs Bogmgdb. gabo(g Jsbmba sbaggdb
bymIg3Pmemgdosb gobgmal gamgdsb (3obbbgaggdee bymdgiMumgdnm
39096b3gdmmn aobzmab N@mmgdabagsb), dggdmas Bngbrmb adsb, Amd bog-
on b33N IMmImggdamns s Bogygmgbgds dob JmbBgdab®. s8ab godm
3gbademgdgmns, dm(ygdne dg8mbaggadn 8 3Magammganab 3sdmygbgds oM
ogmb 3G0sbn, Gaash aodynmggmb Iynmggmabomgal RaM oG as@ogEns
bagmofgds o dgobgdl o6 IJmbrs bagugdggemn, 3nghbas Bagma baduywe-
8me 33dgbacnsro.

o330 53 3mbabAgdab bLodnMnblefme 39@y3amadl 838mgan >Mam-
936@0: 1. ama08 dqabydlb asmabzs Bagody dgmmdgmmds. gbadsdabar,
35330ggmb baggmstio gormrgdgregdeb JgbsbBgmaderor Tbws 3o@E0
dbmmme bdgonMgds. s83ab 3s3gmgds amanb dggdmm ndazoMom, GmA g3sb

8 Griineberg, in Palandt BGB, § 346 Rn. 13b.
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36 @odA B dabs Bagody Igmmdgemmds. Bgbododnbam, Bagendy dgemm-
Sdgmmds dmabybb Jggdrem Bogmgoms bLadymedme ImImggdamoam; 2. 59
Aabam@o@nb badnfnbInGme oF g@yzamgdb oG ab gog®n, Gmd amand
dobybb bngon Fbmermp L@ibsogamngMgdmor” gorabe. gb 6obyomem-
35 o6 BoMImdmagbwd 8mbmbgdob Jnimdaom mowgdmen byrdg Faemgdab
520-g 3gbmob Jgbsdsdobom, GmImob ©AMba(y, bagdgmmdabab, Bobyerm-
30b bgemdg Hmgds 0gds dmBmbdab aoemgdnb 3nHmdno. Bobynmdnb
90939300 oamBs 36 aym sdmjnmgdyeen dnmbybal ImBmbgde-sGHdm-
Embgdadyg. 30685R8g3nb 35d3gmdom anbryds, MM Bbafggdds ~ ,bnganl
abomgomng@Rgdmo gomd3gdeb” InGmdnm — Fgomabbadglb Ragumengdaga,
2M530Fmdoegdygmo Bobynmmds, GmImab goiagmgdda ao8ynmggemn 3oby-
bob3z9dgemn nym dbmmmem 0d IgBmbzgzedn, org Bogon o6 >m3mRBrydmes
gnobbdgdmmn ogabgdab 83mby®, Boae8 dmobablb o% Fggdmm Rsgdoms
Bobyoremds Bbmeme 08nb 308m, HmD aomonnndMo @1 s dmLEmbrs dg-
obb3gdyemn ;gabgdgdal 3dmbg 3564460.

a56d 28nbo, MG gRGAdn gads@mbydagmn mbsbMgdam,s ad 3580
b3939803, HmEgbog bymdgygGamadob AbsMmgd agob bsggostin 3obmbabde-
o%0 gobgemnb Pgemgdab gbsbgd @ gmddabmal, gedmaygbmb e oo ab,
Bobdy donb(y gHEgmEads Bg8men bbgbgdama 3Magnmgans, Mawash dsb
6@s IJmbrgb .gmdBsbnb yayemgda”. 64 a8 dgdmbggzsda, oy 8magnsby-
dnon 30569398, on@mamb Bagme s as3mnygbmb bngmab bojmnmob
Go@3mdmdnrmn bbgs waengdgde (3sa.: Bosbab s6odmoygds, 35898000
IgbBHmgds 56 gobab 3g83ncigds), wbms IJmbrab YBemgds, gmgddsbab 3g-
Gamedng obg 3mydigb Bagob, Bmammy bd3noemb.% b aswsByzgee do-
mad0s 3mzgdye d38mbggzedn(s.

352 IV 3) 8gbrmoor gomgsmabBabydmmo 3Gagamgans 3@ o>Mab godmny-
bgemn 08ab 393m, Mmd dambagdl Bogordg Lagnogds o6 8mydmggdas.

% Grunewald, Kaufrecht, § 15 | 4 (323); a3 333mbaggodn(y gn. o Babynemds @orgdy-
mo 06g3m@s ImBmBg3ab JaMmdam, 352 IV 3) dgbmoa ascgscrabBabgdneme IMagamg-
anab 353mygbgds oF brs ymgamnym 3sdmAaibyme — ory 396mb3mgdgme dyneggemb
26nggdb mamydab, bsgnmafia 6gds-Ligmgomen aom36y308mb bobynmmdnb dgmn, 32306
LBy Mbm> 303HEgeregb ob 3o6mBabdngMe dMngamgans, AmAgen 333H3ICRIdMES,
bymdgyfamgds © 3ob bagmdagmdy asmagdame bagon badymsdme dgdgbacnn Mma
3”30‘:’03”.

% Griineberg, in Palandt BGB, § 346 Rn. 13b.

® ab 3Angagmgane, B mgds Bs, s mFdgregdb, oy baky Bgabadamer aogmMaba-
mgdmam 933335 bngob, Bmamnb ©I3MmBad3 ao@oByzademn 3g3b.
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3gmpan: 0hgbes Mo dmbygbn 3364360b 80Batian nbgmbagg IbGYbzgmmdsh,
Gm3gmbo(y 0ga, Rggnmgdeing, oBgbl Logamsm bogdggddn, 36 stals gommg-
3, 5565bmaAmb 2333560 dDHHbagemmdnb Fgpgasm 3obsmanMgdama
Bngonb moMgdymade.

C. Bas6ab 365Dmdn@3ab mmbmgbs, 405 Il 5), 352 V, 394 11, Il

3manb 3g0dmgds 3Jmbrgb dgmbybobageb Basknb sbsbmanMgdal Imo-
bmgbab gaegds 405 Il »), 352 V ©s 394 I, Il 8bemgdal dobgregnm. gbg-
maoEsb 65G3M3mdnem MRongMomdsby asdmaygbgds dmasmn @BsBgLgdn
©3 8500 ImMnb gomydymgdab oM@3g30m 30dmBggama Basbalb sBabra-
9fg3ab 65bgdn, bl j-ab 394-g gbemo.

(. 3ORRIFIRNI3N010 IGMNIAM3D

35Egdrgdamn NEMnghomds, Amdromsb BoMdmdmdamn gamegdy-
mgda(3 3gabdl gndmagds @sgRmgns, sGinb aabzeob 3gegase bsMImdm-
dogmo 200mgdarob o366530b ROngGHmMIs°.

Ii. 30X RIZITIBNL ROGRTIID

dganbuybnb BbMnEsb gsmmgdemgdab @dGmggae dramBsmgmal byrmdgy-
Famgdab gaGamgddn Bnmgdama Bagonb @e3Gbgdab Bgdegdmmdado.

il 3600

bagnmbagas, 53abgds oy oo dobabl 03 Jommegdymgdal aArmggae-
boorgnb dMamon, Gog bnabab s6sBmonMgdal Eabodnfimbdas. dgmbgbds oo-
BadFamgmmar 333mnBgas Bagmab gobamanHgds, Geds( dsb bymdnyAaey-
306 gabgeanl mEmgds 8nsbags. BgbodaBnbam, ab dobblb 2393k 3gbiyeng-
3nb 3gmdmgdmmdabamgobsg. o3 gb Gydam@ode bojdome wbsgHas.
Bogonb a06o@amEgdalb 8m3gbGabomzal o6 sBLgdmdes ob garmegdymmgde-
o0 YHENNgFHNMBs, HmMEmpab BomImImdam gormmydgmgdabag dgobybe
3BomymsE ©dsAmaa3ed. dmbaybab Jobubabizgdmmds goemmydnmadab
oMmgggabsmzalb 3gndmgds oagh Bbmmme 30806, MmEgbay 856 agme
26 3ggdmm bymEbms, MM babgby nym gabgmab Babsdatimdgdo.
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dgobygba o6 03930 Jobybl Fomeadymgdnb @sMm3zggobomgnl, Gab go-
3m3 amaob Basbab sBobmonGgdolb Immbmgbab gamgds o6 oAbdmL.

D. %0560 365bmag®gdob dmmbmgbs, 405 1l 5), 352V, 394 |, 316 1l

amanb 3gndmgds 3Jmbrgl d3nobydobsgsb Basbob s6sdmentgdab 8mar
bm3gbab gegmgds 405 11 1), 352 V @s 394 | @s 316 1l 3gbemgdob Bgbodadabsw.

1. 30RRIBITI3N00 ISMNIS0IMBY

GmamBy gdmo smnbedbs, dmobuydbs s gmaeb BmMab gsbgemab 398-
©33 6263mndgzs Bomgdamob ©IdMBdabIiGgbGedmaogme RhonyGHam-
35", Am3gmo(y BaAmaragbb Fommydymydac MHMngBmmasb 394 | dqb-
b dgbodsdnboc.

1. 30RWRIZIDIINL 36 OTIIWN RHGRIIZD

dgobyblb ubrs @sgFmgns gormmgdnegds 316 Il dgbmab gbsdodabsr.
3gobybb 30bgmedmgi 9gobMgdmms asdyorggmob 3ndsto 3. B. 335~
30 35mEYdNmgdgda” 316 Il dgbmab Jgbododabsm, GmBmab Gobgmgomss
33@EIdYmIdomn PEMNYEHMds anomgam Bbagh o30bMgdb 8gmeg bs-
6ol 9qmmgdgdnlb, Jmbgdfingo bnjgonbo ©s ab@GgGgbgdal 3s@ngzabzgdsb.
dgobydb ggobBgdmms gommgdamgds, amaab bagnotgdobs o Jmbgdal
303360 3o8mgRnbs Jgbodadnbo gmmnbbdogmads s 56 asgbsmamMgdnbs ab.
ab gomegdgmgds s6bgdmdms aabgmab ao(3borgdsdmys (3obbbgsggdem
394 |, Il 3nbennrsb BoBIm3mdnmo gom@gdnegdabagob). dnmbybads dMs-
IR R33MMZod ab, Amegbsg adngmobamydmmom aosbowgnds bagmo,
333m0Bgos Mo 80 gmanb Bngf BogobMo Fomeadmegdnl Igbmmgdab
337dmdemmds, Gadagy gmaob, bodmmmm %830, bognmmgdsbosb ghosr
30453306 sbggg 6obyormdolb gobink Immbmabal yrgds(s. orm@od-
m9dnb dGamgame @aGmggas babgbgs.

1. 0156934 ORITRMBNL 3YMBOTOLENEIBS

Fa3 39gbgds Bnsbob s6sBmanMgdnl dmgmemmdal, amanb a6sdMamy-
gemds bosbol @oamBabsb, Gm3gmagg dnmbaybal d@senasb dnBafony-
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3000 0165300 BmBabos, 28(30Mg8b bosbab 6obmom@gdal dmzmmmdst
50%-0m, 415-3 3gbemob Jgbadsdnboe. 316 I 3ambmoe o(3a3b oG bmmme
amanb 0b@BgMgbl LognmMgdab o3693mom IgbaMbambgdobmab ms3agdnfyg-
3non (Integritatsinteresse), s@a8ym sbgag 9ob 0bGAgLL bobynemdnmsb Mg-
sen0bgdagme 3magdab dnmgdaboeb ogogdnigdne (Aquivalenzinteresse),
3808 mBa(3 d3bydBo amanb bms >gbsdmagGmb %> Baganb mdngd@aa
moMgdagmgdob, 537w Bobynemdob gabeb 50%.

V. $0060L O65HBRITAT3NL AMAMLMIBNL IBRIBNL 3VAMGNAL3ID
diligentia quam In suis LOBVIIIITVHI

bagombagas, aGab arg oGs amaab Babab s6sbmayFgdab 8mambmgbs 352
IV 3) 8gbemab 8obgogem as8mGnbymn, nbygg, Gmamey 39603y, 93 mo-
656gbob 3gLadsdnbam, Bogonl moMgdamgdeb dmambmgbab Mymgds aodm-
afn(zbo.

8m(399:gemo 3Gngamgannb 358mygbgdab bsbamagdemme dg@yzamadL ob
Boddn, Gm3 IGngomgantgds sDAL @agoRaszms®, oy, Sagbjrogse meMg-
39mgdob 365bmoyMgdol mobmgbab asdmnibzabs, 8mgomy dnmbybe
3206(3 53985 Jobygbl aobomanMgdamn Bagmnbsmgal, Gmameiy 8oygbg-
30 bsbabamgob, 8ombaoagsm adabs, Bm8 nbgobsgy anemabbdngfigdol
ofgboo Bngmnb 30dsc, GmgmAbag boggmatin bbgs Bagmgdal 3ndsfon.
7930 58 3Gngzoemgannb sbammannm 3o8mygbgdnb LaBabosmdrgame Igdy-
39(m93L ab 5Ga:03680, Hm3 352-g dqbemn, bogygabodyzaon 968G Egdnb
37bs3530bow, Bbmmme MnfMgdmmgdnl sbabmangdalb dmmbmgbady godm-
0496985 s 36 3md89ndL Bnsbab s62bmayAgdab dmabmgbab ggegdob
3ndsfon. 352 V ubmo wmamgdl 394-5 3gbmby, ogdEe 96 amgsmmabBo-
673 58 moMgdmmagdab s6obmonmgdobsmgab dmgdgmn bdggrarmyfo @sbs-
Bgbob FomDg aomo@ebob. Bmamey 3o6mbab mobadumogdadns Bnmamgdy-
o, Basbol 865bmamMgdab dmmbmgbgddy ¥bms 3ogApgmegl dbmmme
bmasen gommadamgdnme badstomab @a6s6gbgde. argdps ymbGFHsMag-
8968930, Lagom 13830, Bo0b(y sMo@BaggMgdgmmas. 352 IV 3) dgbmomn
adsogomnbBnbgdamn 3Magomgans 0d6gds gagdo, oy 3sdmAngboges dbm-
@mE 0Mgdgmydab 2Bsdmenmgdab @ 36 338mAagboges basbab 36oD-
@o@gdnb gamegdnemgdab.™ gomagdsns, oy Ms@mad gbrs bawrgdmegb

6 Wagner, FS Huber (2006), 591.
50 3mB@Mocian8b®n NEgmamom dngbamsagds JoMarge bsdsmacab.
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9603s6gob  3sbgbab3agdmmmdnl
RoRmadn w3ob ©adGnbgdab v@-
09GmmBnb goGaemgddn s basbab
365dmonMgdnl Ig8mbgggoda, Gm-
3gmn(g 9330Lo dmymeamdao 3gbad-
@adamnd, Smgdidgdmmolb Joral
@negdamgdab  2BsDmonHgdab —
Gm3mob 8ob3Godbog bymIg -
@gdno Jgosbbdgdamn babmenGa
Bo8mamagblb — 8mabmgbob.”! go-
496780 6o 28 IMngaemgansb dm(yg-
39 dgdmbggzeda, ab 393mein(3-
bogh dyobaybal Isbyboblagdemm-
dob aogMobamgdmmdabamgnb.

Boobab  sBobroyAgdal  Imon-
bmgbnb xEegds sMob a08mGing-
bymn, Garaeb dgmbybo nbgmbogy
3bAmBagmmdob afgbms 8567060l
0o, Fmgm@Abag ob bogmmom
Lo3899330 aRgbL.

Bamaan: amanb o6 odsb dmobgdab
30dofin oMy bobynemdob gobab
dmmbmgbnb amgds @ 2By ao-
BaanFgdyme Bagoab 358m moty-
39mgdab 96 basbob s6sbmoyMgdnb
dmabmgbob maymgds.

A. 6obgommdob gobol dmabmgbs (<)

l. 8mabmgbab BsH3m3mds (+)

ll. 3mmbmgbol dmb3mds (+)

> aobgeme (+)
0 asbgmob bagymdzgmo (+)
0 aobgmnb gogbomgds (+)
0 aobamab go8meiagbgs (<)

B. mofigdnmydab s6sdmaygdab
Amabmgbs (<)

l. 3marbmgbob B3BImImds (+)

Il. 3mabmgBob 8m(ynmmds

lll. 3manrbmzbab go8mBaibgs (<)

> ao8men(3bgs, 352 1l 3), goc. 2 (-)
> asdmoybge, 352 IV 3) (-)

> a0dmEnzbge, 352 IVa) (-)

C. b0s6ab dmambmgbos, 405 Il 5), 352V,
394 11, N (=)

l. gorn@gdgmgdomn Phmaghamds (+)

Il. 3ommodaegdob @atrmgass (+)
. 3Gsmeo (=)

D. %0360l 365dman@Bgdob dmabmgts,
405 11 5), 352 V, 394 1, 316 I (+)

l. gomrgdgmgdocn gHhoegHamds (+)

Il. gomgdnmadob dGsemgymo
@Ge3g3e (+)

lll. »5653Mommgymmdab
3om35eabBabgdo

V. 8mmbmgbob g28mGabgs, 352 IV 3)
*+)

9930t Bobab gomabrs (-): asbowaiy-
gdamo Bogoab mofgdmegdob o6 Bo-
360b 8mobmgbs (+)

" Muscheler/Buer/Huh/Olejnik/Roth/Schewe, Fille und Lésungen zum Burgerlichen Recht

1, 247.
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>

v

LO3OLLM3AMI

6obgarmdnbab a58yaramnb 8bMagsb dbmmme 3grmmdymmdnb as@a(3gds,
Logmegdnb aoma(3gdnb 306337, nogmgds ofs bagemmgab Jgbinmydsm,
23900 d3LAmadmmdse. 98 @AM 8yemagernb Purmgdydnb Ig8mesa-
3o dbmmmee bobynemdngsb Boh3mdmdamo 3gmMggmo 8mabmgbgdom o6
360l a033GBmgdama.

352 IV 3) 3gbmn mbms a96ndoRgmb 0dzgemom, Gma ab 08wgbsm”, N
GomEabmdoom, 308mMa3bagl mnfgdumgdnb 26sdmonMgdab gommgdmemg-
3oL, M38gbsma(y JPIRNGMAL Moz amdmgab d@aemn bagonb asbomay-
69053n.

352 IV ) 3gbmnb 3nbymgno, matgdgmgdnb 365dmomMgdeb goernmgdgemy-
35 338mnMazbgde, oy, bymdniGnmydnmsb aobgmnb 3o6mbalbdngFn wa-
gdnb 338mbgggoda, bogbob gomndgds 96 30bamanMgds dmbes Ngegds-
3mbom InGo08, ©o 836 godmahBabs nbgmn 3bMBagemmds, HmgmEba(y ngo,
R3gemgd@ng. oBgblb Lsjgmat Lsgdg7ddn (diligentia quam in suis).

352 IV a) 8gbrmo 80B6om abobagh a8 dbsdab IMngommnantgdeb, Gmdgm-
85(3 99ndnb> Bagon, dnsRbrs gb Bngme byIgmdme dgdgbamorm @ nygbgd-
©> Job, BmamMg cagob gmogboen bbgs Bngmgdl. gobsy Jobmba 56nggdl
b3 3Pmmgdnmeb gobgmab mammgdab (396bbgaggdom bgmadgiHumgdec
3gebbdgdame gobgemob mamgdebagab), gmdemns, dngbgmlb 03sb, AmA
Bngon badnmsdme 3m3mggdymas @ Bnggm3bads mogab Jmbgdsb.




d09Jb0 15. EOBIN6IMN 80840 3. I CMMOL
0030

(FgLEAmegdnbs > Gabob Aabgob asmabgems; asabsgbab gommgdyemyds;
Gnbgob goobgmo gogdogbab gommgdmengdnbsb 482 Il dubernal dobgegoo;
83b53g 3nMnb Bosbnb nyzomsgnnb Bnbadammdgdn)

©0Danbgfn 8ndge 3., GMIgemBoy ongnzd, M bogdoMmggmman oMo~
bmpgb ©odGmbrgdmms, 1339 darmabdos s dnmBagn Logmdgdab, Joge-
80 Bygonb 338(339emmdobs > ma3nsbn sbomaobMms dodsgoggdab asdm
@63 ©g3Mgbnada, bmemm momo-bamsdmb ob@gMngsdns bmmdg. LBmMge >3
dbgemdgemdnb go8b ab goBmb dggmB8s69dnb domabnsda abgor nbbnMagnab
Byomb 508maRgbl, Gmd 3bom sGnb, ob madngg go a3sGomb. gb >@ab: bo-
JMmmbobrGmabrogmn bammsomnb BggBabs s 3aMgemab Babamygdn, Fyda-
@3ab Bsbayn Boggbo @, Ma(z Bamagotns, mmnb moga (3g®edngs, 8-20
Lo 39bnb MAE3m@asmnaba Bemgdn). 58 yggmogGeb mobabgody dndgs 3gb-
dabgdlb: Oh mon Dieu, c'est colossal! s 3gpzodMHadmo gomsnbrab 2200
mafb. orgdze 280b J98mga Fbatigydlb Immnb g3z 8nGgmo aoagdHEmds
oBgbb oagb, Amzo smBmRBoads, MmB ory@3g andmb 8n@obobl bgMgnbo o6
3jmbns. Quelle merde — Bodmndabgdlb JoGabdn (36mdomn abanbgMn o
3nb >gormdn g0Bm MobEsmb nbgg @n3006 MY dabaw abygdlb asmod3gzeb.
0BL3nMAaynnb Byadm jo gamodab boggbom. omde 28 IGmggbl gnbm dm-
bgbgdmmoar 3gofg@gdb bagyzgdoo: ,3gb abgon gon Jo@ge bo, dmasbz-
o Ma89bsnfrom, 88 AL gnDsd" (.gobmadob Jgbo mogn, Bman@ob”). Mab
389a0@ ©nDanbyMe 8n3ge 3. @ads@gdaom gnwgg 100 moMb oyGmggdl
3n6mmgdabamgal o 833n@mBnsbom ©IBMMAEYSAsE ghcmBsbgmb.

3o 3ndmb Joegg gBon 3Gmdemgds ozl — 8abo 8674560 398ab Lodm-
mmmE ©andsms 3, baghoma(g, bamsdmb ddsgs3gdn grrmmgdnob, 53n@m-
353 y3amexxab 3sgombboe Fgnnmagh @s 856756580 Ronmgdl magal do-
dodga 93baMb, BmBgmag 8sbmab >Mnb @aLogdgdmmn s 8063 njomygh
3bmgRmdl. omds yzgmangto 3nmor EILAEMmEYds: 98boMal 3s670bab,
8nbn 3bF0mIb gmggmagon dMamnb 306933, BggRobgds BogMomn jogm @
omnb eogb 3mady gomagbbbab, Mabay 8m3yzgds 80d s 3.-L bEHmmn abg-
Gngd ©0 Bnobab sbodmoMgdnb Immbmzbs. g3admb Jsbygba — 69 933408y,
om0 30ba, gfimn ba@gbob 853036 mMa godgbm® —bmd bogMomm (3536~
by bagob sbbsdb.
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dgogeb gor bodoBorengdFagn drgmdsgmds od dgdobgggabomgnb, Gmog-
bogy 80d go 3. obg@bgdl 0dnb @3B n3930b, Amd o8 cmfiab cogb 20 000
Jarme dndyoncos dggmdof gfobg ndonb @b, Bm3gerny dofnbab (36m-
dogm dmpnb Lob 006 09603FEMImBL o Mol w3980l oo J533-

Amzgd aemno.
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A. gobob RIB3MYEgdab dmabmgbo

803 yob 3gndmyds IJmbregh anbmb 08sGo Immbmgbal qgmgds gomab-
nenn gabab 306 ©33G69dabmsb @oogdntigdngm 406 | Imbemabs s 352
I 3gbemab sbommannm. or andm gomogabagmegdmes dgbGmmgdab goer-
©379mgdnboasb 3nbo gmdengdemmdolb 203m, 35306 Andyo(y gomagabagm-
©gdmEd gobab ao@obmeb gommgdymydabogsb (406 1) s 3ggdem, Ba3s
3dmbomo gabn ¢ 396 dmgmbmgs 406 | Fnbmnbo o 352 | 3mberab sBoenm-
aonb bagydzgemdy.

39603360: ooy Imgomy ;ogabugenmgds AgbFHmmadalb gormmgdnmydabogob @
ab of b 338mBzgame 3GgRoGMANb dGomao, 85306 JPgnGmEng, Gm-
8gemboy dmgamab Babsdy ogdgb badeGnbInGm IgbGmemgdob zommgdnemyds,
gnbaammgds 93 3omeadgamgdabrash (93mwsbigbs 406 | 3qgbmamst).
o330 badmgamagm 3meggdbda 93 gocdgz0byaarmgdnlb 358mga 5658wy aomob-
@nerob EI3GYEHnl Bmmbmabs 3nMsdnd asBgMammn o6 oMab. doaed gb
F98mbgnao yagmody sbereb @aob asbgemob 339mga a3oesbrarenb 1 s6 dmae-
bmgbobemob 352 | dbenab dabgregno, Gnb gsdmz g gdmabmgbs 98 96567~
Lab 3Bommanno 303mygbgdom bms aymb @abdzgdn. 338mBmnbamy 405-9 @
406-3 3gbmgdab boobmmanmeb o gubjang®e 3basgbydomsb, gb s6aenmans
353G mnmgdymos abggg babGgdna ImbabAgdgdomsbas.

803 30b> > 20Bmb BmMob sam Babgommdalb bymadgiHmmgds 477-3
39benab Anbgmzom ©o 308 308 gamonbars Babignmdab gaba.

l. ORRIZIWI3NLOBAIE 33AO3NLIBEI3S JAVIRIIM3NL 353N

andm Ygndmgds gomagobygmpdymoym baymdgi@umgdno  Bagabie
35eegdymgdobogob, dobn IgbAmmgdob Igndmgdemdob go3m.

803 30b0b RYINEo Bobyopmdaa andmb gj0bAgdmes 477 | 3gbeab
3gbodsdnbor 3ndgobamgab mmMab mogby baggo@gdabs s dgemmdymmdal
3905(3990b  gorngdmmgds, Go cogarsbgy BsMdmowagbos nbrngnmy-
srzfn Bogono dgbobAamadae gommndnegdob.

353%3360b 3ormEgdmmgdabab Bogonb (Bngmgdnb) aswesdbamggmabse-
3oL 353bo360b IMBgbGneab JFHgre@mADy asmomeb g. 6. ,BgbGyagdnb
fnbyn®, 369 Fobgn a8obs, Bmd YgbAamgdnb boabob gebomam@gdab Igder-
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5333590, nb 3o dmombmgb mogemsb Agbtgmgdsb s 8mgarmyg gomsge-
byamegds 8 IgbMgemgdnb Jormmpdymgdnboaab.

bagombab gom®8s3g3abomgal: ggoMAmabymn Bngoaa FgbabBunmgdgmn goe-
dmgdnb 358mbzn303n Bagonb 3osdbarggmabsogal Bodaigds BoMamsr-
396L 0dogeMmamor Bagonb mBiMgnbagnab 8m3gb@b,"? Mab 359wmaasy
bgemgdeb goemgdnemyds ghmn JmbyRgdgmn Bagone FgdmngsMamgds.

0bengngomgfin mmob mogal a06337Mgdobasb ghmar 3oLy bo-
J306930b 33mo(399> gndmgdamn 3sbrs, Gmamg gndmbomgab, abg 63-
30b3ngMn Lbgs JoMoboogab. o8 8mBbBne6 IS gomEgdnmadnb Jgb-
Faegdnb mdogd@nGo 3gndmgdmmds.

II. 30RRIFINIB0L JOROHAN ROSM3T30 ,BOLOL HOLIOL"
30ROLATOL 3038M

odgo dmyg8e dgdmbzggede dedge o6 gomogzabymmegdmes bode-
6G0bdnfm gbGHoegdnb — gobob gomsbrnb — gomeydnmgdabagob, oy bag-
agdab as6smam@ydalb 3m3gb@dn Babdy gomobyemn agbgdmms 9. 6. .gobab
Gobga”, 56y Gabja ndabs, Gm8 LadnMnbdnhim IgbAgmgdal 3960mgdnb
8980b393030 8o06(3 ©og30bMgdmEms Gobab as@obmab gommgdnmgds.

.BOLOL AOLIO®

- 6. JLa3nAnblamm gbGmmgdab” 56 .qgobob Gabgeb” as@obams gbgds bs-
Joabl, o Ga gBstongds JgbAyemgdnb Fgdmbyggnen Bgndmgdmmdnk eAmb
3FR0EMAnb badnGabdntm gormegdmengdab, dsgsmemoe, dye@ggmob gom-
gdmmydsb, gomanbs@mb Babynmdal goba.P

Ragaemgdtng, gb Lognobe Bymgds 406 | Agbmam, Gmdmab Sabgrgems
JMIEn@mAn-Bynmggmn magabyaergds magnbe gobnb aomibrnb jomegdn-
mg3nbagob, oy 8mgarmy-asdynmggme gomogabygmed mognbe bogmmdMaga
bAamgdab gommgdmmydabagob. 406 | Fnbreesb Pynwebyibre 3o8mage-
Bomgmal, Gm8 asMgdmgds, GmAgmary dmgarmgb bodgomgdeb sdmggl, gon
a3gob mdgab gbFEmmgdab gomegdnemgdaty (303, 3gbMgampdal dgadmpd-
mmdd) @d AmBgmagy o6 afab 308mBaggme JEgmo@mMab dhsmmam, 8sb by

R Heinrichs, in Palandt BGB, § 243 Rn. 5; BGH BB 65, 349.
3 Emmerich, Schuldrecht BT, § 3 IV 1 Rn. 14.



126 3>bgbe 15. obonbgMn 30335 I. @ @MEnb Moge

93963306930 bo3anbin@m FgbBHymgdab domgdab Yamgdob. 23Gnzom, go-
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8obn Bg8abgggamn amn3gnb Gebjo. 5g Gab go asmaeb bmgame Bgbab 3nbyr-
3007, 364, Boganb 3oma(358sbab gRhmom, 482 | dabema.

bgdmon dmygebaene JaMggmn BmbadMgdab LobaMagdmmm I yzgmmgdlb ob
BoJGn, Gm3 dm(358nmo dgbma o 93gaigds 3. b. LgygPmgdalb gomabobaemg-
dab* 360b(303L @o o6 By33EL Mabgab as@sbamabL Logeabl 08ab dabymgeo,
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™ 3gom. Kohler/Lorenz, Priife dein Wissen, Schuldrecht [l, Fall 8.
™ Medicus, Birgerliches Recht, Rn. 275.
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™ Brox/Walker, Schuldrecht AT, § 29 Rn. 17 @s 338am8bn.



2bgbo 15. @aBsnbyMHa 3nd 3a 3. ©> @MAab sge 133

4693b. 8m3g3gema 358;mbgggs BomBmamagbb Habjob goobgemalb 353mbgg-
30, Ga8o(3 30dmnbgno ab, Gmd Baaba Bgdmbaggna o6 BoRBma33s 08 30Mb,
30bo bs yo@gdss @obasbwe.

09930 3ogmb Bnobab 562BmeyFgdob goenegdymgdab godmMnbgs dobn
a30sfmmgdgmo 3Magamganigds 0dbgdmes. nb gomsgabyammydmms
4mM30m3 3960 Bnobalb 26ob@agMgdol gornmgdmmgdnbagab, Mowgsb 3n3-

Job, BMAgmboy BoBamors Jnomas
Bnsbn, dab Bnbosmdmya Imobmg-
Bab w@mgdo o6 o5ggb. 23ab 259m
9bro dmbrgb oy
s 8m(398gmon aogdsGomgdgemo
gpanl gmegdigns, 9. B. .85badg
Jofob basbolb ojgomsaab” abb-
&0@adab g08mygbgdem.
3933965, 303 job 85bodg 3oMals
Bnsbolb moggnmognnb @oMamgddo
B563mgdmds  3nGsdnG Smabmg-
6> Jogmb 8ndsBo. bnabab 265Bms-
9900l gormmadammgdon dmzgmos
abggg  Sommgdgmn  3gdmbogaemo
(411), Gy dm(353gm dg8mbgggode

bsgnmbagoas,

3mn(353L Bagmgdger 20 000 enaMb.

Ladmmmm Bgmgaon: 30335b ofab go-
bmb 3ndoan basbab sbabmoy®y-
30b 3mobmgbal maymgdo.

A. gobob £a3G6330b Immbmgbs (<)

l. 3omEgdgegdabagsb gomagabygmyg-
35 3g79dmgdmmdab 359m (<)

. 3oemeydgmdab domsdo oGmagds
-g@obob Mobgeb® aspabyman (+)

»> Gobgob go@obgms 406 | Igberoa (-)
> Gabgab as@abges 482 Il agbmao (+)

B. %0360l 365dmagHgdalb dmebmgbs
30bmb 80ds6a (=)

C. 308 3sb dmmbmzbydn 3o gmb dedoGe ()

l. 3mobm36s 394 | 3o (=)
Il. 3mabmgbs 992-9 3pbmao ()

D. 83mabmgbs gogmb dndsMar ,dgbady
30M0b Bnabab mogzems300@sb® (+)

3ggan: @obob aomobrs (-); brsbab
36obman@gds dgbady 3ofab Bnsbab
mng3oea30n®sb (+)

LO3OELM3GMI

3omEydYmgdabogob.

» 9. 6. LodnRob3nGm gbememadob”, 367 .gobab Gabgob” gersbgens, gbgds
bogaobl, oy Mo 58smyds dgbegegdel 3gd8mbggzacn 8gadrmgdramdal
©6Emb 3Ha@mEab badafablofim gommadamadsb — dogamamde, 8yoe-
30mob gorrgdnegdab, asonbimmb Babyoemdab gaba. Rggnmgdng, gb
bajeobn Bymgds 406 | dgbmoom, GEmmab dnbyrgomay JHgrn@meo-dgne-
3000 magobaammods magabe gobnb gorsbeeb gammgdamgdabegeb, oy
3mgomg-asdynmgame gomogabygmes csgebe bagmmdfnga dgbegmgdab
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v

v

482 Il 3gbnb 8obgmgno, 3oabagbals gsmmgdnmgdab 338mbgggede, Gmeg-
La3 398ynggmo 3ge@ggmab Immbmgbom asyneym Bagob s3bagbab bbgs
s@anemdb, Bogmom 3gbMnmgdnb smanmabs, 3@s3bnrggmabsmgol Rsds-
Gd00r ao@snb 36 dbmmme JgbGHnmodal Mabgn, 5Godgm obyzg gGobob
Aabgog.

482 1l 3gbmo 1brs 30608GGmb ndazeMom, AmI gobnb Fabyn asmomab
gmgamagab, Gmrgba dyereggmeb Immbmgbao brogds 303b360b goery-
3gmgdab 39mobbIgde @ 9Gd Fbmmmm 358ab, Fmrgbsy nb 8majnsbgdnom
9330l gbHmegdob IgEganb e@amBab sanmb.

35338mbgdamn 3mbabFgdnb mobobdam, 482 Il 8qbema 358mnygbgds sbgsg
23 Jg8abggaodagy, 964, Fmmgbo 39e8bomagme sGab o61s Jgbedy oin,
2603g@ — 399ynmgerob IgMbmbama.

~97L587 306ab Basbol moggamans” 3Gab abbBagn@o, MmBgemng gdbaby-
Fgds bodsGomnobmdnb dmbobdFgdgdasb 358m3mabaty a8 Jntnbomgab
Imobmgbol 8nboggdob, BmAgmbagy, BoGmomas, Gnopas Bnobn, orgd(ge 33
B0sbnb 5Bob@Mgdal Immbmgbob BobodnGmdgdn bbgs 3nGmsb 3gbGHmem-
©o, GmIgembay Bnsbn o6 nbrgmdna.
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(abab Gobgob as@obgens 482 Il dgbmab dnbgmgno; 8bIsMg Jomoly
3Gomnb JgGogbgs 396-3 3mbmob 8abyrzon)

shagm, Gmagmog Jomogdol (396@@dn 336magbgdame mgabnb 33693%9-
F0d, 306Y3aBL, bogamsd @sdsmgdnb rmgdy 096538FmAmL ban&ica-
B0 dmgbymb — 3gormnb Jgbggbgdady mgabda Ig8madebgb BmEBL, Gma-
mob Babggaingg 0gbgds ncednerBmyFnena. 338mya shaym agambagh - Ba@s
3obo @2850730b ©m)s?" — gob(y 3gM as0bbgbgdl, s Loggmata bymam
902630l Jnem3nmBmyFne Bagigdl, Mams smoMabmmab mssgabyrgo we-
Ambob ©odorgdnb meg.

85308 bobggfom damdnmdmyfame GmEGb 3mgbs, msbagy abgmab,
6m3 gfon 8mgdgRas go (3bmaMgdnl dmmmatg a0dysgb Joib. sBzary aby
6030 5m3mBBrYds. omdze Bnbs rmab 83063 admgeb Jomsgab dmmm-
30 @b Lo mbmo@Hmmb, GmIgmag yzgmogmabomgab 3bswss, dogMsd
36Emdmg8s 0bos, BmI ool BnGabab LyFgabo o6 of3b, orgdEs shagm
39360 bgngB6a-3ydofinb 390mga Fob Bonby mongmemngdl a@sbady 3gbo-
333nbn JoFngFolb 87339mBdnm. Sombgrsegsm 53abs, maBaks Gmagnabdom
BMOBL oM JFngMb, sMedge bagnmsm dgamb, agmob, 3os@eblb, Gmdg-
oy 3obosb s@ab mabog8pdgme. orgde Jomgs PBHM dmazasbdom om-
mhAbrgds, M8 gb Jg3EmBs nym — agems Jogen 39393m3s @EsBabeb 8oy
Jengb@gdobscmgnb 308bowgdnm GmcGde mamgdb ymapms ©s 359wmga mm-
30302 gb Rggge 963 mEmommidgde Benb sbojdn dmadmns. s8rgFomo
8:64560b bLogamdgmby Bgdmpydmm §mEGG3n RoBmdb mnmb, @ssggdmg-
693b o... LnBBMabogsb s GMaboby Bmabadab kg HMGGL s J33maa
gaob.

shogm, Gm3gmn(g FgoGymdb, Gma Gm@Gn 3@ madgo, ndnbacgob, Romo
Lon@E3Gobo o6 Bogdammb, adnmmgdammos, 8obn mgabab dgbmdmam drgde-
6 bogmbo@Hmmb Labmgmb 28 GmAEGnb babyrmmobymme ©sdbamgds, ob
Jo dbmemE Loy Gobo sMnb Mabsbs 38, Joma Mgdm@agnnb 3gdmaboy,
2J@dy.

ofngm modsabagsb 1 3ob ambmgb aomobmnm gobb @, a0G@s sdabs,
30ba sk bnsbab 5BobEanEgdab bobam nmbmglb 83bmdgma jmbrnggfcbom-
30b Bgedgdom gomobrmamb.

dgogpab g bods@aongdmogn dogmdsmgmds!
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A. gobab 336 9bgdal dmabmgbs

ofngmb Bgadmgde 3Jmbrgl modsob dndofor gomabmnmn gabolb msd-
G630l 8mabmgbs 406 | 3gbanbs o 352 | 3gbemab s6srpmanab Bobgmzoam.

39608365: ab. 53 sbsmmgnob @aLIdYoGAabMsb s jo3d0Mgdnm Bnbo Jo'bglm.‘]

1. »BILOL AOLEOLT BOROLIWY 406 | FILND

o8 ©3656gb0b 208mygbgdalb BnbadaGmdss sRogmb asmagobygmgds be-
JoMab3nfm 3gbAgmgdnb gommadammgdabagsb s gobnb Mabgab dsbdy
Ga0mabgems. madads gomagabugmms magabn gbGrmmgdab goenmgdyeng-
80bogo6 dnbn Bgdmademmdab a08m — nbrogegommy®n bndbac 306bsbdmg-
e MGG 3360@aNMEs © medsGs dob sdbawmydeb scdnm mHmdn
39006 3mobbAgdl — Mo(3 smogobygaemgdl sbggg 2Rngmb 3nba badnMab3ntim
FgbAgegdob gommgdymgdabogsb 406 | 3gbmab dnbgogom, Gomgob gobab
@abgn 3obByg o8 8mBgbGabomgal Ry o6 gomabiems.

Il. #0LJOL BOROLWY 482 11 IO

9330 bognombogas, bm8 o6 gomabuyme gb @sbob Gabye 482 Il 3qgbmab
dobgegoo. bogombogas, babgbg azodgh oy oMo 28 3gbrnb BabsdaGmdgdo:

1. Loggomote IJgRbmBomab® Igdzgmdnm gomsbomgs

Bogonb goaboghs Imbrs 333 33900b 8mabmgbaom, gbummgdab smaocmo-
Logob 306bbasggdam swanmsb. 8365Mmy8 aamabiys Bogon goms8bamgzgeml.
dogbgrogor 0Babs, HmA ao8%opggmn agems 8sbowb nym mobaddgdyema,
oL 56 208mMn(3bagb o8 36565bnb a08mygbgdsb, ab. 585Lodb msjogdatig-
dno Babo Jobubo.

2. Bogorab dGomgmema 35633 nGgds — 3gbBHgmadal bIsGab”

36amob JgMaggbze

098(30 482 Il 3ybemob B0badnmmdos, Gmd Ggamadrgb Bagonlb dgdmbgy-
3000 Igebs @s 3G dMsmggemn 3obsan®gdelb Maba. Bm(zgdym dga-
abggzedn 8gbadmgdgemns, modsfob dMarmgnmar 3596sw@anMgdabs dgbMy-
gdab bogabn. 3ab Igbadmgdgmns, dgaMoibadmegl agmaob dGoma 396-g
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3gberab JgbadaBnbare. s3nbaagel sw3eemgdgemns, HmA agms aymb sRagmb
OpbAEYmgdnb @o3bBag”, 36 JnMn, Fmdgmag 8mpagdnm 39dmbgggedn
2bFAnmgdes dmgamy adsMab bgdab gbadadabam dnborgnb ogabMgdm
3°e0egomodab, Fmami(3 dabo ©s8b3sAY Joa.”

9. dmgomob ogomgdaob gbHymgds

Lagambagns, dm(3g3m Ig8obagaadn sbmmgdms oy sfs agms mods-
Aol gormgdymgdsb. maBaMmab bymdgiPmmaded 5iabBgdmms GmAGab
bmmme aoedbnmggmabomgab Radadgds, dnbn 338amdn GMabLIMMA-
@ngds 3nb Jormegdemydadn o6 gmnmes. Bogon 3:6BMsb g9965mamMs
3939 GFMBLIMGGnMgdnb @aBygdab 3x3mga, Bab godmyy Fgbadmgdgmns,
323mnfinbmb madaMmob gommgdyegdab Agbigmadnb gohamgddn 53 Gng-
anb g0boangdo.

3. ®23b3aMab dMoemab IgMoggbge

933> aobomgomabBnbgdgmns Jgdmgan oFa3gbdn: mada@mab Bogan
Gm8 200930 3mggbombamn gomsdbamggme-85La3y afabaomgab, o3
Jnob 8ogH Bogonb dGamgmmom 3s6smamMgdab dgdmbzgzede 39333700
oBagmb 94693mms Basbol s6odmanfgdal dmabmgbab gaemgds, 98 3gbady
Infa-35033bnrggmabagsb .89bs8g dofinb Dasbab moygomagneb® (ob. 53sb-
@6 @ogogdncigdnom Bnbs JoBmbn) 3Gnbndgdnb dgbodadabare — 35606mgb
©39b00bmgdmma Lo ynmGgds, 8ogMed 56 dnomagdmms bosbn, Jbmmme
89933990b 8o dmE> Baobn, 3538 56 946g3mes Imabmgbab Mamgds
120 .99La3g 30Mab Bnabnb mmnggzemaznab” Fgbsdsednbom Imbmgdmms 93 ba-
36abs @5 Imabmzbnb Y@Egdnb ghm InFasb cogdmy@e.™

03 ©>3b3oMnb JngM, GmAgmngg, 53037 AMb, 3965Ggbmob sEnb msbag-
35dgmo, Bagonb dMomygmmom 33603 Mgdnb 3gdmbgggedng, 8gbofrgb
390demgdo 33mbrglb 80l 8n8sMa dmabmgzbab gamgds 3Gmdemn bymdg hn-
30b @GMIg3006, 335 gb Ammbmabs, Gmam(3 Bgbe, 333mnfaybgds
36m3ob LaBoRmeob 3Mabzadgdab — ,Dosbab asggamgab Fns boboMdmm
6gLgdnb™ — Jabyrgnm.’® 28 3Magomgannlb a0dm, Rzgnmgdng, sdbagdy-
35m-39baimgb o6 946935 Bnobab 36sbmomMgdab dmabmgbalb ggmgds

7 BGHZ 13, 113; BGHZ 50, 35; BGHZ 62, 124; BGHZ 98, 334.

™ Hemmer/Wiist/Tyroller, Schuldrecht AT, 112.

™ 53 Bbgdnb dnbymgnm, @bsJAgdmen bgmn ImEgmmen Isbybb dbmeme Ybgda
25986 nbormgdemmdnbsmgab 5398, brmm dbgdgde 3oghmbamadmmdabimgab bag-
omE 96 33930 3abbb.
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©o8b3sMg-obaddgdnmol B0bsdy, Gm3gmbon oy@B3mdms ,dgLsdy nab
B0s60b mnggoeagonb” Bgbab dgbadsdnbse 833 33900,

Ladmenem 20830, ab goj@n, GmI 3760Fgd GHI6LIMGEGNMgdnbomzal
acdmnygbs Laggoofn 3gAbmboemn, @osboMomgdms 3gdjggob, osjata-
30693m@> 8oL ymggma3ed mabmzbol, Gmam wimemme dgboGmnb,
abggg 3gbady 3n6gdab Bobodg, Mab asdm(s, aodo@Gmbgdmema FmbadBgdnb
3abggom,® ambgmsgom ndabs, GmB8 Jgbaoglb o 2743 &6LIMBGnFg-
3nb goemmgdaemgds, dob doanby FggMo3bgds dobn ©sAbIsMab dGomo 396-
3qbemab Bobgrgoo.

3- 1038306y oG gdoma FgbHamydeb 3ommydymgdsde

o 28 ImbabMgdob o6 gogaboofgdm, Igbodmydgmas ggmalb 80hbgge
modatab @ada@gdomn gomgdmydol — 316 Hl 3qbmols dnbgogno — Igb-
Aamgdab ©o8bIsMgm. Bngonb z3omedbnmzgemabomgab Radamgdnb 06w,
3ol 3jmbrs ©BoGgdnmn Fommgdaemgds, 3% 336gbmM(3ngemgdabs
263 9o 3mddgmgds, Bm3gmng bymb 3gmIemas abo JgbGHymgdnlb 3g-
©530b ©oam3ab. 33 ads@gdomn gormmgdyemydab gbmmgdobomgnl 856
Roorm ggmms, GmBmab dGomn(g ob BggFagbnds, Gmam@(g Lo ggmain dfs-
o, By3mo bbgbgdmeno Agbengdab Igbsdedabag.

mE0gg ImbobAgds nmab gfo @s nBogg Fnmpadmy: modamab Bgghacy-
bgds ggrmob dfoea.

8m(3999e 338;mbggaedn Labybge bngonb dMamyaeo asboman®gds mo-
85Mab B0y, Moy a39mMazbagh Gabjob aomobgmsb 482 1l 3gbemnb dabyce-

Joo.

Fgmgan: shogmb od3b moBamab Bndatior aomabonmea @obinb «js6 dmmbmg-
6ob gaemgds 406 | 3gbemabs o 352 | 3gbrob sboemgnna.

39Ba33g6s: goM@d> 580bs, shagmb Mammads odab, asgnmgb bymdg FHumgdonsb
405 | 3gbmab dnbgmgom JgbHnmgdel Igmdemgdmmdob, — JgbGAneyds Boé-
8moma 6w Agomam GogboMgdum moMamnob gorrmgdnemgdab, HmAmab 3gqb-
Gampderamdabosh gRosma( ©orgs 8gndmgdmmds, — GmamG(3 gornmgdymy-
3ab aMm3g3nb, badadom, gomab omPdgmowe (405 11 3). asbgmab Bndrga
3Bogmb gdmos aomabmnenn Gabob Imobmgbs 352 | Jgbmab dabgmgno.

% Hemmer/Wiist/Tyroller, Schuldrecht AT, 112.
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A. 90560b 560DmoYHgdob Imabmgbs

sBagmb dgadmgds 3JmBrgb me8afal 3ndska Bnsbab 362bmam@gdal
dmarbmgbs 394 |, 1l 3nbennl 3nbymgno.

339990 Imobmgbol 60BadnBmdgdns: 1. goemmgdgengdnon MRomng-
omda (57: boMemds) @ Jommadamydeb eMmgyzs dgbHmydab 3gmdmgd-
@30l gm&3no (394 |, 1), Gy bobgdge.

3omydnmgdnb @aAmggge Nbrs dmBbroMnym dmgammnb d@smaa. Mm-
amf3 bgdmo smnbndbs, medsGab
Jg3Fogbgds  8aba  Bgbegegdab
©33b3s6nb, agmmob, dGamn 396-
dqbenob dobgegao.

A. gabob RadGHnBydal dmabmgbos (+)

l. .@obab Gabjob® gogobyems 406 |

3gbmeo ()

Il. Babjob goRsbgms 482 Il 3nbmae (-)

> bogamasin 3gEbmBoenab”
85339m300 aooba@3s (+)

moan: madoMad vbmo s9bodme-
9fmb ohajmb gornmgdymgdob do-

@oaeme  EaMM3g30ms6 BoMmdmdm-
3nmo bosba, GmBmab Imzmmmds

36nbobmacgds nggFgbEnaganb
Jadmangbab 39339mBaan.

> 233b3>Gab dFarmnb IgRocgbgs (+)

B. %0360l 360bmogFigdel Bmebmgbs
*+)

bO3OBLLMAMMI

3(101.

7 3230b>(3 gn, Begbag Amgoemgh o6 s73b §G6LIMEGRIdab gornmpdary-
35, 8ob 85nb(3 Iggia(zbyds dabn ©BLBsMnb darmae 396-5 Bgberab Bnbyr-

> o Bmgormg adeabopgab @dazomydl bsgnme Jgfbmbamb, Mmdgmng go-
2653 MgdL Logsbb, Jgbadmms sbggg 316 Il Sgbendy Bacndgdnem @ads-

&ad0ma gamegdnmydob — IgbEgemgdal Jgpgank @aeamdnbageb byemab
243g3mmab = gabEgemgdmmdsdy s3gmamads.




du9%3b0 17. MHILIMO-3MMHOIBIM0O = o330
Jdmob0

(LaBamb 35RgE 30 Boygbgdamo Basbal s6obmoyMgds; Basbal
365¥mogMgds IgbGgmgdoboob gfhioam s a380x 360 FgbHmmgdals
Bo@gemam boobab 3b6sbmayMgdnbagab; gomab aomagamydoom oygbydaea
Bnobn)

gobogmb 3830390 2J3b asmabyzg®orme gygemab 3mzbs s 58 dnbbaoc
3obbbob HgbGmMobL. aobbbab cmofnmb ss8mbzggb 2 0gbabl, Bbmgmam
Bg83ambo@nb @oLoByobl. 53 00853gdnbogelb 3gobogm ©O556mBLABL oF-
3oL — ggebm Lobdgme yggemob, 363 0858ab 3pmgalb aoBmoazbmal*.
Beam@3 ggnbdgd-8mbmbgdgdnmsb s 3mBgb@emgdnmsb RsbL, 53 mmgb
3obogmb AgbEmMob3n babygato mdarnbe 53nfgdb dmbamob. gobegm Babs
@gb 30dmbagsb agomob o Mgb@m&Gebdn @e8mbEoygdlb |dzgmgdge, 4
dnombadey Ingbgemnsb, LCD-8gmyz0bmeb.

3obLbob Aubgom-3mBEmasmnnl 8530 g8mbgggs o oBygdnb dmage-
&0©039 JoMapmo mumn (3obngmbesb bbgs crmmn o6 ngomgds) s Ggbyg-
an 30bgds brmgom Imgrnbyds. omd(e @823nb dgobydg®g Bgady, Hm-
©gbagg ob-nbos, Mabgdb ImMEmasmagmgdds JnMzgmn ammo brs 3g9a-
©mb, BorrggodmEnl g3Msbo g asagmagdb, 3x8wmga gb gemgs M Bamomb
3ngLgmdn gondegds @d 328mbabymgds bimmosm godMgda. 333656 gdama
LEN3AEn Bogen mognobor JaGPam@Godab w339 39bngmb BoboomBmga dn-
860336 20, daFamsmore, asmsbrnb 3oMydg Bmggdgb HabGMALBL, M-
396, Bso0 5BGom, 38580 YIgEgamE ©IBMOZHES.

30bogm nds3g EmLay 932330MEgde 30dmb s ambmgb 3abgsb Ggmggoe-
Bl 30Mg8mbEdaL 56 sbemnb FeBmrgdab 4 ngbobodmy. 8sb Ig8mga. o3
mobdo 30Bmb R gz sGoxgMa damBmmgdns @ bogMomma(y o6 ao-
8mRgborns, gobogm ambmglb 8nbgsb Bnsbab 36sDmanMmgdal ms sgagbomgdl,
6m3 Ggergzodmeab 3ndstia ob sMabonn nBGgHgbn smo odgb.

&9ma30tmMob g7 G 30dmb 3ebsdndby gobmb asuaGombargdmm-
3000 308mGRs Bobo ©33MBBYggnbob. gobngmd mM ngbobb Luyygms dmggdnb
bobno byemneb gomdazs 15 000 eoa.

dgogobge bodsmaremgdingn Sogmdsgmda!
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A. B0360b 965 Hgdal dmmbmgbs 394 I, 494 ) 3nbmgdab dnbgrzom

39bngmb andmbogseb 3gndmgds Igmbrgh Bnabnb sBsbmamMgdol dmor-
bmgbs 15 000 mofinb megbmdnc 394 |, 494 | 3abrmgdnb Anbgogna. s8abaor-
30b omEnmgdgerns, Gm3 3nbmb dMsmgmmer @Ighmges Mmagnbo gammg-
3mgds bobyonmdab byemdgyumydemsb @ gobagmb s8nc dnbpgmimms
basbo.

l. 302 RI3IRI300N VISNNIGNMBD

3obogmbs o 3abmb ImMob ¢Mbms BsGHamdmdaroym gsmmgdnengdomn
NEmngHOmds. gobagmb 8ng@ Ggmgzadmenb 333500930 3gademgds sdmga-
Joobma babyomdab 3mbjrmumgbdntio mggign. gb maghgo gobmd (gmb-
316G mGI®) Jonmm yzgmody azesh, 88 @gmgzodmeinl 3nbmmgdoo,
adgobn bymdggomnb, 3obmb 3533gmdam. s3am Bsbynmds, 477-g 8gbenb

dobgogom, @omgdymam Mbwd Rinogsmmb.

Il. 302 RJIJIRIBNL ROGRJIFD

30bmb «mbos magMmmgns mogabe gornegdamgds Babyommdnb bym3gy-
GramgdoEsb. 6obynmdnb Gofamyddn asdynmggeb ggnbMgds Bngomdfin-
3o ©> PamIdRagoe Nbsgmm bngoab 8nBmegds (477 1). 5 Igbadmms, ab
33693mgds, GBm3 Ggmagobmn RoMmgamsb Madrybndy bgmdn asmanbas,
6559mamagbregh bagomdag 6o jemb.

6agomdmngn 65 3ma 488 | 1 3bmab Bnbgmgno babgbgs, Gmrgbag Bogob
&0b3ob as@abymalb 8mBg683a o6 sbabnsogdh 3gmabbagdnme mgabydadn,
361, BmEgbsy Bogomab Mgsma@o @ (bymdgiAnmadem gomgsmabbaby-
3mm0) bagomegdnerm dpamdatgmds ghmdsbymb smgbomns. sdabamgal
8930939 mas, Gmd gobogmbs @ 30bmb baghameg dggmsbbdgdebom Jgbs-
358nbo ;gabigdos.

BsGoaenns, gobogmbs @d 30dmb JmbiMgdgmor o6 gnoebbdgdeem,
Am3 §gemg30bmenb g3csba BsGagomsb $o3wgbndy Bymdn o6 RsdMgdmms,
o935 gb 8o Imob gmbyrrnmybenGar gmabbdgdymar Wbrs Rsamge-
@mb. 3800 bobgdgs Mgaerya mgabydgdab bagsmmgdnmem mgabydgdabe-
356 gomaby.
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9960dgbs: >mPbo@ngab Lobom, 6dabdng® Jgdmbgggsdn, Lobgdgs 6ojema
48812, 306. 2 3gbmob 8abgogno: Ggmazobma, GmBgmos RaBagnmsb Bbm-

e G860y Bgmnm gubjambatigdl, o6 ofinb go8mbomyan Azgmmgde-
a0 boMggdmmdabomgab.

Bogob sbobnamydes BngomdMnga Bsjemo Gabgab aspabgmolb dmdgb@a-
bomgab. gb BoMBB8mamagbl Gobynemdnmsb BaMmamdmdommn gormgdamydnb
R3M3930b.

1. 360020 394 | 2 3I6220L 0LIRIND

8mgomab 3Gamo, BmIdgma(g gorgdgmydob @aGmgggobab agsGanmgds
394 | 2 3qbmobs Bnbgmgeo, o7 o6 ¥brs ymagarmaym 3o8menbama. IGms-
eg3gcnd ob goM3mgds, GmB gabm o nfomom oG ImJdgmgdres s dsb
3nfomn 3Gamgmmmds (as6bMobgs 56 gomadabamgdmmds, 395 1) o6 3g-
963(3bgds; 30dm bogRommm oM ogmEs GarggzodmMob yngdEnL Igbobyd.
Bogmo aodm@Rs 8ob byemgzgom 396mb, Mama(y 28 mgobobbgemds g3 mmy-
3gmym bodmgomadm 36nbgedn ao8mbaBgba Baboobgmememmds ms, 23335~
Ao, 33RGmbomadmon mJdsmgdms.

o830 3ndmb Bgadmyds BggMo3bgdmegb gobmb dMarmgnmmds 396-3
3mbemab dabgrgeo. gb Imboydmms 85306, oy 39bm 0d6gdmms aadmb g. 6.
n3gLEnmydob odbAsky” (Erfillungsgehilfe).

Lagombolb 3omMIaggdabscgob: 396-5 Gmbmoalb dobgrgom, oGl IggMobgds
Lbgabo dGarmn, Gab godm@ gb bm@Is Bakdmopaghl g. 6. 3gMabaab Bm@Edab”
©> 3> dmabmgbnb odmygnmgdge bagymdggenl, aobbbgaggdod 997-g dqb-
@obag6, Bm3gmng dmmbmgbab bagygdggmos o GmBrab dnbgmgnma(g Infn
Jabugbl 53980 Bobn 39Tsgob Bnge Bagbnmn dMomgnmn Iemng@nbocmgab,
Gmamig mdgemnm dob 3ngh Romgbame ®yeag@obomgab, gdLgam3sganb
(530b BsGoengdab) 3gbadegdmmdals go69dg.

(3mgaommab) Bgbegmgdnb ©o8b3sMgm nogmgds 3nfn, MmBgmay dmgo-
mab (3m@boos s Bydam dmJ8amgdlb 8nba gommydnrrgdal Jgbsbymyd-
mo@. 3obm ©obag8gdmmns gabmbosb, o6y 8mddgmgdlL 93 9gobsbybennb
LoBoMAmL goMmamgddn Bnba Bgdadmgom. 58 Logdnsbmdolb g@ofammgddn ab
2bBamadlb 08 Formmdengdgdl, Gmdmgdng gJobMgds gadmb (omygnem
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3yn@a9mgdcab omgdymn bymdniFnmgdgdnmab, Ao dmagagh Bobynom-
30b bdabab JMEGBMELL @> Inbn Ybsgmmmdab 3gamBagAsl. 33nb 353m ab,
JMB3G 98 e Ig8mbgggodn, agm andmb FgbMnmgdab @sBbIsky.

Bg60336s: 396-7 Bgbemn 9G acmgonbbnbgdl dmgsm JobygbebIagdmmdab bo -
®okn @bogddamnbomgnb. @obo8gdnmads Pbms @asFmgamb ab Jommgday-
335, BmImab (3353 94nLGJdMEs ©38LLJAFdmb boggmama bobgemdgyFy-
©@93m 56,8 6amEinb 60653y.

3796 308mmnbatyg, an0bmb 3obmb dMama, 396-5 Igbemab Loggdygen-
By, Emam(y bagmgmstn aby dggGsgbgde.

IV. 394 (-1l 336L200L 6 33-400, 404-0 3I6RIB0L ROIVSIBNM0
80653064M3J30 ~ 603010L BXITAOL 303M LOA3IBRNL
a0IRIITM3Y

bognobogas, sGob ary a6s 394 | Fgbera 23 Ig8mbgggede LEmEn 8mar
bm3bob bagmdzgemn dommgdgemn Fgdmbagmab 36> dmagMgdabomgnb, oy ba-
goms o858 330mn Babadammdgdnb sAbgdmds, JaRdme, 394 II-Il 3:gbemoab
26 83-400, 404-5 3brmgdab Babadnhmdgdn. dnBmegdymn bagonb Bagemeb
359m LaBoRBmbL goRgMgdnbab, EmEabs JBgEnGmAs sdaa JoMaogh 3g-
dmbagamb (baBadmb aoRgMgdnm Anggbgdame Bnsba), bageBsmme, o Mo
Baba3ncmdgdno mbms dmbrgl Basbob 365dmogMgdab Imambmgbs. MyAm
bgbBom go, 98 EnbadaMmdgdab 3obbobmaMs @a8myamydmmns ndady, oy
A3 §n3ob Basbb 336939036735 gb dogmgdgeme baagdgemn — BgbHgmy-
33bosb gRmom* Bmbscmbmg Bosbl oy 3gbMymgdeb Boggemer” dmbsabmg
Basbob 363bmoy@gdab.t! 308mamnbafyg 0ok, Hm3 Aglikumgdsbmeb gf-
R 0360, mogab BbMag, ngmes gamab gamegnmgdem daggbgdme Basbar
(400, 404) o .3>MGn3z" Bnsbom (394 1), Jnfggme dmbadRgdab bobokagd-
o 3673560l a0 39030l Ig8mbgggedn, sdadgdam, 38 mFe Godab Bnsblb
3mob Bogkbab gagmgdos sm(gnmmgdgma.

% Amold, ZJS 7/2009, 23.
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1. JoMggmo dmbad@gds: 394 lI-lll qbmagda (basbob 36>dmaycgds

3gbAgengdob Bo33mom)

96m0 ImbabMgdab »obobdom,® JgbGumgdobesb ghoer ms Jgbeg-
gdob 6ogmom Bnobob s6obmaGgdgdlb ImGab BodmmmaanFo gsdnxa-
6> mbo Imbrgb .g33030emgbGPFHMmdab 0bGgMgbab”, Gmamf(3 3533nxbagn
360b(3030b, Logmdggmdy. 93303°e96@GMIal 0bGgFHgbo anmmabbdmdb
369R0GMEGab ab8gFgblb 3gbBymydeb eAmymom dnmgdab dndsto, bmem
9330350968 9BMdab 0bGgFgbob eFmgggom nygbgdnmn Basbo — Baskl,
Gmdgmag o6 303393mM0 JEJ0GMEAL, gb BgbGRmmgds EEMYMO® ©d RY-
Gmgbo AmI aobbmBgngmgdamnygm. 8mygdgm dgdmbagasde gobngm o
©o356303m0 979mbagomb, amddnm @Ambs s s@anmob gbsgmm @Ggmy-
30BmFn GmP RadoMmgdmma ~ Moy bgmB3gGamadoo agm dgdacgdamn (93-
3035 gb@nHmdab nb@gMgbn). 58az0Mm, o bLabaM3mb ashgMgdaa Bnygby-
dma basbo Fgbemergdolb Boggmom dmboobmg Bnsblb 3969390036980 (394
UI-1).

083> baBaMAmb gsRgMgdao Bnygbgdamo basbab s6aDdmogFgdal 394
-1 3mbemob 333 LyALYB(gnobab Bobn 6s>DmamGHdab Immbmgbs Bgbad-
mgdgmos dbmenmp ©IFsGgdemn JgbMmengdabsmgab goreb msBgligdabs
© 3gmgame 30mbyMgab Fgdmpa. 60dmenMmyds Bbmenme ol basba,
Hm3mab 0930006 S(30mgda Bgbsdmagdgmo nym (Indmogdyfin) AHmyemo
©sds@gdnmn gbRumgdam. 853608, 303mAnboMy ndowmsb, Bm8 LoBoMmL
35RgMgdno Fnygbgdam boabl, BzgnmadMag, 8@ gdnmn TgbMmmads gg-
Fogqgfb 33gemob, 394 1, goi. 2 3abernb 3nbgyrgeo, gomnb 373> byr-
338510 InaRbygo.

58 3mboBAgdab babahagdemmmp Ag@yzamodL ab asBgBmgds, Hmd of Log-
89 gbgds gbEgemgdnb 06GgMLab ©IBNIBYBLL, 6+ Bagaal gbsgEmmdab-
096 ©3 32330 gdamn ab@gHgbobab, Mo, BggmemgdMag, Jgbememgdab bo3z-
o bnobob 06admommgdab bogsbl BaGBmomagbl.

dosgbgmogom 23abs, 28 gomabyza@ob bobobssmdmgame BaBmygbgdamos
3999a0 9Madg6@n: BgbAumgdab Bo3zmam Bobab s6sbmomMgdab gota-
930l 206LodmgMs Mbos Bmbogl Boba gmbianbs s nbbab gomgamab-
Enbgdam: 3abo obagyds @obOTg53ns Jbmenmm 85806, Amgbacg bagddg gbgds
Bnobl, GmAmab mogamob s3aemgdoz gbademgdgme agdbydmms a3a@gda-
o0 FgbEgmgdooc. baBoGdmb gaBgGadnm Bnygbgdamn Bnobab Jg8mbzggede
ab by 56 360b, Gowash 93 EAmL Bnobal oEa™Ps s Bajemob Jgbabgd

& Ady, ZGS 2003, 15.
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3Hymds — Bmame(3 ool EdmJdal BabadoMmdgdn ~ Rggmmgding, @Hm-
30 960356l g3mbgggs. BoGmomny, 394 I, 396. 2 3gbeab 358mygbgdao
300b @3Bgbgdal Lagommgdammmds asmonmabyds, argd@s gb BaGamar-
396L bmmme bymmgba® JmMgdzash sGbEmG Bmambmgbab baggdamam
8omgdmo 26GsLBmMn gmgaabasb. Bgryaelb gmGgdganb Bgbadmadmmas 5@
33ab 08 @@L, Gm3d 394 [l 3mbmgdo 8mzgdnmo 3g8mbgggnbacmgal &
36ab 3g4360emn.

Bgdmor o d3nmnob 39dmBrnbafy, 9bms go8maagbmb babaGamb as5hg-
33001 8o gdemo basbnb IgbGnmgdab Boggzemar Basbab s6abman@gdabor-
30b ngmgbgde.

2. 3gmeig dmbodMgds: 39-400, 404-g 3qbrmgdo (BgbBnmgdsbmeb ghmem

Baobob 56odMonGgds — gomab aomogemydom Joygbgdmme Bosba)

3gmy 9mbodMgdnl 06563, Bmzgdae Logysgesdn dgdmbagemab
8ogmgdemmds BomBmomaghblb gomnlb gomogamgdne dnygbgdaem basblb dg-
400, 404-5 3-gbengdob 3oagdnm s dabo s65D@enMgdab BabadnMmdos mga-
mob gogfambarmgds (400 3). 264 sbsdrmagMeyds dbmmme ab baoba, Amdg-
mo(3 98 goaMobarmgdnb J58ga BoMImadmbds.

basgombol aom@B8aggdabamgab: gogmmbomgdab 8nbabod 8mgomnb @sgyma-
Bgdmagn BgbMmmadnbaggh adumgds (3. 6. Jboboabomm ggaddn”). aebbbgs-
39800 394 |l 3mbmob 3039300 @338 33000 JgbAgmgdobomgelb gomelb gomg-
8nboasb, og ymb M@ aemo gomab aBLgds bagnim o6 o6inb, abgzg, Gmamy
g pLEgEgdmmdnb boBsGomydhng Igmgagddy domnmgds.

28 3o569398nb boBnbssm3mgamma 0303y JmbGFHMa8gb@gda dmd-
39093b, a3 oGggema Gmbabgdnb Igdmbgggedn, GmBgmary baobab 563~
manygdob BobosdnMmdsm modsggdemn gomab @aBgbgdal 8anfbysb — 36g-
eodmin, Bggnmgdmng, 65 3mabs o Bnabob dgbobgd ghorAmymor nggdl
©3, God@mdMngsm, oM >43b 87-400 3) dgbab goagdam dmgomab aogHo-
boengdob 3gbodmgdmmds badmasgmm Basbab mage@b s(3amgdal 8abbaa.
36%), 08 8mB36@3n, Gmegbs JAgrRaGMAL 1339 Bgndmas, aoogmmbammb
dmgarmg, Dosbo 1339 o3G0, o1Yd(zs ab ggf IBIBMIYFEgds, Mopash
8mgommg 800 oamB8ob 3mA6@ 3o — gegFmbormgdel sHaMbgdmdal asdm —
RAG JowI3 > nym Fomdaad3nmgdamo. sdn@mdscs 53 ImbabdHgdalb 808-

8 Dauner-Lieb/Détsch, DB 2001, 2535- @> 3m3my36m agatmpde.
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©9363ab 636nemo o aoqmGobaengdob — abggg, FmamG(y 3nMggmo dmbob-
6980b dgdmbggzadn gomob @ababgdob — sMobogommgdymmm 3anBby3L.

baBs®3mb aohgMHgdao BaMmBmdmdamn Basbab gomob aomaomgdam do-
94693 Basbab J3g3 LdLYMI(3oob boboMmagdmmp dm3ysgor ab oMgwq-
33680, G0 bogemmgabn IgbBHuregds oagoebgdyem Pbojmm gbAHgmgdab
6563momagblb s, 93a35Mom, 3omab asmoEarrgdnad Joygbgdmemo basbob
LEbEIGE MM Fgdmbgggobosb ggsgab Lagdy.

0935 58 8mbadMgdnb bobabrsmdmgamee nbgg 8g-400, 404-9 8bmgdal
B96J3robo > 80bobBy Bacmnmgds Babb HIMosbn. gb Babsba go sbgmns:
404-5 3gberab 606o30Gmdgdnm bnabob sbsbmenyfgdel gormmgdyemgds dg-
gbo333935 a3 bodndznob, Gmpgboy RI® Jomys dgbodengdgmas dmganab
»359mgbndrgde” aogmbamydeb 8g33gmdno > Baborgob bymnb Agbymds
RFMZobn gbFamydoc Boabab magnmsb s3nemgdada. gb, LoBaGBmb aofg-
Ggdnm 80ygbgdnmo Bosbabab, RzgmmgdGag, 33y Bgndergdgenns. gogé-
aboegdob s@ssgzommademoe 0Bbggs — db@em nbgzy, Gmameig 394 II-ll
qbmgdng Jabgbabagdabab zomab @aBgbgdab sMsbogsmmpdgmmmads —
>do@ bmmme bymmabyn gmGgdgess, GmBgmbag, BoGomomns, dsy-
doymagnmndgm Igegagdedmy dagysgotom, 353608 maded Mo ymamoE
35035605300, Bogemnb go8m JgBmbogmab s 39Ga30b 396 gogncebadigdam
gqbAamadmmdab, Momadb bsjrmmgobn Bogonb 8nBmmgdnm 8ynmgzgmo 3o
3orgdoo @cGm 358 bagHobgb 9d360b 3MHyma@mEL, — bogHobab 9993~
39mo@ 0digds 8mgamal JmbgdMng boggomgms bygmdn, — gamy Bogonb
bagRormm sG3aBmmgdac.

3sasmoamal gndmb gsbogmbamzab Babs pmab Ggmggndme Lighome Gmd
o IngBmgdnbs, gb 9 3obobibgma, bagoMammmee, 8gmey rmnbognb ©sgga-
3ommn Rgnbgdnbomgnb Lbgs GaergzadmEb ndmgznms > Bmagdol bymamsb o6
3>73330m>. (HgomypMam bogmmgabn) Bogamolb ¢Mbszmmmdob 8nbrmdnm 3MAg-
©o@mAL gb JsBbo sma GRgds.

399m3nboMyg ndorsh, MmB jHgmo@mMb JoMrsdam o LEYmor ybyds
6o3mmzgo6n Bogonb 80Bmmgdnb 068mgge bagBmbygdn, Gmdgmms Babob-
Boabd3Mgo 8nbogol 30Bmegdnlb 3m836@83n (Bagmnb 3gbobgd oGyme-
Bob a58m) Igmdemgdgmns, Igndmgds amggob, Gm8 Bsgmmgobo JgbAgmgden
3mgamg a2@emydoo gaBm 0bGabbrgRer sGr3zaab goreradgmgdsh, gor-
69 bEgmo IgnbAgmgdromdom. 8mgomgb, Amgmng bojmmgobs sbéy-
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mg3b, JggMobgde ggPmzaba gbamgdab, s 3Gy Gy FgbMHmemg-
3nb, 3orn@gdymgdob aMmggas, Fo3 men bbgomabbis dgdmbggzss o Gab
aodm(y o 39-400, 404-5 J9begdo of bms 358mgznggbmon.

3. 23358 mbgd o ImbadMgds: 394 | (Bgbeigmydsbmb ghmsm bosbabs

362dmayHgds)

3905Gmbgdmemn BmbodMgdab 0Bsb3oe,* LaboFdmb 30BgMgdeb 3o8m
baiggdmab bymomsb 383339, AmamM(3 gbgmdsbodd ghoom dmboor-
bmgo bosbn, mbms 365BmanFrgb el 394 | Jabmab Bnbgrgam. 53nb
80%gbos nb a0M58mads, Hma, gbBaeragdab bogamom, brsbab sBabmaymy-
3ab baboo (394 lI-Hl), bmeme abgon Bosbab dmambmgbos Igbadmydgenoa,
GmBmmab ;ogomsh sgomgds xg6 Jnmag gbadmadgme 0gbgdmms @adadg-
3non IgbBamadob manymzbgdemng (36 @oor8gm ©Amdn) gsbbmGagmg-
300, 9691 Indmogdain @oBsggdoma gbMmgmgds 58 Drabab sfaggdaboc-
30b LagdaMabo Mbws agmb. 83 Jgdmbgzgzade 3o gndmb JbMNEI6 EAMEm
3@ gdnmn Igbummadag go (amogndmmab 39)9mads 96 bbgs gbogemm
&3m30dmAab nBmrgds) gobagmb 15 000 eafinb, Gmameiy 08 bamadmb
B0bomgdn F93mbagmab, @ogofazeb 1330 §amet so30egded M3ardb. Jo-
ImangbyyFin > GHmame BgbHmgds M3 Meeabydge basblb ggRagg@b
«339m0b. 33n@m8ay og 28 Basbab Imbombmgse 394 111l 3gbemadab a3s-
$330000 BaBo30Gmdgdob >GLgdMAs bagam oF sMnb.

V. 30THOR VAN 0060
A. Bosbab 360dmagfigdab dmmbmgbs

006 BoBmaagbb Jmbgdfinge 3941 4941 Bgbegdab dobgegem (+)
Loggoggdnb B33nbdngHa gmE3ac

g93ntigds. Bosbab megbmdal ao- L gomgdamodoarn ghmngGamds ()

dmbscngmamem  sm@nmgdgeas, |1 3@eadamadol @sfingggs (+)
©0ggFg6EesEaok Jadmagbab 3g- M- 36oere "

Lo3o3nbo, °8ygs80bgmn @> 0d |[IV. 394 II-11/400, 404-5 3gbmab
(303magByin) Jmbgdinga dpam- (BnBodadmdgdab shabogommydymm-
336gmdab Jg3ntnbInmgds, Gmag- 3> (+)

mo@ 056bydgd@s Boobob dm3Esbo » LaBardmb gohgMgdam nggbgdmemn
Bnaba # 3gbAyemgdab boggmom

brom8aemgdab gofgdy. gadmb 8be-
Bnabo

@6 gommgdnemgdob @IG@3ggab

& Heinrichs, in Palandt, § 280 Rn. 18; Canaris, ZIP 2003, 321-g @> 3mdey3bm 337Fmgdn.
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356939 2 03bobob bamedmb gobo- 0 Bnobab cago@s SGrmgds

3mb LEWIGY0 oG aon]3gmebyb 3nmdmgdgmas @sBo@gdncn

@ 3menm3eg 39degd3wbb Mob@m- FgbFmemgdoc

63630 o8230bodgeb ogacnab 8o- | > LaBs@Bmb aoByMgdnm Baygbgdmema

0936735b, Gz 3obngmb 15 000 emo- Basba # gorab goma(ynmmydoc

Gob 3mggdob AmyBebms. Gamygo- 8nygbgd e boobo

Bennb 6o 3rmmze6930b godm 856 gb 0 396bbgoggdec ggbFgmgdere-

F9mbagomn ©ojoMas. s9agoMowm, Bobogb Bogemmgabe Sybigmy:-

bobgBgs Bnsbo 15 000 manb meg- B0 dmgaczg bagobob 3g3y-
30moE ngAgds JHgoGmGab
Loggmgos bggmmdo

> a335@mbgdamo dmbabAgdo: babaoM-

3mb aoRgAgdne dnygbgdmen baabo
badmeme grgae: gobagmb odzb = gbAgmpdsboab ghmsr bnsbo
30bdmbogob Bnsbab 56sdmaMgdab

6mdnom, GmBgemnz  addmbzgmmons
3oeRadgregdnl @Mrggge.

badmmmm Fggan: basbab
3marbegbnb ggmgds Gamoandm- [sEsbmonMgdel dmabmgbs, 394 | (+)
Gob 36ymdGomsb ao8mbgeab gs8m
8043693:9mmo Bosbabomzab 15 000 moMab mpgbmdam, 394 |, 494 | dgbmy-
3ab 3gbodsdabogm.

LO3obLM3GMI

» Bagemmaobn Bngonb 3aBmmgdabol Labsmdmb goRgMgdao daygbgdgemn bo-

360b Bg8mbggzedn boedsoims, gb basbe JoMmadad 394 | 3gbranl 3nbyr-

30m 26>dmaMmgds, oy bagnGma 285§ gdnmn Bnba3dnoGmdgdnb oMbgdmds,

Jofdme, 394 1l-1ll 3mbemob 56 373400, 404-3 8abemgdab 6abs30aMAmdgdob:

o93e bLdBsMmAmL ashyMgdom dnggbgdyma baskab BgbGHgmmgdal bo3a-

oo B0sbob” J353 @sgzomogn30fgds sGabBmEns, Gomgob of bagdy gbgds

Baoblb, GmBmmab Magemsd s(3nmydag 5bodmgdgma 0dbgdmms oG gdo-

on IgbEyemgdno.

» dbggg >GobBmEns 3nbo goeob gemsgnrrgdoc Joygbgdmme bosbab J3gd
Lydbmdzns, Goraob Bagmmgebn BgbBnmgds 36 boMdmawagbb dgabeiy-
dmmdab — Bagemmaaba Bogonb 8nBmggdam dmgomy bogRobab 33339-
o ndMgds 3GgEa@menb badoMmormgdfng Loggogos beggHmdo.

7 bL56oMAmb asRgMgdoc Boygbgdamn Basbe Pbrs s6sdmonEL JnMrodn
394 | 3bemab Bnbymgom, Amame(s BgbEHnemgdaobomab ghomae Baba®.

v
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(8mgamnls 8ngM BgLMmmagdel goreb aamagamyds: gamob aseegnmgdnm
3nygbgdgmn Bosbol s65bmonFgds; Fgbmmgdabs @s badnMablnGim
39bFAgmydab 8mabmgbydab 30ds@Bymgde; Bosbab sbsdmaBads
3gLFAgmgdnl Bogggmom s Basbab sBodmagMgde gbAmmadol
dmabmgbaoboeb ghomom)

8960385 o amand 30.06-30 omgb 3nBob Bsgzgmab babynpmdal byem-
3936mgds Bgfnmmdnmn gmAdnm, BmBmab domama 3mand ngabis 3g-
G030boognb o3 Bogzgmdy bononmgdal goma(zgds. babynpmdab gabob go-
b bes ImAbmstngm 15.08-30, oy 58 EFAmabsognb 8gneggemn 8g@ada
0339 ©3M9a0b@FAnGgdnme 0d653mps bogsEm Ggab@Mdn dgbsgaoge.
15.08-30 876530 g 3oy o6 >Gab ©MyaabeMncgdame dgboggommgm,
6ob g03m(y 19.08-30 ngo 29bygdl amaab, GmB 53 93sbabbgmb oJgb bad-
J3060sba gomo, FHoms Badyggh GggbBdn ©s garsggmmadmb bsyggma, ob
ML 8oboob bymdgAnmyds bm@sfagmo gmdam, Anb baggdggmby
39000 339 09390 INGYanbGFHnMdL mogb Igbaggom@gre. 3gMsde 5d3g
oenbobor sg3ngbagdl, Bm3 gomnb s8mbByManb 3g8mga ab ¢339 bobsdsFHa-
m Bgbeo dmombmgl 65337000 gomogm&8gdab, abgzg, Gmame(y 08 bosbob
265D@mamMgdl, Mo 8sb 93 gosgmEagdab igm3bgdam Bnomas. mj@Gma-
360b dmmmmb 83Modn smdMogh bamBgmb 30Bob 6ogggmnl gomogm@dgdals
3mobmgbao. dobo o@3m3o@ob 3oy 8abyFammn BgMnmno, Amdgma(y amaob
07.12-30 80pgo, ab s3bomgdl, Gmd byrmdg Gumgdal Indomo ab@geigbo
26 54ab @ gomnb bymdgiPnmgdewsh. 35Gade nabmglb sbgzg basbab
365dmanMgdab. amaob gb Bgnrn gm@oma Igogubabadl s gEbomgdl
89603b, Hm3 ab w339 IBoE 3Mab, gsEsnBMEdmL 85b 3nbab 653390, brmmm
aobgmoab Moy 9gpbgds, gb Lymydad Fomanmms @d 3gModl 5ol Ygmgds
o6 a53R600, 3a6Lo JnmBgdam 3sb Bg8mga, Ho Mago@ Imambmgs bobadom-
ommm Byboo 65 33900b go@sgmdgdo.

1. og5b o 0B> 8Bodb gmgabogob Baobnb obobmom®gdob dmabmgbab

ggeds?
2. oggb vy oo gmgab 8gFadnbogob bobynmmdab gobnb gomobmab dmor-

bmgbo bojg900b goommm3 g0l baboggrme?
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A. 996580b Basbab 26>BmoyHgdal Immbmgzbs amaob 80dsG o

87653b dgadmmgds 3dmbrgb amanbagob Bnabab s6sbmoyMgdab dmmbmg-
6> 394 |, II-1ll 3gbemab gbadsdnbam. s3abacgzab syznmgdgmns, amanl d6e-
YImoE ©3gFHM3es doa dminb 3@bydamn gormgdgmydoon YEMngHam-
3036 BoMdmBrgomn gomgduemydo.

Lagoobob aomMBaggdabomgol: sMoEMmymon dgbMmmgdal Bg8mbagzada 3Mg-
oB™Eob Boobab s65BmanMgdol dmmbmzbgd by bomdMmabsb gAddsbgmnbogsb
M6@> g3o0dagbmb:

1. 8bmeme gomab gomagnmgdem dnygbgdamo basbn, GmIgmbsg 3Ggedm-
Ao oobmalb (23300650vm) BgbAnmydsboeb ghmswm/azgfene © GmImab
3mabmgbab bogndzgmbagy 6oG8mopagbb 37-400, 404-g 8bmado. 3 gdmb-
33980 gLAnmadab mogradaMagme dmmbmgbs dormodn GRgds.

2. 580l badoMnbaGime, BgbAnmydab Bogmom Bsbab s6obmonGgdab dmo-
bmgbab baggmdggmas 394 [, -l dgbrmo @s 3gbHmmmgdol dmambmgbs Jo@byem-
)33, Bmam(3 3n JHgEoG™E Basbab 23 3mmbmgbody ngomamnb®.

30bgbob 38mblLbab @gdbogobomgab: oy Jobybab 3gjombgs bmasmsm basbab
26>BmoygMgdob gbgds, 8nbn godmmonsb Ybos aarbrgb, bnobab s6sbeme-
Fgdob Am3gemn gmMmIos Bogmnbbdgse. 93 Igdmbggaedn Bgmadab Ji3930.
396bognofgdom 3o ab @ogdn, GmB ab gobzmob d>3bsndb, Bomgmmymab od
39M99mgdob, FmB Asb 9Gs Basbab 360Dmem@gds TgbMymygdaboeb yhmowm -
3o0b 2od3nmgdne 8oygbgdamo Basbab s6obmim@gdal gm&Gac (400,
404) - byAb, 5633 boghmme smo od3Lb Bagggmdy bogymEgdab goma(sy-
30b 3n>Fm nbBMaLo > ncbmalb Bab Bogng@ae basbab s6sbBman@gdal, by
Igbnmadol Bozgmoe Boobb 394 II-ll 3gbeab 3nbgmgaon.

1. 30RRJIZITI30M0 IA010600M3d

3>@rgdgmgdomn PRongFHnmds 89603bs s gmanb 3mGab 3mzgdgmo
ogm Babyormdal bam3giGamgdab babao. dsMmammns, gb bym3gaMmemgds
s0em 3MEnge ByFommdamo gmMdnm, orgd(ze, 323-3 3gbemab Babgmzoo,
b gmAds bagdatinbas 3nBab Boyzgmdy @omgdmma 3oLbgabgdab (3omeyg-
39mgdnomo) asfinggdob 6sdmgommdabamgal. 3111 Il dqbmooc gsmgoemab-
6nbgdamn @m@3gda gbgds Bbmepmm babogmm asMnggdolb, GmBmemag
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Wdgoreme brgds bsjnodigdab aomapnds.® s3335Mam, 9gMadbs s gmanls
3mfinb @3@937me 633mgormn Babynemdnb bagmdzgmby dsm ImMal Bof-
3mndgs 3orngdnmgdambodafamydfngn Rmnghamda.

838063(3 g0, o BgFodab ngM 8magznabgdnm aobamgduemn aobgems og-
6gdmE> Ba8gnmn, gb bgmb o6 Jgmdemoms dab AngM gbBmemgdab Bagya-
@ bnobab s6sbmoggdnb Immbmgbab, Mabag (3boymab 407 | dgbema.

9603365: 407 | 3gbenn o6 BoMmaaghb Bnsbeb s6abmagHgdnb dmabmgbal
©33m130@gdam Lagyndzgmb, sFadge Fbmmmy Bsmgerrymab nd gogdb, Fma3

bgm3g 3 nmgdn@ab aobges 93 byrdgyFaengdomsb Bnsbab 36sbeagMgdsb o6
333men(ybagb.

0. 30RRI3IJ30L ROIGR3IJD ¥GIRAMITN 3ILAIRIB0D,
394 1,11

amanb gndrmgds agMmgnd Mmagabe oenegdnmyds babynmemdarsb dgb-
Aamgdoboogab @acmddmn gomab gomagnmgdnom. amand 56 @IsMganbd-
fnMs JgModn dgbogyodgr 15.08-3n, GmamA(y gb bymdgyMaemgdon aym
39035obBaBgdemn, Rama(g 396 osMmgns Amymae 3gbMnmgdeb gom-
@3 9mgds.

i 3GIROSMAOL 30T FILAEIRTNLOMIOL JOROL ROMIIBY,
394 I

394 11 3bemab dnbgogom, JGgEedmAAs Amgsmab Hbrs @7Bbmb ©s3s-
&9300m0 (330emgdgemn) gors AgbAmemgdabimgab s dbmeme 53nb 378m)a
2d3b 3gbAmengdab Bozzmmom Brsbab 36sBeeFgdeb dmmbmgbab ggmgds
(394 1 2). Ladn 3gnts a3>Ggdocn gorgnb babaom Im(3gdnm 8g3mbggzeda oM
a0l gbadodmm bobdmgmmg @ 3Gabsgdsnbe bgdmaer bbgbgdymn Sgbmab
3°39%00.

Lsgombob aom@8agg3nbamgab: oy yHgeodmin 8mgamab dg9bsdsdmm 3mymy
3°:0b 17Bbgdb, gb goms, 3oda@mbadnmn Imbabgdal Babgmgnm, 53@mIogyy-
Gop afdgmmgds IgbGgmgdabomgnb Lon3emgdgm® 36y boydadab gomsdmy.
39> 28nbo, gomolb oedds 394 Il 1 3gbmob dabgmane WbEs aondaxkbmb

8 ab. M mbnod gnena/bofi od /9365899 gnenn, baBagom badshasn, 253.
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3396 nbnmgdnbagdb 35-400 3) 3mbrnb Igbadsdobowm. 394 Il 3gberal Babada-
Gmdd 5Mab 26> gomab asmogaegds @gdbngan (36 33400 > 3mdrpyybm
39bmgdnb) adagdnm, sGa8g@ bmasmar gbFgmgdnb jomegdnegdob ste-
303% doubgesgo ndnbs, Gmd 394 1l 1 3gbmn 3500l gomanmgdaby” bomd-
Gm3b, By 396mbIgdmJdgmpdel 3GmagLbdn Gggboyn® 3gpemdsb bms mo-
3o3Mammon. Lbgs 3gdmbggyade AgbAamydnb Bazgmom Bnabnb 365bmagHgdeb
dmbombmaam JHgRnGMAL @ILFnFHRIdmEs Imgomalb XM gomaasmaynmydy-
o Ji393° 95-400 3gbmab dabgmanm, 369 zogFobnmmgds, © 330b 358mga
3omnb a6gbgds, Go(3 SbabBgdnHn @s 23byMmymns.

V. R5308330010 3ILHITIB0L JORAL VBIRJAMR S3MEIMID

396od0b Ing amanbomgeb omddgmn 3oms TG docmn dgbFHumgdn-
Lomgab 93gmpame 38maBnMs. aman MRS MBmJBgemE Y 3 aMganb-
BF0ko 3g6ode badn 33060l goedn Agbsgnmgm 3nbnb 62 33900Yg.

V. 3M3d0L 340, 394 1 2

394 1 2 39bman Rodmysmodgdamn Bgbob Gobgmgam, gormmgdamgdab
©6Gm39gnm Amgammolb dGome 3GgbondnMegds o gb goMoyme amaeb
>RaqMnm g3o7dembymgdno.

39no 3obmbnor oBgbgdyeme gornb s3mBuMgol 338mga dgbAymgdab
Bo3gmmo@ B0s6ab 565Dy FMgdab dmmbmgbs (394 |, Il 2) 65G3mndzs.

VI. 3MNbLM360OL 3OJOABYRIBY

1. YgbHymgdob Imnbmybaob bamBgmab smdghs

Bnobob 56sDEmanMgdnb Bmabmgbs of Bgadmgds aogo@bymmgdmmaym,
0goesb 258m3nbafy, Amd JgMsdds mJBmAdGal dmmmb cvgoe smdAd
bafhgmn bgmBgyGamgdob 3gbAmemgdab Smobmgbao (477 1).

BgbHyemgdab Imobmgbs Jombymiegds nd ImBb@nmsb, Gmegboi 3Mg-
©oGMEA0 53 Imobmgzbnmab AgbAmmgdob Boggmon Bnobab 6>dmonFgdob
8moabmgl, 56y 28 IgmAge Imabmgbady .gomege”. 99 aomabyzg®nmsb
2333b 33600 3gadmgds 258mBnbatigmdegl, GmA, oy JHgEndmMo @3-
9300 YgbFHnmadab omnb s8mBoMgeb Ig8maa nbag IgbGymydab (477 1),
2> 36> FgbAyemgdnb Boggmam Bnobab s65bmoYMadsl, Imambmgl, s3am
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JoFaogb dmabmgbols 394 Il 3mbrmab Babymgeom.® gb dmbabMgds LEmMam
honmgemgdmes, o gbMvegdnb dmmbmgbs s gbMygmadnl Baggmaer bo-
360b 3BoDmaHgdol 8mabmgbs gFmBsbymmsb 658mgnm” sm@gMsbGamen
3089330 0dbgdmeeb6 374-5 gbmab 3535300, Gm3mnb goMamaddag
JFgendmin Igdmgame afbgdmms bsggmatin, w3gg 3sbbmMangmadaea,
36hggobao (376 2). orgd(30 gb FnBoGmyds 394 Il Fmbrmarsb o6 ngocbgds.
3gbFAnemgdol Bo3gmom Basbab dmmbmgbem JoMbymmgds JgbMmmgdal
dmobmgbo, Go@ash b rmangnMor 338mBrnbsRgdlb 8 mabmgbab of-
beEab — FgbFHymgdab boggmom Bnsbab Fmmbmgbs ngozgdlb IgbAgmgdal
dmabmabnb s@anmmb o 8oLy gemabamnb Jg8mya 98 3965b3bymab dman-
bmgbs 3gndmgdgmns. od(3e gb o6 6036s3b, Gm3 sbygg 3nMngoo: Agba-
930l 8mobmgbnl Baygbgdnm (3500 ImBnb 38 Immbmgboa boMRgemab smd-
3f0m) JEgo@mAn Dadbab 365DmenMgdnl dmmbmgbslb joMasgh.s ary nge
RI® ooy BgLEYmydab dmabmgbab oygbgdb, Amame(3, Bogamamam, 28
898mbg93930, gb 36 amgmgds SRy gmdaageme goReegddbamn bgdab gedm-
ba@ 3o 0 93 Yoo basbnl s6sbmamAgdnb dmambmgbadyg (s sG(3 a0bg-
mody 405-5 3qbenab 3gbodsdaba).

3896, 3yMsdnbognab 80bngdgdyeme mymgds IgbBamgdob bozzmon
B06ab Bmarbmgbabs 56 godsmbymadaems adnom, AmB 856 mognmab gg® Jo-
©93 39LEgmgds mncbmgs. 3Jaw@eb 30dmBrabamy, sbomn gomab @IBglgds,
394 11 1 3qbemnb 3nbgrgao, bagommgdgmm s@s afab.

2. 3mgzamob IbMomab gbGammgdab Jgmagobgds

8965d0b FgbGaemgdnb bogarmo basbab sbsbmagFgdel Bmmbmgbs
Bgndemgds aodo@Bymgdamoym 3ob Jpdmga, Moy 07.12-0b Igdmgy amand
3sb BgbFmemgdab a06bmGsngmgds Bgbamagebs.

BoGmamas, bogodamms, wbed anmmb org 6o yHgadmAds K3geg-
amE d8mbyAum s8sgdnm gomobs @3 bnebeb dmmbmzbab Baygbgdob
3mab Jmomypmdn gomsgsmsgormgdame dmgomab dagh Igmagsdgdagma
BgbAmegds, BoaMad 58 Fgdmbgggeda gmand 07.12-58wmy, By dgModab
bFn@ob gobgmab gobamgdsdmy, o6 osMgaeb@Fats 8gMadn 8gbagyo-
Mo, M3 Fbmmme 280l 353mga Fg3dnFims 93nb a53gmgdab, Gob go-
8m(y 28 3o8oonb 3mzg8e Jgdmbggzede oMsbanfn 86n33bgmmds o6 gooh-
Bns.

% OLG Celle NJW 2005, 2094.
# BGH NJW 2006, 1198.
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23335600, 99Madb ggmaga(y 9gaLb IgbFymgdeb Bozgmom Brabab o6oB-
moMgdab Smabmgbs 394 |, Il 3gbmab dabywgoo.

B. amaob 6obgomdab gobeb gorsbmol dmmbmgbs 3g9Modanb 8n8sGm

amanb 3mabmgBs 37Godnb ndoBa Bobynmmdnb gobab aomobrmabemab
o 3o3dnfgdam (477 ) BoA3mndgs Bodognmn Bobynmmdnb momndobemsb
9o, 09dgs gb ImmbmgBs dmazno6gdam Jgndmgds asdsMbymgdame-
8('").

1. 3MOILM3IBOL 3VIJIGBIRIBY JHINNSMHOL 3bHNROE6
BILAIRIBOL 6IGINONR BOVENL V6OHPRIVAI3NL 3MMBLMIENA

Gmami(y Dgdmo 50badbs, gbMymgdab Baygemam bnabab sbodmoyFg-
3nb dmobmgbab oFbLnwsb 208m3nbaMgmdlb 3Mnb(yndn, Gmammab dnbjm-
300, 3Ggeo@m®n 53 Immbmgbob Baygbgdnb 33dmga og0msb dgdntigdym
IgbByengdob 3906 Bmnmbmgl. gb 3®abzndn, gGmn Igbgmgzoom, bodnGab-
3ofimm JgbAyemgdeb dgmb o6 gbgds. mmde 3MabadsMmmnsbn ngbgdmems
390033 (30mgdmmn JRyEnGMAn magar asbmsgabugmgdamoym dgbég-
mgdab gommodnmgdabagsb (477 1), egds Ig9606Rmbgd3nbs LadafnbInm
IgbAmemgdnb Bmobmzba (477 II); a06bs ygmfgdnm ndab gomgomabbabgdnom,
AmB8 b YgbAegds 5 badaBeblomm JgbGumgds 9Hcmdsbgmamsb babaommog-
3¢5 3o33nc3ns (369). Anb ao8my Bydmom bbybydyee 3Mnb(3ndnmsb a
maiore ad minus >Aa1396@ 00 308mInbotgmdl, AmM3 3G gmnGmGab 30yt
BgbAgmgdob Imabmgbomsb JgbFummadob bogzgmam Bnsbob sBsbmayMgdab
Amabmgbaby aoobgmeboeb gRhmam nbdmds sbgzg Imgamab badatmablnGm
IgbAaegdolb dmobmgbeb mayegde.

1. 3MMM3IBOL 3OIIGBYRI3D 3OLARNL 3IRIBON

25> 2@bndbyemn bagymdgmabs, amanl dmabmgbs Babynemdab gabab
ao@bosbmsb ©s3o3nMgdno Jgndmgds sme sGLgdmdeglb 8xModnb ng
35(3b>073emn 653rpgomn aobgmeb gsdm(y. asbzmnb 6s8mzommdal byenb
26 m3mab 39Fodab FbMn@ob 35603y 3gbMnegdab Bogmare brsbab s65%-
0o7M330b dmobmgbs (407).
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1. gobgmab go3bogds, 355

996adob BngM as39mademn 3obaemnb gogbamyds (355) gmanb dnggees

07.12-3n.

2. 30Lgemob bagydzgrma, 405 |

asbgmnb bagydggme 3gbMamgdab gomeb aamaognergdab 3g8mbggzeda
sfab 405 | 3xbemn, FmIgmoacs 3GsJ@0gmom 0dsgg Bnbadnfmmdgdl 5yg6g3b,

Fm8mgdbacy 394 Il 3nbenn, 08 33064y
396bb3o398000, Bm3 aobgennlb Bnbs-
306mdab dGomn o6 Bomdmamagbl.
23335M00, gormab momgdsbmab
> 3mag0sbgdnm xgM jormgg dmo-
bmgbab 3gbAnmgdobmsb @ogogde-
Ggdoo, domodnd bydmor ao6znma-
Agdmen Abrgcrmds. s3am babgbgs
39M230b 8bMAnEb Badmgnemo aoby-
@, Fog agmanb FgbFAymgdab Smo-
bm36nb 3mb3mdnb @s3myynmgdy-

@0 baggydagenne.

3ggan: amanb dmmbmgbs Bgbfv-
@gd3bmob ©sj933nRgdaom aogob-
yeegdymas.

badmmemm Bgmpan: JgModb dgmd-
@05 dmombmgmb amanbogeb Jgb-
Aamgdob Bogggmmoe boabnb 365%-
oHgds. amanl o6 ogzb 3nbaob
Babynmmaab gabnb gamobrnb dma-
bmgbnb a3eegdo.

A. 396530l Basbab 365BmanHgdals
8mebmgbo (+)

l. 3o gdpmadoce YhongBamds (+)

I 35e2@g39egdab @oMagae (+)

. @o8s@gdnmea gogab abgbgds (+)

V. 3opob 93mgamm 28mEyMgs (+)

V. 36omo (+)

VL. 8maibmgbab 3odo6Eyemgds (=)

» 3gbEmengdnb dmarbmgbols
La@Rgmab smdgzGam (-)

» 3mgamnb bAneab IgbFHmegdab
o308 (-)

B. amzab Gabyogmaol gobab
3°@3b®ob 8mabmgbs (=)

l. 3mabmgbab 304oMbgemgdo
IgbAymgdab 6og3mar Bosbob
36sdmayBHgdab Immbmgboa (+)

ll. 3mebmgbab aodoMbBympds asbgemab
Jrosow (+)

badmenme Jgmgae: Bnobab
260Dma7hgdnb dmabemgba, 394 1 (+)

bodobLM3AMI

6ol x3epdob.

7 39Ls333nbo 606o3nGimdgdab 3Ebgdmdabab dgbAnmgdnb bayzmore Brabab
360bmonMgdnb Amembmgbom JRgmogmBn 3ofaogh dgbAmmgdnb dmmbmg-
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> 280b La3eMabIaBme gomob gomsnmgdel Fg8rgs dmgomnbsmgolb xgd
gbFHnmgdab 8mmbmzbolb Boygbgds JEa@o@mAL o 5306330693b Bgbiv-
ergdob Bagzmoe bnabab 562dmon@gdob 8mobmgbab o s8nbmgab a8s@g-
Somn gomab abgbgde Lagsmegdyem of sGnb.

> 8mgomnb 3ngf 3gLeHamgdal gorelb aome@nmgds dgbMHnemadolb dmabmg-
Bab, Rggnmgdtng, YE3mamb Gmggdl. gomnb gomsomgds (400) o6 sdotk-
BycngdLb gL egdal Immbmgbab, sMadgm Igbadengdgmns, aobmgh dbm-
o JgbAnemgdobmsb ghcmom Basbnl s65DmoymFMgdeb dmebmabal (404)
Lagyndagema. a08mbojemobos g9mbgnge, Gmegbs JHgaGmGa nmbmgl
IgbAnmgdab Baggma Bnabob s6odmon@gdal 394 |, Il dgbegdnb nbye-
3oo — 33 @AMb JMgds Emam@y 3G mn@mEnb dgbGHnmgdnb Smabmgbs,
sbgzg gomoasonmgdgeme dmgomab LadaGobdnGem (3gLHgemydal) dma-
bmgbs. IgmEg 323mbos jemobns JHgma@GmMalb 8bGowsb bymadgGnmydowrsb
3oLges 405-5 3benb 8abyrgno.
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(3mgomab 809 3omob goms(znmgds: dmgormnb 3obnbnbdzgdmmds
3390bgggoomdabmgnb; Basbab s6>dmoyigds)

303035, Gm8gmng (36mdaemo 3m@m3ogmgdnb@o @s Jomagal 3s3bmg-
Ag3gmos doemab @AgMabmdns, 3osbyzadl, YRGB GoRom baMdngmby
3930@gb o 37mgFHomgb BB m3mAmm3ggmgdb®, Gmmgdng 23 sdMamn-
@6 23067376, dmGm(3ngemg@gdnm 8mndMmb bajshaggmmb ma@b3gbabnd-
6omdgd0. or9d(39, 306306 3030859 Mogabe 9 963L36gmn ImGm(za o
mfo 33060l Bob @038 3Mnd, nb aynmab Fo8nobogsb yofa dmamdamgmdsdn
dymgy Kawasaki Ninja 300-b. 3m@m@ngmade 338003 30a0dsb 22 s3Maenb,
10:00 Lasondy, YbEs aomdbL(ygb, Momash 85653@y Mg bjaMmyds M3menn-
boangol, GmIgema(z 21 23Garnb gbymds. gaands 3o8nab 833360 adoogGabe-
g8b, GmB mg@amtabaogab dm@m(zngmg§o 633ab3ngM gdmbagzedn 3bore
96 aymb, Gomasb 8gmAg mmgb 9339 «a8gmAdaty" 3ngdabogMgds. 8n-
IbgEegeE 98abd, m3dmMdn 32dns 3F(3 Lobmdn bamgds Pymom Jabye
3030850 3 3oLk 3By Bamgambaoc byEbrgds ©3380M7ds, Aab 303m(3
39865Ag3mm anandsb bbgs AmGmezagerob JoMomds wbggb 1500 oMo,
G300 o6 Ro8m@Rgl LAmGmBmm(33amgdb®. 32805 adn@md o6 36nb bobman,
6md 606> mgb JoRsdn .o6y3a@0me” G3mmabmgeb dmgma a3y dsaydab
obmmo@mM3n goa®oks > mormnbgh Redmbamms 3gme dmabbim.

md3jRmdno ndgrasaBmadame 3nands — ImEmImdmmyagmgdo bode-
300 dmBmm(339mgdo smImBBEBIE s 3bom yagme mamabababymgdsel gb-
6693m©B76 — 858n3b3 56 ncbmgb 53 1500 eoMb.

396036@0: 35805 080@m3 o6 obgms angndab babedn, AGmI boggomota
Am@m(zn o ImGmEmemabgo Babenn. mmab InbyAygmb Mdmmaty dm-
0% @gds dbomdgms ImGmzngmab@n 3o@m o boreamdby asbeoggdgme
M0 3m@mngmomsb 3506(303206(3 dsdnsbab Fgobymgds > donema-
96o@ @armgBaglL. 98 5330l 303g3nb 393mpa 3nands 353nobast nobmgl 1000
@b, Goadb LEMAgE 28mybaem smyBo@gdmms ImGmznyemgdnb Agammy-
o moMgdamgds Jgmebbdgdam gobb.

o gobgo bodoFBoengdngo Gmgmdamgmds!
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A. 30g0d2b 8marbmgbs 858a0b Bodotiar 477 | 3gbemob Bobymgom

1. 8MObBM3BOL EOH8MBMBY

303085L 8mabmgbo ImGmzngmdy LognnFigdabs > Igmmdgermdab -
©(3985L036 > 353nMgdnan, 477 | Bygbmab Bnbgznm, cd30b BabsdnBmdar
8onongmab Bobynemdnb bymdgyAumadob @oIBSL. 3030353 @ 858050 of
g000bb3gb dgmeamn Kawasaki Ninja 300-0b Babyoomdo, Goon(y 477 | 3qb-
0©db 308m3mnbatg dmmbmzbs BoMamadge.

. 3MOIM3BAL 3OJOABYR I3

IgLEmemgdob dmobmgbolb aodo@Bymadnb Logndgmgdosb wsjozdng-
dnm, Gmameng 0dbgdmms, Bogomnmom, JgbMmmgdnb Bopgemom bnobab
365DmanAgdnb Bmabmgbs (394 Il) 36 bymdgyGmmgdomsb aobams (405),
3obmbnb gadmmos 2Ga6an® 3nbadbgdab o6 ademygo.

lil. aMAOILM3BOL 3O6LMAGNIRIBY

477 | 3ybronmab godmdmnbamy Amobmgbs o6 0gbgdms a36bmM3ngmy-
da190, 019 AL IY30GabInMrEIdmms gbsggdgme 369- Inbmab abgmgno.
BoRmamns, m@GabMngom dogommydamgdamn bym3dgyGgeeydomeb dmgormab
(AmByembay BobabBom JgbHamgdab gomegdamgds 6 1jnbMns) Bnbsomd-
©)3 3ndoGorgemn gbHamgdab Imabmgbs s s@nb 3obbm@(3ngmgdocen, bo-
603, mognb AbMng, gmMg BboMy oF FgobMumgdl, ormdgs of 35300b ;agalb
29 gboggdgendy Godumnb dnbgmgnm >@ Fngmemygdns. 93335Mom, ©493]°
3ab 3gboagdgmn 396 smmagds Bnb anandsb 3mambmgbab asbbmM(3ngemg-
dob.

39603365: Imabmgbal 3o6bmM30gmgdnb IgdaggAbadgema BgLaggdgmn magal
283J8b 330m693b Bbmmme 3sb 373mpa, Mo dgmmg by Babby dooo-
153b. Lbgs d93mbgg308n LabodsGamm oM oMb goemmgdmn, gonagormabbo-
6mb ob bs ygmoin aBagno@ngoo.

3030330 533b 338nobaaab ImGmzngmg®dy bagnodgdnbs > dgmmdy-
m3ab 3o@3(393nb dmobmaBs 477 | dgbrmab 3obggao.
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B. 303035b B0360b mmbmgbs 33300 308>6a 89-400, 404-5 Fgbengdob
dnbgmgom

3n308sb 8g0drngds 3Jmbrgb 85305bogeb bbgs Bm@miagmg@eb JoMoghm-
30l boMRgdab, Amamy Basbab, sbodbmanMgdnb Bmmbmgbs 35400, 404-9
39bmgdnl dobgrgom. 230L EabsdaMmdas, Amd gb baMxrgdn agmb 328nsb
8bAnab gbFHymmgdab dGammggmo @agm3b93ab Igmgan, Bm3gmo(s nongmy-
35 dmgamab gomob goms3nmmgdom 83-400 3brab obyogno.

Hmami3 bg8ma smnbndbs, g30gndobs s 8580sL Imnb babgdg oym gor-
©ydmadnmn AEMmogfnmds bobyomdab bymdgiHamgdel gmEdon.

1. 30@RRJI3IRI30L ROGR3ITO JORNL 30RHIGARIANL BMHANA),
89-400 3360

3oMmd 38abo, dm@nmgdgmas, GmI Fo8asb ogMmans BobynmmBdomab
BomdmBastn gommadnmyds. 3030353 s 353058 dgomabbdgh, Am3 dm@m-
30geadob 35399 2 @obab zomobms Imbrgdmes 23 s3Gaenb, 10:00
boson'dy. ov8(30 85305 28 EHEMNbogal gnandsb babmde o6 obgwes v, dgbo-
do8nbo, 3963 3omabze Bm@mzngmg@dy bogpofigds. sdnom Labgbgs 8abn
dbMnrsb bymadgyPamadam bagabfn gommgdarrgdab @sGmggae.

o3z 404-g9 bl dabgegno Boabab sbsbmanFigdel gommgdyemy-
30b 6563mImdabamgabl gb Lo gdsMaba o6 360b, TG gdam s (30emgdgmns,
85805 ymgaemogm 3omogom3omgdnmo dmgsemy (400). 64 wbrs J98mba-
©9L, @omnddnm Ambs ©d s@anmib BggbAgmgdmmdom gomssEnms 0y
26> 358053 BgbAummgdal gomob 83-400 s 8m3mygbm dgbmgdab asagdoo.
87-400 3gbmnb 8obgmgam, gowab aomagnmgdob BoMdmoma bl dMsmanmn
ByqbAHamgdmmds, dagbyregoe dmmbmgbob joms8mbammdabs, 3obbme-
(3nggdo@mdnbs > JHgrnGMAab BbMarsb 3sgMmbnmgdabs.t

1. 3030350 goodmbiyma dmmbmgbs

303035b 3mabmgbs 477 | dgbrnab Bobgrgom, dm@mzngmod by bagpomeig-
d0bs s AgenmdgenmBob goma(333bmeb ©o3o33nMgdam, Mbmo ymegnemoym
303mbyema. bmaomsm, 365-g Fgbmab Babgrgem, JGgreGmEL Bgmdmas,
mobmgbab 6563m3mdabmobagg @oym3bgdmag dmambmgmb dgbfmmygde,
oy JgbAEgmndob gors o oMab ga(3boegdymer Jgmabbdgdame s sy

88 Schulze, in HK-BGB, 17. Aufl. 2018, § 286 Rn. 4.
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356 59mg3930036 358mBnbafgmalb. o anandsd o 858008 gLEmemgdals
AmE 33000663gL 23 23Gammob oo, Bgbodadnba, Fg3nFigdaemo 3gbekiy-
930 39003mbymn aobs 98 ImPg6Bnbaogal.

396ad36s: dmobmgbab gomodmbymmdsby Abggmmdobob b3ntow agbgmgds
doanmyds, Gmd 3gbAnmgds Pbms agmb Jgbademgdgmn. gb LB, Howasb
ggdmgdmmds Bmgarngl smogabygmmgdb Bgbimemgdol gommgdamgdnbagab,
3b1y: Bggdemgdmmdalb 3g3mbzn3e8n JHgRAGMAL Laghomm sme adgb dgb-
Gmgdnb dmobmgbs. 3gbodadnbam, oy Jobybob Godmens 58obmgalb Gondy
bom3mbogorb ndemggs, s9Enemgdgmmos 38 sb3gd@ob aobbnemgs gosdmbye o
65330 Immbmgbsby Bbggemmdab 656nm3n.

2. Imobmgbab gobbm&(30gmgds

33MEs 380bs, 3030dol dmaobmgbs Mbms agmb gs6bmEsngemgdsmn. 33
30bbm@(30gmgdomdab Jgndemgds, 6ob sermmagh 369-7 8mbmmo, Gomash ao0-
308sb M35 3% dgbEgmgdas Logameta (LadnGablntm) gormmgdamagds.
3bmmmp ob 306 53mgds, AmP BoBnob RgM oF agoamgdns g. B. ,3gnbein-
adgme bgm3g3fmemydab gboggdgmbg”, m86083bgemme, Gowasb o3, 369-3
gbmom gomgsmnbbobgdgme, dgbaggdemab Bbmmmm o@bgdmdacy go Lo gds-
Gabos ndnboogab, Goms 3admonzbmb Bmgamab gomab goma(3nrmgds.®

o33 JggbAgmodyme bamdgg@amodeb 3gboggdgme 39 3gog9MbydL
(8mgomab) 3o0b ga@a3nmgdnb 8m3g6@nb mowamdob, org anandsd 3530l
Fgboogods (Laggmon) Fgbmengds — Bobynemdal ggobnb gomsbrs — o8
P80, Gm8 Fnbo 3GBnmgdno 8580d FoEIad®I(30MYdYE JHIROGMAdQ
03(32.% 390-5 8abmab 309300, 3G g0GmMab 300l gomagommydel (bbgsa-
3ofom: 3nmgdab gomob goma@nmgdab) Bnbadnmmdass 8mgamab dng 3Gigwo-
@mobomgob IgbEHmemgdob 08 gmGBne (HgamyFam) dgmagobgds, Gmdg-
o3 99 (30eddames BgbBHuemgdeb g@gj@eb (Erflllung) a08mBzg30bsmgab.?!
33obamgnb 8mgamgb gageme, 8obbdg @s3obMgdamea, Jgbmmgdab 8mJdgmgds
96> 3569bmM3ngmgdabs n833o@am, GmB 3gbGmmagdolb gi39d@ob as8mbzg-
39 3omemmE 3Hgeo@mAnb AbMawsb Bamgdabs ym@nmaym @3m oy dyymn.
bbgo bo@yggdaom: dmgzomgl wbms Bggmsgabgdabs jEgmogmMabomgol k-

® Heinrichs, in Palandt BGB, § 320 Rn. 12.
* Wirth, JuS 2002, 764-3 oo 8m@g36m 335Gmgdo.

! 3Fgmagmnb gorab aa@a@emgdobask 2535330 33n; ab. 83-15 o dmBrgyghm Jody-
bgda.

%2 Brox/Walker, Allgemeines Schuldrecht, 32. Aufl, § 26 Rn. 5.
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Hm3060 IgbAHnmgds Londdnm mAmbs s smanersb. ob, org R 3mJdgmgdg-
80l g36bmA3ngmnds LdoMmgds Imgamglb gbAmmmgdabsmgal, gobobabmg-
6955 080l 8obyrgam, Bs3mmgdoeb, Bn@sbab oy ao3dogbol gomegdgmgdos
gonobbgdaemn. 3030859 ©d 358008 Jgocsbbagh, GmB bobyaemdnb gobobo
©> ImGmzojmgdob 303585 Nbms ImBbmangm 8ansb bagbmaMgdam
2@a0moL, 364 Ld3nMabnBm JgbRAamyds — gmemab goobrs — BsGImoe-
396L 30&06ab garrgdyrgdsb.

gbodoBabom, gnandsb, magab 3bng, 8s3nbamgab Wbos Fggmsgabgda-
65 23 536nb, 10:00 Lssody, LGP HIbbs, Bnb bazbmgMmgdgr sgnemab.
303035, BaGoemo(3, 339(30@d, IgmobbIgduen @Emb 853nsbomgab asmsg(ye
6obynmdno 3gdnfgdmme mabbs 3ab bogbmgFigdam s@aamdy. opdye, go-
8m3mnbafig agdnsb, GmB 353ns Bob babrdn o6 @obgzms, bagnabogns, sMab
o) 365 dbmmmp badaFab3nm JgbFHunemgdalb g06bmEAyngmgdel (3myem-
35 Bgorayn Jgmogabgds, oy Jgmagadygds 390-5 dqbmab dabymgam dmao-
bmglb 3ob 3nbgmob 3Gge@MGc6. dmasmar smnaBgdgmo 8mbabHgdal
nbgpgno, Ggornm@o JgbGyegds 390-g Iqgbemab msbsblsm oM oMol 6ydnb
3°0mba@ 3o, 56299 Fbmenmp Mgomogd§ns.® s8n@mBa Bobbg o6 39dmayg-
6gds of(3 JoMmadaM @s 3@y 2bsmmgonm 51-3 Fqbme @ dmagsmem 6730l
399mbaggab 6o8gommmdanb dm3BgbMaggdgmn abaBgligde.

3g603360: Lbgo BmbodMgdab Babgmgem, Gm3gmei Jgbvemgdolb ggad@ob
353mB3g30bsngab mgammab dog Fgbabgmgdgmo 8mddgegdab AgsmaMae
39b6bmA3ngmgdnb aoGms, a3 3nm, sbggg, gomnb @sga@gal 8aBabL” —
Gm3gma(g 6gdab go8mba@gab oMe 8mddgmgdss — dmambmgb, 58 8mJdgmgdab
336bmB309madnb 35393 JAgENG™Ge 3onb(3 Fomoaomo@nmpdymn brgds,
@G g0L FabBab" obmsb Jnbyemnb a>Gdna (nb. 93 bognmbmeb s 3ogdarig-
300 gBoerGar Jodbo: Bmmgebb guemb by sbrmd, ndbgd sMalMmmb-
mmgoboom™).

3Bn@mBa(y sGabogamegdymms, 6m8 3Rgo@mEds dgn@ymb 3 Mgarmy-
o 3gmogabgdab Bgbobgd. oy gbBamgdab aobbm(30gengdabsmgal omg-
Agmos 3mb3GBadmmo eMm, JgbMHnmgdolb MgomaMn gmagodgds babgbgs
353nbs(y g0, Hmrgbag JHgredmGe JgbAmgdab saamab o6 gs8mRbrg-
35.% 3800 Im(3939mns PR JomEIdYmgdab 8maamab, gogedsb, BbGo-

83 | arenz, Lehrbuch des Schuldrechts |, § 25 la (390).
“ Wertheimer, JuS 1993, 646-5 @s 3m3mg36m 335%w@gdn.
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56 Moo Jgmogodyds 390-g 3qbmab aoagdnm, Gm3mab Bommypdrm-
3335(3 93300 98 Imabmzbab 3EgmoGmEn, 853ns, ooaoma(nmgdnmore.

Fgbododnbor, 3gubeamgdgemn bgmdggGamgdab Jgbsggdgema 369-9
3gbemab 3obgegom o6 gdmab bymb (Logmodgdab adma3gdnb gommgdy-
gdab) dmgoemg 3930sb gomogoma3nergdam Imgamge Ji3agol. angndab
dmonbmgbs dm@m(zo by LogymHgdabs o dgemmdgmmdnb aoma(3985bmb
©3538065300 aym 356bmMA3ngergdoma.

3. gogGmbamgds/8aba s@obogommydymmmds

angndab 6> aogBGmbaemgdnbs 33300 33-400 3) mbemab dnbymgeo.
358R0bnmmgds 5Fnb JGgee@mGab Angh Amgomnbomzgab Boygbgdamn gho-
8603d369emmgabe @5 (3ebabd Bmmbmgbs BgbHnmadabesb s gogdntgdnm.®
sbgon gog@mbamyds o8 359mbzgggo8n bobybg o anb. oryd(zo, gbademy-
3gmnd, gb 3ogGmbnegds ngm sGabagommogdamm, jghdmm, njomsb 3odma-
©nbafy, GmB3 IgbEmmgdnb gomo JomybmMab obgmzno aymb ao8babdmavg-
0. 3030353 > 358008 dg000bb3gL, HmB AmGm3ngerg@nb aome3gds Pbmd
3mabmatingm 3306sL, 10:00 bosanby. s8nm JgbFuyemgdalb moGama jommgbos-
Ao nygm 3a6bodmgAnmn o aogmobamyds ngm dymdgdo.

4. 399LAymgdemmds
358058 3930693 memo BgbFAmmmgds o6 gobobmEMyngms dgmobbagduyemn 3m-
d36@0bomgals.

5. 3Goemoa, 401-g Anbemo

35300l Ig30Mgdammo BgbMmegdob 350 Nbes gomagEnergdnbs dGsrmy-
o (401). 33060b, 10:00 boondy, 08 PAEML, Gmgboz ImBmEngegde
30308bognb 96 3om@d(39, 858008 Moy 3o3@Md ndMEOG™EAdn o 330~
&m8 396 dmaLEAm aemobygh Rsdmbgma. Lo gnabogns, sGeb oy s gqb-
Gmgdmmds 98 boggognodn dGamyymn. 394 | 2 3gbeaab sBsenmaona,
38303030b @3nfon 53 Bgdmbgggedn dmgsemab Lsbnsbme el 3o~
Gosrgdaemn, Gog 608653b ndsb, MMB Bmgomgd bms BoMBmamanbmlb o
2233@3nmb ob 30Mgdmydgdn, GmIgmmes as8m(z 8sb JgMbAmmgdramdada
3Faen 0@ daydemgnb.

% BGH NJW 1998, 2133,
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gBaBgbs: 58 s6>smmaanl bagdzgmas ab a5633myds, Amd 394-5 Gabemn sGab
8mgomab Jngé goenmgdyemgdol @ocmagzeb ImdBabMaggdgme dmgown Bgbo,
A3l Ja5879mbggaabas BoMmB8mamaghb 401-3, 404-3 3abrgdno Jobygbaba-
393mmds > 035Dy, Mogy 28 3sbubabdggmmdnb goamgddo dabBom o6 s@ob
336gGnma, Bmgomn Bgbe Mbms 353G39mmaL. a3oMms 530bs, S3byMeammas,
Gm3 Imgomgd dbmmme gomob goms@amgdobamgab sgmb dbydmde Isby-
bo, — 3Gaomnb 9@ 3n(3930b GgnFimn Bg@Fasmgdab aamgdy, — bmmm yagme Lbgs
©aMm3ggoboogab (353., Bogmmgeba Bagonb dnbmegdne 3Hgme@mEnb bbgs
boggoggdab ©sbas6gd0) 03 3B n(3gd0b G3nFmab dab Lsbnsbme Ig@Hasmy-

3om, 394 | 2 3xbrab Anbyrgno.

395 | 3gbeab dobgrgoom, dmgormy Isbagbl o393L 256BMHabgabs @s aona-
Gobomgdermdnbamgab. 858008 98y abmmaBmMdn gos@oMs Laggmoto
8330b LoBnbosmdmyamE s 28nGmBa(y IgbAgmydenmds o6 ngm 3obBMa-
bo. o8(3s 3ob dMacnom dgndemgds JggGasbgdmmab asgAabamgdmmds,
o) 856 bagnotio @s3oggds Babrogbymomdan ae8mabgns. 358nob dggdemm,
BobobBot go6gd36n@s, Gm3 Jmbodo .0By3g@ama” Hdmmab gs8m dobogal
Agndmgdo RoBmgBandnsm Bm@m@zogmoe o 3nm bogfoby 39Jd6mes >3
Im@mgnymob @AMy aomsagBab. 330 356 358mahabs Bobmsnbymomds
anandab 3ndsGo Bogoba gormmydamgdab 3gbGgmgdeb 3mbEajb@dn @
d@amam dpgfobyds ayggRobomgdmmds. dgbodsdaboe, sMaEBmyma
AbAmmgds 338mbagymos 3o8nob dGsmao (401).

Il. 0060

3030850 9b@> 8nbrgmdmms, 358nsb AbMarsb Jgbigegdab gomab d6s-
oo ass30mmgdab Jgmgasm, bnoba. Basbo gobabobmaMgds Amami(y
LoBoFnmgdfing bnggmgms 3gd3ntigds,® argds, Hmamey gb 413 | Bgb-
mnsb 358m3@nbamgmal, sbabmanmgdamas Sbmmmp Jmbydfingn bnsba.
©0ggM9b(305(300L 303megBab sbobog, Basbn dbmemme 8530b sMal bo-
bgbg, GmEgbay @sDsGomydgmob 38gsdabrgmn Jmbgds bogmagdns, 3oy
(303mogbyMom) 0dbgdmms, Basbob sbsbmaggdab Bsgomegdnmadgma
35699mgds BmA o6 adrasMaym. 3o8nsb gngndobomgal 23 s3Gamb, 10:00
basody, Fgoebbdganbodgdm Gm8 gorogd dm@mEagmodn, 93 Mgeboby-

% Gmbnodgnemn, Ladmgommogm gmmadleb 3mBgb@asfn, Bngba lIl, Fo6@gHes (Mye.), 2019,
8:b. 408, 87-8 ggemo.
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Bymb smo abgnMmgdmms Igd3gmagmolb ©ogoMoggds o Jgdmgdms 8m-
&™MBma boyHmdabomgob Jgdafigdaern 8m@Gmzogemob go8mygbgdsb. sdgmsb
398mBnbaky, 338(3gmyeno 8mBmzageolb JoMogbmdab boGggde — 1500
ofin — 360l gobomyGo Jgmgan 3580sb FbMnmsb gomab gomagnmgdob
BmAHdom gomrgdamgdol asmmggzobs. orgd(3o 98 obbob gngndsd LboM-
3980l 303mdgomgab " @oMamgddo mbrs gsdmagmmb 3nb Sngh oBm-
a0mo bsboMggdo, 569 ab (339019, Babo(y 98 Im@mEGdo ImbsBorgmds
8noyg69d@a 8ab Loggms® m@mzngmb.%

3gmgan: anandsb ogfgb 358nobogob Baobab s6obmagMgdab dmambmgbs 8g-
400, 404-3 3gbemgdab dabgmgom, 1500 mofab mpgbmdom, Gmagmba pbro

333ma3enmb admgnen (33500,

C. 39605680 — 303035b D0s6ab 365DmapnMgdel dmmbmgbs 394 I, 1I-1IY
3beob dabgegom

angndab dgademgds 3gmbeglb 833nsbogsb JgbEigmgdob Bozgmor baobab
263bmogMgdab 8mmbmgbs 1000 mofab mpgbmdno.

I. 30@RI3ITI3N0N0 I6NNIGOMdO
8bofgg33s o7 orgb babynmdal bgmdgyGHmemgds.

Il. 3o@RI3IWI3NL ROARLIIId

394 |, 11-1il 3gbemob nbgmgom 3sbuababagdabosmgnl syznegdamos, Gmd
80800b ogAmgns gommydamgds. ob 477 1 3xbmab Babgmgeo 3oemmgdy-
@0 0ym, 3d@Y(3d dm@m@Endma@dy bogpofgds o Sgmmdgmmds. 58 dm-
&mEngadeb asboragMgdel 393roa 23 JgbMgmgdel v330 30M0306 306
3560bmA309mgdb, Gab 303my (MBngd@mma) dgndemgdemmdss babgdg o
85305 odgabugmrgds JgbAnmadal Formgdamgdabogsb. IgbGymydab

3599 gdmmds BoGBmaragbl gormmgdmmmydab pommangolb 394-g 3gbmab
3939000,

7 6. Agbasdgnemn, bademgomagm Jmegduol Jmagheemn, Bogba I, gobBgeas (Fgw.),
2019, 3-gb. 408, 26-7 ggemn.
% Heinrichs, in Palandt, § 249 Rn. 32.
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il 36020

398mga LomygbMbg Igbsdmb8gdgmns, dmobyFbgdl o sAs o o3ns> 394
12 3qbman B8mynbgdymn 36G3bndg3anb, GmBmnb Anbgognmag Bmgamalb
3ngf 30mEadYmydab aMmgggobsl aba dMamymeamds agsGommgds, go-
Jobymgdob. Aggamgding, 394 | Fgbmab Bobgmgnom, dmgserny sbigbb 239dL
3956bMobgaby s gonnFobamgdemagdabomgab. a8ab 308m, Amd Bgxobgds
8bmeme sbordgrs 3Gdmengmab dGorrnm aym 308mbagpmn, 58 339mbgg-

3530 353mEnbgmns GmamA(y ghon, aby 8gm@g.

ondge g aobomgomabbobgdg-
s ob 236 33mgds, GmY, HmamA(y
Bg8mo 0gbs 5mbadbyma, 85305 53
3m336@nboognb ngm googoma(sn-
egdmemo mgamy, Gmdgma(g 402 2
3gbemob 3gbododnbaw IsLblb 5358l
sbggg Bgdobgggoomdabamgal. o8
6ybnob 402 3 Bgbmno gomgaemob-
Bnbgdmmmo 3o8mbajmmabe o Lobgdy
o6 ofab. 53azoMom, 3o8ns o3 Lo-
&m230odo 3o go0dafomgdlb mogh
394 | 2 3gbenab dabgegao.

IV. 50060 R5 30LO

960BROIMIBY

©0ggMgbiosgnab  Indmargbab
8obgogno, Basbo @domgmgds 8-
¥o8nbgmoe Jmbgdfngn Bramdstig-
mdobs @s 03 (303magby@in) Jmbgd-
fMogn Bpamdstgmdalb 8glofabda-
930l Jgnasm, HmBgmocy eo@by-
353@s 858n5b BbMomob ggMmgoba
39bAmemgdab 3gdmbgggedn. odasl
RIGmgbog GmI  IggbFyegdnboe,
303095 Loggohgdadn dmadmagdms
dm@mzogemb, Gmdmab MgocoyHo

ontgdammgdsg  ngbgdmes 1000

A. dImabmgbs 477 | 3gbemab dobyrgoc
(*)

l. gomEydpmadome gAimaghamds (+)
Il. 3mabmgbob a0do6bymgds (-)
lll. 3mabmgbab go6bmGH(30gmgds (+)

B. 8mabmgbs 35-400, 404-5 3pbemgdab
8abgmgeo (+)

l. gomob gomogamgds, 400 (+)
¥ 301209mbyeo Imabmgbs (+)

\ Y

3mobmgbabs gobbmedzngmgds (+)

Y

a°gfobnmgdab
2abagoenmgdgmammds (+)
Iyabergmodemds (+)
dhormn, 401 (+)

Il. Bosbo (+)

Y

v

C. 3go6asb@a = basbab s63dmegMHgdabs
3maobmgbs 394 |, ll-1l 3gbemao

l. gomEydnmadenn Yhoeghonmds (+)
Il 3sergdamadeb @oGmagas (+)

lll. 3Gsemo (+)

= gorogeEeergdyme dmgsmyg 3s-

Ligbl 0338b 2bgzg avugFmbamgd-
emdabsagab, 402 2.

IV. %0s60 (+)

Ladmemmm gmgan: Dosbab 565bmay-
Ggdob dmobmaba, 394 I, 1111 (+)




166 3>Ygbe 19. 8m@m3m3cemz3gergde

ofng 8980, goeMg 3sb3o aomsbramo gabe. 3dnem 8ob ggdemas, dmno-
bmgmb gb 3magds (M. sbgzg 411-9 Igbmn), GmamA(y IgbGHmmgdab 6o33-
@ Basbab S65dmamFHgds.

Fomadb o IgbGymadab dgudmgdmmdas babydy, IgbGuemgdal Bogya-
o Bosbab o6sdmogMgdnb dmbombmgom o858 gd0mn dgbAnmadobomgab
gonb obglgds o6 oGnb bogornmgdpem (394 i, 3o, 1).

39e980: 3nandob o93b 333nobagdb 394 |, 1I-1ll abeab Bnbgmgne Igbmmyg-
dob bogzgmom Basbolb s65bronFgdab dmabmgabab aa@mpds 1000 macab
mgbmdno.

LO3JILLM3AMI

> Ygobegmydyme boerdgymamydab Igboagdgme (369) ggf Jgogo@bydb
(8mgornab) go@nb gomo@nengdnb 8mdgb@nb moramadab, ory Igmeg dbscgd
35L Agbomagods (bagymatin) BgbMuengds 0d Bm&GEdam, Gmd dabn >GHnmgdaoc
2J@es 3eoaeEa@emad e JRgReGmMAae-

358Gnbomgds ofnb 8mgommabomgab Boygbgdyema gfmdbadzbgmmgoba o
35ebobs Imabmgbs, FgobFnemmb monymgbodemag.

299Mobargds 3Gsbogomegdnmms, oy dgbMnmgdalb zoms JomybrGab
3nbggam aym 236LsdmgAyma.

\

N

A3

394 | 2 3gbeob sbaemmanom, 8§ 30(398nb Ganion I dMHmbadamas sbagy
401-9 3gbmob goMHzmgddn dGomob 3@ a(39dnbob.
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(3mgamob 30y gomnb as@o@nengds, gomnb gomagnmgdom BoMAmImdncan
Boobab o6>dmomHgds)

omfMbngg 8gRaomye dobmb JmEbamdn. 33badadabam, dob aggsms bg-
39-3o@o6dmabacgab 8567560b Im3ba. 3aBanwsb mm@Bojgb dzgmn 8567465
3yo3b, FmIgma(y 3o8mbymos IBYMIMaIb s 3% 303mma38s JmEBarmab
80%6980bogeb, 35ma6yz9HL, nyn@mb sbamo 39674365. 0an angsbmod ms-
©)dL Babyamdnb bym3gyFnmgdsb 2006 Emab .8gMbyegbob” (dmegema
E-320) 95dg60b momdadby. om@boajg Bobynmmdab gabb bEmmam asmanb-
ob > 3bscygdn Igmabbdmgdasb, Gimd 3obJsbab gor05(3985 bred dmbrogh
13 0gbabb. oem@bngg g@ygnlb a3ogsb, Gmd 14 nzbabb 3s67s6s LgnGmyds
JmEboedn Bygyg-3o@omdmab GHoBLAMAGNFgdnbargalb. 13 ngbablb gnao
6 a08mmab JmB@og@ by, omMbangg 3o WIgmIame (3oermdlb Bobmeb ©s-
393806g3ab. Gmam@(y >mImRBEs, 3035b a3eMBy3g@ne Hanmbdn mogobo
3dn33 s3°03ymgn 3gdanb ImBabyegdo @ bigen a9gnbyms b gabMo goen-
©57mgdab Jgbabgd. om@ba gl 3mubaghb JmEBamabmgab dmgere pmem
8567060b JaMagbmds, Moy 500 moMn moregds. dob Ig8mya. Mo a0ad
©3Ambrogds Mganmbnmab, mm@mbagy Baob Bafnmagbl 8mmbmgbob 8s67s-
6ab a08m(3g30bs > JoMogbmdab ao8m Gam8mamdnma Basbal 365mes-
G0nb mamdoby.
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A. ovm@B0ggb dmabmgbs 3033b 808a6m 856]360bL 3o08m(380L ;momdady
bg-ob 477-3 8g9beob 1-ena 6s6ntmob mobobdom

om@baggb 3gbademmo IJmbmgb anasb 8ndseor 3s67obob a3m3m(358ab
M35y Imabmgbs Lg-ob 477-5 dgbemnb 1-gnn BoBamnb Md65bIom, oy oo
FmGab 5Gbgdmdb Babynmmdel Ba8rgormn bymdgyHamyds.

. 3aMOLM3BOL BOA3MAMBY

1. Bobgommdab bym3gyHmgds

8mabmgbob Ba%3mdmdabamgal aEnemgdgeens, bobydy aymb dbamgos
FmGob gogm®8gdamn Babynmemdob Badognemn bymdg G mmagds. Jobabnwesb
306305, AFMI oxmAbnggbs > 3nasL ImMnb goqm@arms Bo8rgaemn Bab-
goemdab bymdg@Hamads 356756nb 35dgbnb camdatby. Bgbodsdnbowm, 477-)
3qbemab 1-gno Babormab 8nbgegno Ea8mndgs 8mmbmgbs Bngamnbs (856g0-
Bob) > bognmMgdeb Ngmgdab a3oms(3930b MomBady. Jobabe o6 3gazegh
Bondy nbgor gafMgdmgdob, Mmagemng Angmemgdrs Imabmgbab 9By39@0b
o6 20bgbmA3ngmodenmdab comdaby. BgLadednboe, dmabmgbs o6 oMab
336y30@ 00 @ 0an asBbmMB(3ngmydamns. aobbs yummigdom, o6 sGbgdmdl
369-5 3qbrnmsb 30dmBrnbamy bngonb @s353730b Pengds, 306sn@ab bb-
go@emdab gabo b aomsbmarnns.

2. 3gmoae
8585borRody, omMBaggl adab dmmbmgbs a0gsb 80dstm 3567o60L goedm-
3380b momdaby, bg-ob 477-g dbmab 1-gne BsBarab csbobdogm.

B. om6603gb 8mmbmgbs 3035b 808G gomol gomaznmydob godm
b056ab 560BmanFgdeb momdabg bg-ab 394-5 8xbmab JoMgagmo @o Igmég
8560tgdab, 83-400, 401-5 > 404-3 8gbmgdob mobobdam

om@bnggb Bgbadmms IJmbrgb dmabmgbs anasb 3ndstio gomab goms-
3omgdnb 3ggase BoHImImdarmn Bosbab (500 main) s6sbmamMgdab ao-

™355, by-ob 394-3 dgbmab InMggmo @s 3gmeig 65Bnmgdab, 89-400, 401-g
125 404-9 39bengdnb 0sboblog.
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1. aMA6M3GOL BOAAM3Mad

1. 3om@Jdgemgdama YGHmoghamdab sGbgdmds

D0sBab 562bronMgdel 8mabmgbol Bobadahmdss FbsfMgms Bmab gom-
©ydmgdonn PRongFHomdal sGLgdmds. 08 dg8mbzgzede, arg dbaMgas
Amnl o 0aMbYdAL gomegdnmydeme BGonyBamds, Bnsbab sBobma-
Hgdab dmobmgbs gormmgdnmgdel sMmgggab cmemdady asdmFaibmmns.
bg8mon 1330 @0393069m, Fmd mm@Bggbs @ gagsb Bmab manmm 653wm-
30emo b3y 3Gemgds 477-g gbeab 1-goo BaBagmab cobobdarg. 3535bomsdy,
3 RYdmgdomn BAcngmomds babybgs.

2. goob gomo(ynrgdab BnbaInGmdgdn

03obomngnb, Gmd BgLodmgdgme aygmb gomeb go@ageegdalb 328m bo-
360b 365dmoyMgdol Immbmgbs by-ob 394-3 dgbmob Jakggme s dgmeg
BaBoengdnl, 89-400, 401-5 @ 404-3 Bqbengdals baggmdggendy, bobgby 9bws
aymb 58 b doms BobadnBmdgda. gomab gomonmydab 338mEagdabab gob-
bommym mbes 0gdbgb dg8gan BobadnFmdgda: gorrmgdaegds Mbos ngmb
3oodmbyemo > dgboggdemnbaeb msgabyggama, bobgby @brs agmb 3Mg-
o@GmEnb dogH dmgomal gogPabarngds (96 gogFmbamgds wbwms agmb
303mMnsbyemo), gomob gomo@omyds godmbagnme bws aymb 8mgaab
dFomom, 3m3gdgme gbms nymb 3ommydaemgdnb aGmgggs by-ab 3943
dabmab InGggen BoBnmnb goagdom @ Imgarmgb of Wb 8ggdemmb Jo-
Lbobdagdemmdabasb gomognbuamgds 28539 3qbmab 85-2 Gabomorydab
QoG mgddn.

9. 3o@admbyemo @ Jgboggdmabasb mogabygome dmmbmgbs

3o@ob aomagnrgdab Bnbodomdgdnlb Jgdmb3gdabob, JoMggm Fnadn,
"bms dg8mbAmglL, 5J3b ory oG MMbaygb gogsb Andsfm Bmaobmgbs, Gm-
dgmn(y 3oodmbymoas o dbggg Jgboggdemnbasb magabygame. omEbaggd
©> 30258 30503 gb Bobyomdab byrdgBamgds 2006 Bmab 3gAbgogbab
(3mgemn E-320) 33dgbab momdaby. dgbedadabsm, ombajgh dmobmgbay
3035b dndoan Bobyommdnb boabab gom@8mzgdal mamdady 393mBmnbs-
A9mdb Ly-ab 477-7 Fgbmmob 1-mo 6s6amarsb.

285b 306, d9(30mgdgmas, Am8 dmmbmgbs gomsdmbygema aymb. by-ab
365-7 mbemab moboblorg, Immbmzbs, Amamé(y Bgba, gosdmbymas dsmn
B/H8m3mdol 8m3gbGomsb (o Bbafggdn o6 c16b3gdnsb IgbMgmgdabs
Jmb3fg@ e ooGembg). orgd(30, by-ab 366-3 3mbrmab maboblam, Bbatggdl
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Bgdemnom, Jgocdbbdmb 8mabmgbol goodmbiymmdnb mofama. Rzgbo jo-
Beybob Sabgegams, bymdgPmergdol 8baMggdn dgoabbdbgb, Hmad 567s-
Bab 35@5(398> 8mbrgdmms 13 ngbabl, 358sbamedy, Jbatggdab Bgmsbb3gds
3o033mbyrmmdnb mofnmdg Labgbgs.

3°@38mbymo dmobmgbs gbmo ngmb 3gboggdmobash mogabuygaemn.
3oYboes6 5@ RBabl, GmB8 gnagob Jgbademms, 3Jmbrglb Gondy Jgboggdgme
omEbaggb 308sMo. 3obboggmcgdom, of smbgdmdlb 369-5 Fybrmowsb go-
8mB8aboMyg bngonb o 303900l YPmgds, 306506 Babynmdab gabo bfx-
mom 3omobmnmns. Bgbodsdabom, dmabmgbs Fgboggdmabash msgnbygs-
emod.

3. gogGmbammgds

gomob aaanmgdab @sds@gdomn Babsdnmmds Fgbodmms aymb 3G en-
&m™Gab 306 Imgamab gogBmbormgdnb sggomgdemmds bg-ob 85-400 8ub-
ol 3" 396180l nbgmgnm. gogGmbarmgdsde dmasdgds dmgomnbaedn
3mbmrogds, dgobgmmb gompgdyemgds.

Lagombob gom®dagzgdabogob: gomsdmbymmds s6nb Gmalb Imdgbgn, Hma-
mob poamdnEabaz JHge@mEL gBadgds @mgds, dmgzammgl dmbabmgmlb
3oy engdnb IgbEamads. gowol gomoEomgds 3omsdmbymmdal mopam-
35bmob phmom 2g@mBoB Mo oM agds. o Nbms a3s635Lbgome ma dg8m-
b3939, Fm3mado Jmobaga(ynGgdmmos bz-ob 85-400 8xbeman: 3530b, Ameg-
bagy bymdgyPmemgdam o6 s6nb a06bsdmzGumo dgbAnmgdab joms, 3Mgmn-
&mAb Igndmns, Bmgomglb 6gdnbdngh EGmL Bmbaobmgmb IgbGamgds (by-ob
365-g 3gbemn). sbgem Igdmbzgzedn dmgary Hm8 Roamgammb gomogsmdneg-
35380 ymaam, LagnBms, 3Rgrn@m®ds adsamoboramb dmgomy, dgabymmb
©o30obMgdamo gommgdmgds. gonMmbomyds magnlb cgdn ammabbamdl 8m-
3omob ImBmgdsb gommgdamadab gbMumadoby. Sbmmme gogHaborrgdab
3I390amd AgnbAnemgdemmdal 3gdmbggaadn onmgmgds 8mgamy jo@ab gowe-
(30m9dsdn 8ymaam, by-ob 83-400 Bgbrob 3" 3160l Logrndggmby.

bmem 08 3gdobggzodn, Gmeabag Jgbnmmydab pihm g3sbbsbmgHamos go-
@brMon, 3Hgme@mFnb nge dmgamab asgmabomgds bgpBg@ns. Jormgbms-
G osfamab am3ebob oy sm3mBEERYd, BmB Bmgamgb o6 5g3b Jgbe-
madgmoe Fommadnmmgds, nan 238mAoG Mo bamgds 3owab 6"@"0"@36"8“'
b ob 393:b3g309, Amrgbs( RAEM sgBobomgdl ses8asbab Baggmer (by-ob
87-400 3gbmab .o" I164@n).
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B3gbb 399mbgggodn dbaggde Bgmsbbanbyb gomumgdamydel dgbummy-
d0b b oonmdy, Bgbsdadabage, babybgs by-nb 33-400 3gbemab .o I767-
&0b gdmbzaas @o gogAobamgds 93 3gdmbgggedn dgmBgns.

3- 3Gsengyenmds

3060 bg8mombadbymon BobadnBmdgdnbs, bg-al 401-5 Babmal osbab-
8o, 3omnb aoEs3nmgdab aoMgdmgds 308mB3gmmn 9bms aymb dmgsrmab
80y, Boboomdga dgdmbzgaadn, ngn gaf Ronmzmgds Jomogoma(znemgdado
3ymgor. Imgommnb BngH goeb asa(3argdnb ao6gdmgds, ygfdmm ab, Ama
13 0360LL 396 dmbros 8567060l a0r05(393, 3odmbBzgaenns dabn dMsmno.
3oBbnEsb 36 359mBnbaMmgmdl Mandy bbgs asMgdmyds, Bacy bobnbasma-

©Jamdy Bogonagdwes.

®- Fgorgry@o Igmoae

853sboady, Jgagndemas @szebzbem, Gmd, Ly-ob 35400 dgbmab Lo
306J@obs > 401-5 Bqbrmnb mobabdo, babgbge gornb gomogomgdal Ba-
6a3nmmdgdn

3. bg-ob 394-5 Axbemob oM ggmo 636amol BabadaBmdgde

08nbaognl, Gm8 gagob mogjnbHmb 3mgamab 3ng gomab gomo@nmgdao
Ba3mdmdagma bnsbon, goab gomagnmgdob BobadaMmdgdmsb ghcmage Labg-
by 9bms agmb 394-g mbmab Jafggmn Boboemab Bobadndmdgde, jg9fdme,
dmgomal dagM bmo antmggh gommgdgmydnmoe Yemoghnmdnmeb Bof-
Im3mBomn gormegdamgds © dmgomalb o6 gbrs dggdemmb 394-5 3gbeal
89-2 6oBormab Babgezam Iobabobdagdmmdabash gsmagabngmgds. 533boo-
6a39, Labg by Ybs aymb Basko.

5. 3omrRgdymgdel @3G@ygas

Gmgm(y smnbndbs, Bmgaemab Bagh maMmggame Ybms aymb gaer@gdy-
mgds (bg-ob 394-5 gbemab oMggmo GsBawmn). Bobynmmdal bymdg Fnmy-
30b 8nbgogeom, gogob gormmgdmmgds oym, gomddmbymmdal mimamdnbab
23®mM3mdnmmo 35agEe omMbaggbagab. gnash 8agH gmobbdgdygm AmL
(13 0gbnbo) o Ambres gomEgdnmadab BgbGamods, 353sbamsdy, babydgs
dafamorn gomndgmydab 3gnbiamadmmds gomadmbnmmdabob. 3gbode-
dobag, 3gazndmos ©a30L 33600, FmI dmgomab 8agk aBmggmm ngdbs gor-
Rgdgengds.
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3. 3Gomgpermds

3mgamob dGomgnmmdo by-ob 394-7 3gbeab 3g-2 Bsbagnal goagdoo ago-
Gamgds, 33MEs nd Igdmbgggnbs, HmEgboy 8mgamgl dggdmas 3sbigbab-
3393mmmdnbaob gomagabugmgds. Amamy dgdmom, gowob gomoznemgdob
399m86393 39Mg3mgdgdda dMHarnlb ©dmagbobol 5m0badbs, Jobmbomeb o6
299m8nbacgmalb Gandy 3nGmds, Go(y Bngomnmgdms a0gob sMHadGomygmmm-
35Bg. 3585boroodyg, by-nb 394-7 dqbmmal 8g-2 6obagmab GoGamgddn goas 3ot
03sAomgdb omogl.

a. doobo

3o mgdob @oMmagzob dgmyaee 3Mgmn@mAb b Bamdmgdgel
Boobn. Jobybomsb 3odmBrnbacyg, cm@mboggb basba dgbadmms agmb 500

o, Gm3mob g3osboag dob o6
3mgbggmo, 896406 Gm3  magob
©Amby 80gbmmgdabs g0a0b. dgbe-
d58abam, bobgbge mmEbagglb basbn
500 eaols mpgbmdaon.

©- 3gorrgegho 3groae
Bgdmombodbyma  Bbxgemmdo-
©36 30dm3nbaky, babgbgs by-ob
394-5 3gbemab 3nfggemo Babaenob

Gobs3nFmdgda.

4. Lodmmmm Igmgan

8mgomob Bng goob asmoyn-
mgdob B0sbob dmmbmgbal yggemo
B0bodnmmds BgbAymodmmns. 8o-
Fobomady, GgaGmAL (mGba-
3ab) 3ggdemos, anaobash dmombm-
3mb 3gbAmmadobesb ghmom bo-
560l 0BsbmoyMgds. Jobabomsb o6
Jmobrgds Gondy aoMgdmads, Hm-
3gmo(3 3ngomnmgdos Hasbab 565%b-
@9M9d0b Imabmgbab 336y39@sbo
36 goBbmM(30gmgdab 3gadmagdmem-

A. 3:64560b aoma(3990b dmambmgbs
477 | 3gbmab bagpdagemdy (+)

l. 653egoere Babyommdob
baeedgaPaeads (+)

. Igmgae: 3567560l goma(3gdabs
dmabmgbs (+)

B. b0s6ab s65DmayGgdab dmarbmgbs
394-9 |, 11, 35-400, 401-9 m> 404-3
3gbmgdob 0obablow (+)

l. gormmgdyengdomn PHnogHomdal

3@bgdmds (+)

Il. goob gomagecgds (+)

1. goms3mbuymemo s Bgbsggdemnbasb
»ogobagomn mabmgbs (+)

2. aoq@obommgds (+)

3. 3Gsmgnmmds (+)

. bg-ob 394-g Fnxbmob JoM3zgmma

6360moab BabsdoGmdgda (+)

1. gommodaeadel @oAmggas (+)

2. 3Gomymenmds (+)

3. B0s6o(+)

39@9a0: basbab 565dbmanGgdab
dmabemgbs (+)
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3obg. 803obomody, omMbaggb Igmdmns, gnasl dmbabmamb 3564060l aom-
8m(398s > dgbAyengdeb gorab gemsgamgdab gregase @8maaMn basba
500 motab mEgbmdom, by-ab 394-g 3qbmab 3nfggme @ 8gmcg Bsbaemy-
3nb, 401-5 o 404-9 3qbengdob moboblor.

v
l e

v

Y

LO3OBLMIAGM!

3oonL asmo@ormgdnb 3dmBagdnbisl asbborram 9bms ngbyb Igdwaan bo-
65306mdgdn: gormmgdaergds bms nymb Forsdmbyma @s Igboggdemabasb
@gabgmsemo, bobgdg 1bms agmb yEgLaGMAL JngH Bmgsmal 3sgMmba-
mgds (56 gogMmobamyds Mbms ogmb 338mMasbama), omnb aomo(3nmgds
3°3mBggmmo gbms ngmb dmgsmnb dGsmam, 8mgdgmo @bms aymb gorn-
©g8mgd0b ofmagge bi-ob 394-5 3qbeanb 3eGggmn Bobnmab 3539300
@5 3mgorngl o6 qBes Iggdemmb Iobgbnbdasdmmdabash asmagebrgmgds
28039 3gbrmab 33-2 Bobogamgdnb goMamgdda.

35058mbyymmds sfob @Gmab 8m3nbgn, Hmmab momamBamsbsy JHgmo-
&MBL 96nggds N@myds, 8mgamgb Imbabmgmb gaemmgdgmgdab 3gbGHgerg-
3.

85-400 3gbeal 3" 396J@0b bagmdgzgmby 3mgamy gogeb ases@eegdsdn
3ymags Ranagmgds Ibmmme gogcobermgdob 353mama dgbHamadene-
3ab 3g3mbgggoda.

03 3380b393030, AmpEgbsg Bgbfmmadab Am 36bsbmgAamas Jomgbe-
G, JHgeaGmenl 3agh dmgamab geghabormgds dardgdns. gb ob dgda-
b3g309, Emegbog MM sgMmbamgdl s@sdasbab Bggese (by-ob 35-400
3mboob 0" 396JEn).
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(8mgomab 8ngf 300l gomazarmgds, bym3gaGmmgdomsb gobgmo o
gbEgmmgdob Boygemam Hasbab 362DmINFgds, Bnsbab mEgbmdab momgms)

33b ,8396939mds", GmBemab 30BbgLlLay BoB8momanbb J. odoemabab
30bbgLdmBgd30 mgnbgdnb 339633mmds m> goyarge, 2014 Brmab asbgzMab
3930 33b ,gbdmEEL" adyome o gomsbgs> 100 000 $-0b moMgdmemadab
bamggobg g@ohonn 115 000 $-s. bogscm Ggab@BHan AganbBHons Mbes
3mabmotagm 8ob dgdga, Go 3L .gbdmBEe" Boemnsbom aomanbons
Bobgnmdnb mabbab Bm@sombob 56gs6nddy. 10 oA GL 33b ,8396735mds"
asogmoboms 33b ,gLJmBEEN" s 31 FoAGedmy aobmbodmgMs gomobrnb
3°@0. 35 28nbo, 3ernbndbs, M3 ,aomogbrgmmds as3mybolb Imsebrgb-
©> bgmdggGummgdob sGbgdmdady”. Babynmmdnb cmabbs 33b 835673 gem3s"
dbmmm 10 533Gamb RoGoEbs Bm@sMombnb 5635G03%by.

33b ,839673gmBs" 585bmdodn sbomn JmngbBo ndmgs, Gmdgma b
120 000 $-b >dmgab. 230b as8m 33b ,83g69dgemb” smot Liy@b, 3L ,.gb-
JHEL" goamam&Bml bamgaby gatma. gacm 3g@os, 6 s3Gaenb 3abg-
fogro ByGomam ngo 3L ,gbgmBEabas6” ambmzb bLomggaby gosGonb myob
3°8m(3995b > Bnbab 36DmamMgdab 15 000 $-0b megbmdna.
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A. 33L 839693 epab” dmabmgbs 3L LgbJmAEGab® Bodafar bamgaby GoBools
353m(3980b momdadbg by-ob 172-g 3gbeal doMggmo BoBamab Babgmgom

93L .339b93gmb” gbodenms, 3jmbrgh Imabmgbs 3L .gbgmBGoL” Ba-
8560 bomgynbg GoMonb gorBm3ndnb momdaby by-ob 172-g Jqbmols 30Mgg-
20 6oSagnal Bnbgygoo. dmabmgbs Hmd 396bmE(3ngmmgb, 33abosmgab bago-
Gms, 33bL ,8396939mm0” nymb boagm gafonb 8gbsgamg, 33L bimGga”
40 36580G0mbmBagHin 8gmmdgme. dmabmgbs o6 Mbrs agmb 3g6yga@nmn
5 030 36> nymb obyzy a9bbmMzngmgdamn.

l. 33L ,83363330* GM3MAEG 30LOJVANAI

Gmamig 3nbndbs, 3nMggmoe BabadoGmds dmmbmgbab gobbm&(3ngmmg-
3nborgnb 5Gnb ob, Gmd 33L ,883673gmmn” Nbws aymb dgbsymmey. dogbgme-
3o@ 03abos, Gm8 3L ,837693gmBs" go@ab(ys bamgzaby Botma A3b ,gbgmGEEL,
ob 30063 ARg3s Tgbo gmeigre, 3nbonwab o6 mBbroMs bagnmgdab bogstm
GggbGM3n 3L .gbgmAGob” babgmbg Mggeb@agns (by-ob 183-5 3nbemo).

Il. 3B2M3ITM3NL IBRIBO

bg-ob 172-g 8gbmob 3nGggme 65Baemab Gobgmanm bogonb 3ok godma-
bmgs owdzgdgmo agdbgdmes, o 33b .gbgmAgab” dgmmdgmmds 8aGior-
mbmBngns. dynrggmb, Gm3gmbag Babgemmdal Bagmo gorsg3gds, gl
Igmmdgmmdob (Rgmo@nyo) Naemgds, Gmdgeag godmdrabafgmal bob-
gopmdol bym3g @amgdomsb 82653, Labs8 bymdgyFamads bodmgnemna.
Babynmdab bgmdggGmmgds 3o 33b .837053gembs” @s 3Ab LgbgmAEL* Bm-
Gab LadsFomgdMngsm bodrgamne.

1. bym3g 3G nmgdorsb gobgma (bg-ob 405-g dgbmab JaMggema 636ocnn,

352-g 8gbmob oG 3o 65Boema)

3L L.gbmBGeb” dgmmdgmmdal gaemgds 3gbadmms 3gbywms, oy I3b
2087693mob" bgeedgyfmmgdnesb gobgme Badrgamas. bymdgyFamodeesb
aobgemo Lg-ab 352-g Fgbmab 036sbsr BsGdmAmdl dnmgdnmn dgbMymy-
378ab mjob EdIGNBEgdnlb Formgdumgdol. Mbgdgme goeregdgmagdaca
QRcngBomds 56 Bywyds Lsbyobn 8mdgbGneeb, oMadgm ab BobasdbmdMa-
35 356w00d86330 931J30300 Fommydgmgdon YhEMngFHnmdsE, Gm3mab
Fogmgddngg FboMggdb g3obRgdom, @adMAEmb Bomgdmmea JgbMymgdy-
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3n0. 33sdnMggemn goenmgdemgdgdol 3gbemmads smo® brgds. ndabso-
gob, Am8 bymdgyGumydnsb gobgems 6sdpgamom Rsnmgormmb, babydg
06> agmb byerdgyGgmodemeb aobgereb bagydzgme (3ommpdgergdab
@3M2393°). 939RIame 32byme @Bo@gdecn Fgbegmgdel Foms @ bye-
3 36amgdnesb gabgmab dgmMg dbamnbagab 3g@ymdnbgds.

3. bgmIg 3G nmgdomab gabgmab Bg@ymdanbyds

adobomgob, Gmd bym8pGEumydonsb gobgms LoBoMmomydmngsm 659~
3oemo oymb, bgm3gyGHamgdol gEmds Bbatgd 8gmegh wbms dgo@ymdnbmb
28ab 3gbobgd (Ly-eb 355-5 Bgbmn). 33L ,83x693gmbL* 3L .gbgm@EGnbagab®
bo@ygobogygno o6 Jgndymdnbgdas, GmI b3y 3G nengdnesb gowmanb, 336
10 35680b 3g@ymdnbgdnom B3b ,gbgmMEL* FgbEmegdnb 858 gdnon omd
3°6gLodmgHs, o3y Bamams, GmB .asembrgrmds gogmgbalb dmab-
296> bymdggMnmgdnb sGbydmdoty”. bymdg @Hnmgdnmsb gabgmabab o6
o6nb bagommgdnmm, Hm8 gabamady Mamgdedmbomds 3nMds Jgmeig dbo-
Gobomdn a58mgmabar 633580 3306(3@58506(3 bo@ygs bym3yGmadorab
aobarms” 393mnggbmb. bojdamnbng, Mmmabay ngo bymdgyHaegdob 3gmeig
8boMgb 2969 3borgdL, HmI 0o o6 GRgds LobymdgyFnmgdm dmggadn mo
1356 oobmglb goms398am FgbAgmgdob. 38sbansbsgy, JHamo@mEb 3gqd-
mns, bym3g Gnmgdomsb gabgems s3s@gdam gornb aB6gbgdob ,800db",
30650m56, badmgomagm gmegdbab Bobymgno, dgbsdmydgmas, bym3g -
3036 gobgms > Brsbolb sbodmamMgds 9HmBabgmnb azgMmnalghe
(3a8nmognyMom) 3sbbmB(gngmmglb (by-ob 407-3 3gbemab 3aGggenn 6oBa-
to0). 3535boadg, bymBgaHamgdnmsb aobgmmeb 8g@ymdnbgds o6 gsdmias-
bagb dma3096330m Basbob 36dmayMgdnlb dgbadmydmmdab. dgbodadnbore,
LGgmose bsgdsMnbos, BmEgbsg JRgReGMGe BgoBymdabydls dmgomab,
md 3383300 336LadmgAYme gorob Ydgrgame aobgmob Jndmamd
90EL ngyzob bamdg @umydstdy. 33b ,39969dge8a” 3L gbmAEGL* 10
BAGL 306badmaMs @sTaGgdecn BgbGymgdob goms, bomsg >mbadbs,
Fmd gomadn APgbBmegdmmds aogemgbob dmobrgbms bymadg GHymgdaty.
orgd3o gb Jgadmgds asbboemmen 0gbgb Gmamei(y byedgyFnmgdomsb gob-
3emob omdds, oMol Bonby gt Bsnamgmmgds bym3gyPymgdoeseb a0bg-
tonb 338 ymdabgdam. s8nbaob aobbbgogadem, bamdgyMamydnmsb gobgms
3gbadenms, 8m(3g8gmo oymb 33b ,333693mnb" 8ngM 3L LgbdmEGabagab®
6aggborn 8mabmgbada bamegnby gaGmnb @396 3o@Im(3380b mamdaby.
g9Moem9ds Pbrs 3ngd3ab Igdmbgggnb yzome 396g8modob. 3ghdmem, gak-
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o0b 396 gordm3gdab 8mabmabs asagdae 6> ngbgb 33l ,839698mab"
909t 33L .gbgmBEGabagab” sBgbgdgme gomnb s gegMmbamadal ~ a0-
Rgbrymmds aogmgbsb dmobrgbrs bym3giAnmydab sGlgdmdabg” — mm-
3039 aoaMdgmgdor bymByyFaegdarab gobgmab mamdaby. 803sbasdy,
39a30dmno ©335L33600, MmB babgybgs bymdgy@amgdomsb gabzemal Bg@-
gm30b6gds Lg-nb 355-5 bbb 30358n00.

3. bgm3g36mgdomsb 3obgmob bagygdzgme

bgemdn 3G nmgdnesb aobgemol 3g8mamdn BnbsdnMmdss 8mgoemnlb agM
©358 9300 3o6LdM3AYm Fomsday 3ormmydnmydab FggbHymadmmds.
3°b9Lorsb (3bomo@ Rsbb, GmI Bsb IgBmga. MHo@ bam3gGmgdnm as6-
LodmgAam gomadn 33b ,gbimMEas” o6 aspanbams Babynemdab gaba, 33L
8876933 80" 3oL ao6mbabmzhs goms aBs@gdnmn dgbHmmgdabagab, Go-
85(3 obpzg B3g@amm Ranss.

Logombob aomBdaggdaborgal: n8abacgnb, Gmd JgbGgmgdnb ®aBo@gdome
39> E3(3em 0d6ab, dmgomgd gbMuegdnb 8mg8gmads Pbrs aabsbm(se-
9ol 306bodrgHMmn gornb Gofamgdda. o6 sfnb sy3omgdgemn, Hmd gmg-
a0 oEagLb 3@ gdac 3o6bodmgAnma gorpnb GoMgmydda. bagmgdal gdmb-
303930 boydatinbns, Bogomamam, 3ogbeghs, bmmm gumom 3gbsbAgmgdgmn
39E3grgdob AL 356 3obogeb gamsaibgeb sgomgdab dagds.

3 39sm9e0Ge Jgmgae
b98mambndbmmn dbggmmmdab Jgmgasr ©ogobiggbem, Gmd 33b L.33g-

6gdemob" bgmdg GEmmgdamab gobgms BaBmgnrmas. 858sbagady, 3gagndemns
©o35b336%01, AmA bgemdg Bgmgdamsb aobamab dgmgasre 33b .gbimAgas”
©5356G35 dgmmdgmmdnb mamgds, Mmdgma 3o8m3rnbafMgmdas babya-
mdob bgmdg Gammgdomob.

2. IgbAgmgdal baggmam bosbob 6sbmogAydab Imabmgbom dmgomal

39mg3mgdab a3dmMagbze, Gmam(y Igmmdgmmdob 9gmgdel

336y30&0b bogndgomo (>m@gFbogogs)

3. b LgbgmBGob” gommgdnemydab 3gbHamgdal 3osdm@agzbgs

3L LgbmEGL" Sgmmdgmmdnb NPmgds Igbodmms sbyzy asdmein(y-
bayrmoe agmb 0doom, Gmd 3sb 33L ,33g6g3mnb" dngM Bofgmanbs dmmbmgbs
BabAgmgdab Boggmor Dasbab obsdmagMgdab mamdaby.
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bagombob gom&dsggdabogob: by-ob 394-5 39bmab 85-2 BsBoemom gsbbobmg-
Gaero 3gbGAgmgdnb ©08s@gd0mn ol aobgmob 358mamd 3GgrodmEAb ogab
mtn Imobmgbs: ab gmdmns, Imacbmamb BgbGumgdnb bsgggmsm Dnsbab
365Dmogds (067 oGl 383mdb BgbMumgdaby), o6 aosgMdgramb BgbGumeng-
3ol Ammbmgbs (853., dmgomglb 3o6nLodMaGEML FgbGymeagdab sboero goms).
853sboodg, JHgoGmAL o3l 3GRggaBab YgPemgds. 08 Jgdmbggzsde, oy ab
50MBg3b Bnobal Bmabmgbab, 80306 gormgdnmgdalb gbBmemgds 3gme of-
6935 dmambmgbomo. 3gmgasm, Igbymgds HmamE(3 abo IgbHmegdalb 3omg-
dgmgds, dbg 8mgzomab La3ntoblnGm gbEumgdalb gommydamgdss. 9856 3o
Fgbodmme, gadmabzomb 0d 8gmmdgmmdnb qamgdob @s oMage, Mo dbamyad
gndabs Babynpmdab bgmadg jGHmmgdomsb.

3obgbob 8nbgrgom, 3L ,8396537mds" BgbGummgdaborgolb aobbabmg-
Aamo 335§ dnma gowab 3ggame asbgemnb B73amad 3L LgbdmAEL”
dmbarbmgs bomgynby godonb 306 IdGMEs o BgbHamgdab bazgmore
Boobob 26sbmaggda. smbadbame dmmbmgbnb Bafmagbol 359mama 33b
29bJmBEGL” dmef Bmgmbmgnds babyn@mdab qobab aomobms, gnbonmsbd
IgbAmgdab gommgdgmgdolb oBs(33mgdlb Basbab s6sbmagMgdolb dmon-
bmgbs. 24gmo6 308m3mabaty, Jabo @mgdsi maobolb dgmmdgmmdsty
Bywgdo.

o3 JgbAmgdab gomegdnmgdab 336y3080b Bobodohmdas ab, GmE
IgLEmmgdab Bozgmom Drobab bsbmamFgdnb gormmgdnmgydab BobodoMm-
3530 agmb bsbgby, gnboomsb Bgbmmadnb Bamgdady oMo o JgbBHymyg-
3nb Bogzgemom Basbab 365bmayMgds Bgbodmadgrmos Bbmmme 8sb 3g8wga,
3(3 Bnobnb 2b5bmaMHgdalb Bmmbmgbs Bo8rgarnns. 3Hgma@mEl dgydemns,
35893000 gomab gobgmadmyy Imembmgmb mgormabasb bosbab 560%-
©ogMgds. gb Imobmgbs gomsmgdam 3nfMmdamgdamas s Badmgnern brgds
0358 980mn gomnb 13gmgamm gobgmob dg8mama.

3. 331 ,33693m@ab” Immbmzbs b LgbdmBGab” 8ndsGm FgbGumgdab
6533mom boobal 265bmanFgdol mamdabyg by-ob 394-5 Sbmab
dofiggema 636nemob, 394-9 3bemob 3g-2 BsBammnb mobabdarg.

Bmgmeg bgdma >@nbedbs, mbos 3g8mBamgl, babgbgs o s@s Jgba-
300b Bo3gemam Bnsbob s65bmagMgdal BaBodammdgda. jobumbnmab afyag-
35, 6, Babyeemdal @oba byemdg3Gamemygdol mogdnbmsbagy gowsdmbigenn
04, 3abanmab 3baMmygdn bbgs As37By o6 Jgnsbbagdemab. 33l ngbJmEGE 835"
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5330065 gomobrs, JgMdme, gomsnbaors 10 s3Marmb. gbsdsdaba, babg-
%95 3mgomab 80gf gorel gams3nmgds @ Forrmpdymadal aGmaggs by-
ob 394-9 3gbmob JaMggmo 6Bnmmab dnbgmano. s8rgbam, 33b .3376539mas"
33b ,gbgmAGL" 30BmbsbrmgHs JgLMnmydnb @Ba@gdnmn goms, Gadagy sby-
30 99g©gamee Rsoste.

bagombob aom®3aggdabogab: 85806, Ammgbaz dmgseny goenmgdymgdol Jgb-
Gamgdob goab >@3emydl, ImasbMgds bnabab s6sbrmonMgdab men Igbademgd-
mmdal 1. BgbGymgdob Boggmom bosbab 363dmagMgds by-ab 394-9 dgbmal
JoMggemo ©d 33-2 bobaemgdnb m36sb3swm, 96 2. g3gsmme gomab gomsgemgdom
Bah3m3mdonme basbal 362bmogMgds bi-ob 394-5 Jqbmab Jamggmn 656nmab,
89-400, 401-7 o 404-7 3gbrmgdab csboba. 93 1 3965b36gemnb dmabmgbs 3g-
Ladmgdgmos 8bmmmpp 3gLEnmgdsbosb gRmsw @, 58sbmsbagy, babyby Mo
oymb goenb aoma(zamydob BobsdnGmdgda (by-ab 85400 dgbmn).

853sboady, 3gagndrmns @agebigbom, Gma 3L ,33963mab” Bmmbmgbs
33b ,gbgmAGob 8ndstior BoBmndgo.

3- Baobab 565 BmonFgdab Immbmgbs

0daboognb, Gmd 356bmM3ngmegb 3gbMmmgdab Bsggmor nsbab 560~
0o9fgdab dmabmgbs, basbab oBsbmanhgdaty Ngmgdodmboends Jné-
35> 9bmo> Fgo@ym30bmb Basbnb 96sdmamFgdaty gormmgdym InMb. 35643,
LY63D JAgEoGMENn dmzomgb o6 Jgo@ymdnbgdl JgbMmmgdal Bopgmom
Bnobnb 3653l Bmmbmgbab Bgbobgd, domsda ARgds dgbMymgdnl
dmobmgbs > 8mgamglb dgmdmas, 8g0bMgeamb. BgbMymgénlb boggmon
B0obob 365bmangdalb gbobgd 3mobmabab Jg@ymdebgdol admpbsr gbo-
o3> 8603369mmds, Godgbomsl 3g@ymdabgdab dgbfunmadab gommgdy-
mgdo smat >AbgdmdL (Bmgamy smaas gornmgdymn, 3gebAgmmb). gb go
08@gbsm sMnb 8603369mm3o6n, MoBrgboma(s dmgamgb wbes dggdmmb 3gb-
Gregdaborgolb Bgbodemm dmemm 3mdgb@ab aobbobdmgMs, Aolrgboma(y 850
693L JgLBmmagdnb 8mddgmgdgdnb a56bmMagemgds. 33nb bada@nbnfme,
3sb3g Mbms ggdemmb 336LabMgMmb, Fmd yHgrn@mEn 3abaod smo da-
0mpdb gbAHmmadsl o 8ob Dasbab s6sbmangds gjobgdo.

93b ,8376739mBs" 6 33Gnmb dnbgMnemn ByFnmoa 3L .gbgmBgnbgsb”
dmoobmgs Lamggaby @oGMAb 1396 godm3gds o, 28sbmabagy, Brsbab
265dmangds 15 000 $-0b megbmdaa. 3gbododabarg, 856 goin mdgs Jgb-
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Gmgdob domgdaty, Fnb 3gmgaomay dgbGamydab Imebmgbs gomonbam-
©> Bnobnb 262B@nFgdab Bmmbmgbadn.

3. badmemm Igegan

B396 8age 3g8mbAmd, oy Madmybom FoGaendmdngGas F3L .gbmGGab”
3gemdgmmdnb ggmgds Lamgnby Godmdy. 359mbgdnb 3gmgasw dngg-
©no @aby3b3rg, M3 gmmdgmmdab ggemyds Igbyms Fmameiy bymdgs-
GAemndnmsb gobgmab, sbggy BgbGymgdal bagggmoe Brsbnlb sbobmom@g-
d0b 3mabmgbob Jgmgasm. 33b .8376935mbY, bj-ob 172-3 Igberab InGggme

BaBoammnb mobobldsm, Pymyds 5daLb, Imbabmgmb 3L .gbJmBEEL” bamgaby
G0l gowdmyndo.

B. 33b ,9397693mab® mmbmgbs L gbdmBGab® Bn8sGm IgbHagmgdab
Bogamom Bosbob 365DmayHgdab momdodyg by-ob 394-9 8bemab JoMzgme
6sBaemol, 394-9 mbemob 39-2 66ammob @o6obBor

. aMMLM3IBAL BI3MIAMBO

R395 Ingc Bg9mon (ab. A 2 3) 339mb3ms o moEanbes, Gm3 d3b ,83g-
693mb" 6o»3mgdge I3b LgbJmBEGab” BndsMmo 633gormn Imabmazbs Agbv-
tdnb 6a33mo@ Bnabnb 365bmanFigdnb momdaby b y-ob 394-g brab n6-
39e00 63Boenab, 394-5 F9bmob 3y-2 636oennb maboblagm.

. B0LEIVRIBNL BOBIWOR BNO6NL dB6OBRIVAIBNL ROAIITD

0dobomgnb, Gmd FgbFHamgdeb Bozgemam Besbnb sBsdmanMgds 0gbgb
3mobmgbomn, Mbmy 390M339L, oy Gadn 3odmabo@gds gmbyFHg@mmo bo-
36n, 36 B> 56Gnb Bnobnb FaBoobin. Bnsbab FabsoBbmsb msgogdntgdem o@-
Lydmdb mGn OgmEn:

1. Ba6og3mgdab (a533mab) mgmGas

Rabozgmgdnb (ao(33mmob) ogmEnnb 3nbgognm, LabgemdgyFamgdm B&-
03Gmdnb bnBormogdagnGmdnb 356s6Rnbyds brgds o 0dnb bEHwE-
30gm@, Gm3 dgbGmmadabs o badnFoblnGm IgbHymgdnb HHmogGo-
3%g3ee dgbodmgdgmns. gndmodgere ommgdymgdeb o6 IgbAnemgdnb
Bo3gemo bnabab 56sBmagMydam dgbyzadnmn 3omeydnmgdel s@anmb
0353900 Hnsbab ggeene sB6admenMgdab 8mabmgbs.
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2. bbgomdab agmns

bbgomdab cgmMns m@AabAng byemdgyAgmgdab gynMgdh Amame 9k,
9oremnobmdsb. 53 3gdobgyzede Basbe 36sbmogMrogds dmmnsbn Agbenma-
d0b Bagyamom. JMgEoG™An 3@ b garmgdmmo badsbmbm Jgbuemg-
3o, 34539 na0 nobmgb 08 bbzamdals 26sbmomMgdal, Fagy s@ligdmal dab
9036 a5BLobmM(3ngegdgen JgbFgegdabs @ dmgamab badabggbm Jgbeiy-
@3d5b ImAab.

ogommomom: .0"-3 1 JoGBL 3058mM3s .3“-bmdb Babynemdnb bym3gyAgemy-
3> 356796nb 3gdgbob momdsby. 8367560l LdsbGm Ggabas 4000 $, Gabynrom-
30l 3obo 3gom396L 5000 $-b (1000 $ Jgo@agbb »"-b Amagdab s Imbagop®
ab®gFgbb) s admabroor 9bmd 0d6gb 3364960b 3nBmrydnmab mA j3nMadn.
10.03-3n ,2“-8 8noBmms ,3“-b 3567565, .33 .0"-b 36 gomomboms Babyorpmdnb
bbs. ©3858gd3nmn IgbAEmmagdnborgab 3s6LsdmgHmmas goe8a dgegame
Banafs. byFmadgnnb ogmMaab absbdaw, .9*-b gpdmns, dmambmgmb Igb-
Amgdob Bogerom Basbab 36obmamAgds ndagefam, Fm3 3oB Amacbmgmls
3omasbn o6bab, 5000 $-ab, goobmd, bmmm w306 36 @sndFAnbmb 8567565
(967 o6 338mnBgamb bymdg @amdnmab 3obamab Igegan — IgbGmmgddab
9396 ©23G6gds). Lbgomdoms mgmanb 8abgegem go, 2%-b 3gndmns, asg0-
oL bym3g Anmgdnesb ma. 383bmabagg. Imambmgmb bAgma IgbFgemgdnb
Boggerom Bnobnb 36abmam@gds. BgLodadnbag, ab RondFA6IdL 16 33675600
23, n333EAMPmI®, dmnmbmab dnb gbAymydabs @s mgzsmab LadnMablaGm
YgLAgmgdal ImAnb Lbgamdab, 36w Imdagam® abGMgbb (Bggblb 3gdmbygge-
30 1000 $). 53nb Fgbadmgdmmdab ndemggo by-nb 407-3 gbemn, Am3gean byer-
936 nB0mab gabgmaob s Brabab sB>BmegMgdab ghmeAmye 3abbmAa-
2m935L L3335 danRbygb.

ord3e 3Rbgdmdl gdmbgggade, baro Fgbadmmo, bbgomdams egmeinnl a0~
3mygbgds 26 nymb ©abodggdn.®

3. mgmBagdab 338mygbgds

Fmam@(y Bgbn, jGgpo@mEL 3gademno, ognbygmae snRomb, Boobob
26abmanFgdal Gmdgm dgomelb 8n8s@magh — Rabozzengdab (a3o33enb)
3gormElb oy bbzomdeb. Amamiy HgBma smnbndbs, Basbnb sB3dmanMy-
dobs @> bymdgyFumgdnmsb aobgmnb mabaeFmygmn 306bmM(3ngmgdab
JgLodmgdmmas 285L @abadggdsm 3naRbgzl. gb Bgbo 3mddgmgdlb sbggg

P 38obmsb ®>3333nfigdng ab. godogndg, badmgseragm ymmgdLab asRogmadam FoR)-
daemgdomo bab®gds, 2010, 3. 154-155.
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08 Jg8mbggzadn, Gmmgbog JGg-
AG™AL  mognbe Fommydnmyds
9339 IgbAyemgdgmo o7dgb. 353sba-
©439, J®gEomGL dgademas, byen-
973699306 3330m9L, aznba
39bEnegds o6 Amambmgmb ©o
Basba bbgomdob dgommam mscgs-
tomb.

3odLbab 8abgregem, 33L ,335-
693mnb"  gbAmmpdab Bogmaw
B0sbnb  565b@onFgdab  Bmaobmg-
6ol 9nbodfbo Bggbodadgds bbgo-
™3> gmcaob, 3abonwsb ogn
oobmgl  bomggoby RoMoab w36
53667300 (396 9 3g05bo Igomgs-
0 03m35) > 3mbaGoyHo Basbob
26y 3ggbMgegdermdol Jgrgasm
©333560 Boobab o65dbmanEgdsb,
o3 BoGdmoapagbb bbgomdab 3oL
dgbEgmgdobs s 33b ,gbdmGEab”
LadnFob3aMm IgbGHmemgdab Imnb.

4. bas6ob @omgmo

3L ,839693¢emnb” Bngth BgHhy-
oo bbgamdob 8gompnb dobgegno
B0sbn dgdegabonom monmgragds:
bymdgHgmadnm 356babmzMgmo
Bobyoemdnl  goba  manbobogab
36nb 115 000 $, bmenm magobal mo-
%gdmgds 100 000 $-0s. byemdgg-
Gamgdab 3gbAamadmmdno go-
8mbBzgamo basbo (3mBogegHa ab-
&atgbo) 3o 3gomagbl 15 000 $-L.
b LgLImEGL"  g@mgds smoM
2d3L, 8mnobmgmb 33b ,837678emab-
356%, LyFmaszoob ogmGonb do-

A. bsmgobg goGmal 33@3m3gdob
Imobmgbs 172-9 | 8gbmab Babyrgom (+)

l. 33b 839693 emab” Lognmtigds (+)
. A3b .gbJmEGEL® sGGmEmbmBngHo
Agmmdgemds (+)

1. 3gmmdgmmdo (+)

2. 3gmmdgmmdnb Maaemgdol
335733 byedgyFgergdomsb
3sbgmob 309m (+)

5) byerdgyAaergdoesb gobgerob
Jg@ymdabgdos (+)

3) bydgyFgergdnesb gobgenl
bogypdggero (+)
3. JgbAymgdob 6533 Boobab
360V Fgdab dmmbmgzboo Bgmmm-
33emmdob qaegdab s goMags (+)
9) gorrmydgmgdeb 3gbMgengdeb
35dmagbge (+)

3) gbBHuyemgdab Bagygemore dasbab
36obmoyMgdab dmambmgbs 394-9
I, Il 3gbemnb gbododaboge (+)

3) Boobnb 365dmanFgdob dmabmy-
6> (+)

3gya0: bomgnby ggaGonb

3°8m(3930b 3mmbmgbs 172-9 |

3bmob dnbgmgno (+)

B. 3gbAymgdob Bogygmom baabols
3BobmonGigdeb dmmbmygbs, 394-9
3gbmab I, Il (+)

l. dmarbmgbob B26:83m3mds

Il. JgLFigengdal boygemoe doobob
36oBmayMgdob momgems

1. Babazgemgdab (35(33mmab) ogmeas (-)
2. Lbgomdob ogmGas (+)

3gegan: IgbGyergdeb bogaemor
B0sbab 365bme®gdab dmmbmgbs (+)
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bgegeo, JgbRnegdamal (mgebob) @a@m3zgds @s badaMnbInGme Brabeb
2BsBmogMgdab 3gdnMgdo.

5. badmemm Ygoae

badmemme Jgagndmns @ogobigbem, md A3 .836g3emnb* dmambmgba
3L LgbgmEGab” Bndofo BgbMamgdnb Bagzmmam Boabab s6sbranMgdal
03mdsby by-ob 394-5 dgbennb InFiggemn 6aBacnnb, 394-9 3mbenab 85-2 6560~
@ob 036630 @ILId YN dNEas @5 3L .gbmEGL” gnbMgds 3L L83g643-
ab® 3ndoon 15 000 $-0b s6sbrmagHgds.

bLA3oLLM3AEMI

» ynm3zgmb, GmIgembsg babynmmdab Bagmn 33ms7(333%, oJgb Igmmdgem-
3oL (Agmo@on@n) gaemgds, Gmdgmoy a9dmdrnbadgmdl Babynmmdob
bymB94A e )3n@ab 35659, bobsd byemdgGmemgds 6o3rgnmmas.

> adbgmnbob s@bgdymn gormeadnmadnon YRmngRamds o6 Bywgds babyn-
Lo AmB9bENnEs6, 3Ma3@ ob BnbroFAbmdMngsm asMmonddbads gyadiozom
390EIdTmgdem NHnngRnmdae, Fmdmab gGamgddng dbsmggdb g3ab-
63850, 233G 6mE dnmgdymo IgLEmmgdsdn.

» bymIgGuemgdnmab aabgmab Jg@ymdnbads of 333mFogbogh dmagnsby-

3na Brobnb 563bmagfgdab dgbadengdmmdob.

03nbaogab, Mm8 JgbMmemgdab @a3o@gdnmn Joms @agen 0gbgb, dmgomyd

gbAnmagdolb dmJdgmgds Nbms asbsbmMzngeamb 296bodmaMgme goreb

@A gddn. of s@ab sgnemgdgemn, Fm3 Igegan @ea)l 28389300 306-

LodE@gAYmo goab Gofarmgddn.

» bg-ob 394-5 qbemab 3g-2 Babnemnc 30bLsbdmyGyme JgbRgmadel ©o-
&23000 3o@ob asLgmnb I8eamd JRgre@mEL 5Jab mEn Bmabmgba: ob
gdemns dmombmgmb gbGmmgdab boggmom baabab s6sdmagRgds (6
9oL 233m3lL gbmmgdady) 36 asoamdymmb 3gbnmgdnlb Bmmbmgba
(323, dmgzamgb a36bobmzHmb IgbAgemgdab sboeo 3oms).

> IgbFmmgdnb Bagygemrae Bnsbab s6sbrmagFgdab @smgerabab 3gbadema fis-
Ba(33mm930b (33(33emnb) @> bbgomdab egmMagdab 353mygbgda.

A\ 14
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(3mgoeab 3o gornb goma(3nrmgds gumamn Foregdgmydnb AmL;
35g80mbnmgdab s@sbagommgdarammds; 3Gm3nbGob dmmbmgbnls
03930)

Jg@ormmEycasmo mgm 33b .xg8aemab” Iggzg000 Roybgadlb dsb 01.07-
30 mg0bdo Jg@ommimobGIobab JoM-gobgsMob, Fams dnbo oggmca
gGenoe Jdogmgamn aMRgds s 39330Mmgds, GmI rgmb sbemm GgamdMgd-
3o(3 Igobg3L Logygob. 06.07-3n ,xg8oeb" ergmbasb abrob 56356080 5275
mocdy 333mgan Godb@rm: obsbmInGgds byrmmbbab dmBLabyFHgdabac-
3ob! aomabobrgmoes momym3zbgdmog, bg@m mobbab Lobaom, ymggmagstn
©57300030b 356937." 06bs mgmb 5635603%y wREYdS" bmmm 25.08-80,
Gab 3337353 030 J0doosgh s@gmIdBlb ©d 2068 gFHgbgdl, dgmdmes oy
365, dmacnbmgmb Basbab s6obmoyFgds, oo dmEnb ndnbagolb, Gm3 dabe
Lod36 3m 3635600, YbobbEMIab 308m, abmbgdda gomsgoms @ 356335 dob
trado@ob gomagaengdab 14 %-0560 R3Gads @oszabMo.

356G03b@o: 3gmdmns org 96s gmb, dmacmbmgmb sgmgs@ab boggdnb
3Badmaggds, 0y ob drogmgo@b 30.07-3a 3ndsomagh.



J>¥gbo 22,838 crmeMasere mgm AL .xgdomab® Ladbobmy®dn 185

A. 300l 3ora3emgdoc Baggbgdnme Bas6ab 26sbmonmgds

egemb Igndrmgds Igmbrogh .xg8semabazgab” goab goanmgdecm dnggbyg-
370 Basbab 65 broyMgdel Bmmbmabs 85-400, 404-5 3bemgdal Babgmgno.

1. 30RRIZIRI3N010 IANNIAMM3D

mambs @2 .2 g3omb” ImMnb of sEbgdmdms 638mgamn Jomegdamgdnma
PD0gHOmds BoMmmdnb bymdg @ummgdnb Lobao (629).

Il. 30X RIZIRT30L ROIGRTIZ 3ORIBROL JOROL 3IRHANLTIZN

~%935eb" Bgndmgds @oghmgns bagymoia, 629 | gbmaa 6sjoba, 35-
03bb3gdmmn obbnb gomabrnb gemmgdnmgds Igbiamgdeb gomab goms-
0nrgdnb gm@dnem. sdaboogeb ogeegdgmns, babyby nymb 379400 3mb-
@00 aomz5enbBabydame Bnbadnmmdgdn.

1. dmabmgbab gos8mbymmds

gmb o3l wxg9omabogsb” 6afmmdab badmogab gomabrab 8mabmgbs
629 | 3gbemab (630 I, Il 3nbmarsb PHangFc 333nEan, o JmbaMgdaeoe
Lodmog@n 3g0a6bAgdummn o6 ymagorns) Anbgmgeo. .xgBseds” Rondoms
3gbFHmemgdyemo La3N3om > Immbmgbob gosdmbyrmds 33dmBrnbadymdl
648-3 3:mbemoab.

2. 336bmBgogmgdogmds
899m3abaMg agomob, AmI Jobgbnwsb ggdsmab bogsGogem dgboggd-
@330 56 0 3nbgdo, mgmb Imabmgbs aym asbbmM3ngmgdoga.

3. aogAobomgds

R339emgdtng, 83-400 3abrmnb Babjregom, BobGamydel gomab aomso-
930l 60633nGmdos Imgzamab gogMobaengds.

33gGobomgds 3@ob 673nbdngMa gm@dal dmgormabaggh dndsmorgme
mabmgbs, gdaMgdume IgbMnegdab 306bmE3agmgdobmeb @s3ogdntig-
daon. ab Jgndmnds Imbmgb FmamM(3 aoborgdmom. obg ymbjmregbdy-
Mo@. dbmmme 9635%030b Bnbgmao gbAgmadnm L3Ydsmboeb @3-
3oMgdnm (3mbymmegbdncn) aoghabemgds RM Jormgg o6 oMb Labyby.
396b2 3nogdnc 82306, Gmegbag dbaiggdb ImMab :653wy dgatin boge-
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LMo 3gosbbagdymn > ymgamo, Morash 23 EAmML 3mgomyg Jbmmme o6-
39603056 03 93b, oy MoBgbo og3b 3omabobegma.

33335G@, mgmb 56306n8ab Babgzms 396 Ronmgzmgds . gdsemab” goqm-
aborngdog 83-400 3) 3gbmob goggdam, Go(3 38 1gobabybymb gomageman-
egdgee 3maarp® 5J303ee-

4. gogFmbarmgdob s@abagommpgdgmmmds
o335 3mgamab gamdasmanmgdamam Ji3zabomgab b3nd Bgdmbggge-
3n dabo aogFmboegds sGobogommydymms.

39603365 oFmomnd, 33400 3nbemn, a36bbgaggdom aby-ob 286 Il IsMogmo-
qobogd6, 36 amgamnbBnbydl ad g8mbggagdeb Jodoemmab, Ampgbag aogor
borngds Bdgded, a3, G ogds Pbms, LodoMmggmmdn(g Igbadmgdgmas
3mgomnb goroaero@emgdgmsr J39a> 3°BMotoregdal 3oMg3y, JoMdme, 0d
939mbgg3o9n3. Gmmgba b Labonabsmmm gg3gd@n, Mobagy asgobaemgds 8-
LabyMgds, bbgoagemae Gab gbMubigmymgamn 56 LEmmgdeo Bywdgdns.
LagFHnm Jnbbamsb 353m3EnbaMy, 530l babadnmgdeare 405 Il 3mbemab J3g-
3968 30b 56ammannc 8mdggemngds RbL M3Mnsba.

3. gbFgengdab JomgbroMymom 326bsdmazBamo msMomo

405 1i 3) 8gbenb sBammannm, aomFmbamgds sGsbogsrnmydanemms, oy
FgbFAgmgdab owemo JomgbraGymom sMnb 356bsdma@mmn. 59 EHmb 3m-
3oegb @o3o@gdnomn Bgbbgbgds gbFHumgdnb go6bmM(309mmgdabanab o 3o3dn-
6gdnm 56 brs beMrgdmrgb. a3 53 36369LNL g33780m, BgbGmmgdnb
omd@omnb Jorgbrmnb dnbgmgom 3sbbedmgMs Bbmmmm 35306 sGab Labyby,
Gmegbg 3gbMAamydab maGamab 336bsdmgHs Bmbos Bababba, bymdygj&-
@930l 3@ydnbob. JFHga@mEal Bagh gomab (3omBbMage @BLd bogds-
abo 36 260b.'% 57 mgmbs @ .2g8rmb” BmMab babgmdg yGmmadm Bgosbb-
898006 3ommgbrofymn 3omab omds 3% ajombyds, bmenm 3magznabgdec
@gm 53 3osb 30033 Dogbom 56336088n (3omIbFHngom ggmo aabbsdmgMagh.

3. goagfom oo JgbGumgdady

33gMombomgds bogsmmgduemm o® sfhab 358065(3, MmEgbay Smgomyg go-
R0 233mdb oMb 3gblmmgdatby (405 Il o) 3gbemab sbsmmanam). of
sbgon 9oMn .k gdaenb” o6 306w bomgdna.

'® Heinrichs, in Palandt BGB, § 268 Rn. 22.
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3- 336L33mGgdgmea bagadggmoe

35bbo3gmMigdamn Lagundggme, Gmdgmog goodsGomydos 3mgamy %~
semab” gogMobomgdal 36y 3omogsmegargdgmor Jugael (405 II 3)
3gbemab s6smmannm), jobabomob o6 ageobads.

®. 36336030l Jnbgemamsb 396 3399me (3mbogMHgmoa) gogob aobgma

EmamBy bgdmor snbn86s, Fbmemmee 3639Mn30b Babgms ggM Rsnmgmy-
3> gogGobamgdag 99-400 3) 34gbemab 8abgregnm, bmem bbgs bdggrocm@n
(326mBnar gomgomnbBabgdmmn baggadggme, Mo 3orenb as@ageegdals sMs-
bagommodnemmdadby 3nsbndbgdms, o7 babgdg o oob. 23a@mBagy, Bgbao,
mgomyg akg8omma” FomogomsEamgdamo ggf asbrgdms. bojombogas, Bo-
bomgdns org o gb Bgmgan, Momaab, oBmomns, s635Mndab asabaghs >4
3g0(393L 08 06G7bLAgMANL babngbomm g@394@L, Msbog TIPommE gogho-
boeogds, o1d(ze 85130 80b(y aggnjbotgdmemas ob goj@n, Hmd dmgamgl o3
8mBgb@omab gommgdmmgds Jgbabamadgme oJ3b o JPgen@GmAn abash
23k grmmgda. ory Bmgamnb @ada@gdem gemsasmazeengdamare Jaggnboo-
30b bogomegdgmm 0d6gdmms 8nbo gogBmbngmgds, 98 gogMabamgdol gomg-
g Bmgaeng oMabmpgb o6 Rsamgmgds gomsgarmonemgdamar, dsgomemor,
263 56356080l Gnmydnwsb 6 ;zab gabamob Ig8mga- gb gmgan dnmmgdy-
s, Roash, badmmmm ®83n, s6gaMadab Bnbgeno(s oMnb dmgsmnbamgab
Boyg6dmmo FgbGHumadal (3oembobs mambmgbo ms 3obbbasgregds b6s3mgn-
0" 3ogGabomydabsgsb dbmeme bsgmgdiodgamogmmdan dgbmgmgdol
39@0bmob ©s3533nMgdacm — 3bgoMndob Babzems 8mgamnbomgalb o6 B0dbsgl,
Amd omymgbgdemng asmobabrgere oJgb, orgde 6ndbogh ndeb, Am3 L3064~
J309m" ©%m3n mbrs msgsfmb gb 3636ndn, Babaomdmga FgBmbzggade
©oEagds ofymaamn dgmnagdo 3abongols, JgGdme, 39605350d(30mgdyen
3mzgomg@ Ji3agob Lobao. bEmMge 53 8abgbam, Rygymgdfing, JHarn@meia
BgmfgRg® Smof sgymbarmgdb 8mgammgb, Gomaab dnafbggb, Gm8 s6zsMadab
asabogbom 339 aoo3goe g3amemgHo 98 bobg3eal sdmJdgrgdabomgab.

3603365 3(85600b baBmgammegm ymegdLdn o8 Bgdmbgggal amaBgbMaggdg-
0 6mc3s gamgamobBabgdgemns. 286 lll 3>Gogfogab Bobgegem, oy gy
3omgdmengdnb dmgoeng, GmBgenng 896563870, dmmbmgbob goms8mbiygemm-
3056 @ 36356030l Fnbzrmomsb 30 @mab 3563:3mmmdodn o IgaGagl dsb,
ob goog@enmydymor nmgemgds.

19! 3mabasmgdgmn-8mgaemnb 3g3mb3g398n s 3amgdgemns Babogab 43 Ipmpagd by bigge-
ey Bncnogds 9635M0dda.
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B39mn 0ddnerneeb 30dm3mabady, sy(3nmgdgee RaBL, 400 3) ms 405
I 3nbegdab 3568:%B30®IE 333mgnyzobmer Bgbn, MmBmab nbymgzoma(y
36256030b Bobgemnmsb aoMy3anme @Gmab 28mByMgob I8mga Fmonn
3°@gdgmgdeb dmgeery FomezoRIErmgdgmn Jbrs asbrgb, bmeem gb
3gfnmen 336obabmgMmb gmbyGgdnme J39mbggaalb cmognbgda®gdgdnmsb
(z9momn ebbnb Mompgbmds, Bbamgms Lo nbn s ». 3.).

23 3368268 930bob LomBngbBoome ao8mmagds abs-ob 286 LIl JsMsg-
Gogdn @igndbofgdamo 30-@masbn goms. gb Bgba, asgnb FbMng, Bak-
8mo@agbl g3Mm3nb 3ogdafinb ,ao@sbmalb gomnb aoms@nmydab Jgbobgd*
©ofgd@egeb (RL 2011/7/EU) a9/3s6qem 396mbamgdmmdsdn nd3emydg6-
&°30nb 9gaL. 23 Igdmbgggzedn(y 30-mmnsbo gomnb gobzms LEMmadam
boydsMabag Pbms Roncgommb 08nbocgab, Bm3 Bmgaemy .k gdomn” gomo-
asonrgdamom adbyb 80RBymmma.

28a35Ma@, of Logddg gbgdmms Mo Fomsdmbye gmom Immbmgbab 8-
65689 axgdoemnb” BnBofm, MmMAgmBsi 9635Mndnb Jabgmnmsb — 06.07. —
30 pmab 336853mmdadn 96 IgobMamd gornmydmyds, 33 gomab asbgmab
333maa ab aogHobaengdeb 3oMgdyE 3oRI3oRIBNID Y Bmzarnye Pbre
Ranmammb, oy babgbge goab gemsgammgdeb bbgs BabodnGmdgdn.

9. dGoemo

401-9 3gbmob dobgegem, dmgeemy dbmmme a8 3gdmbgggadn Bsnamgmgds
3°@533@3(nmgdgmo. oy dob 33530 dMoen dnydmanb. Bombymagor ade-
Ld, A3 Jobgbameb o6 agnmbgds, oy gmbyMg@mmon ®d a5Mgdmydgdab
358m 396 BgobMgmo .kgdomds”, amdzs, 394 | 2 Gabmoab Jgbodsdanbar,
8®3n3gdnb Ggofon 3oy dmgzaemab Labnsbme sMeb g Masemgduema, Gob
353oMbByengdaba(y nxg8aemn” od 3o dmoby@bgdb.

8- LrdodmemgdMoge Igmpao

404-3 3qgbmob 8obyrzom, 3omogamo3nemydnm8s 3MgmadmGds 8mgomgl
6o >765bmogMmb 58 gomnb aomsgamgdom 8aygbgduma Baska. 3obmboo
396babdmgMgemn (3gsin) 3Gm356@)930b 365 dmamMgdab 403 | dgbemab 53>~
8nbrgmn Mgmogyne 3@ nmgarnnbbnbydl, bmemm BbaMggdb dgmabbdgdam
350l 3o@o3nmgdabimgab 3Gm3gb@e > gonmgzarmnbbBabgdnsc.

bagoobab gom@daggdnbamgab: 2007 Brodry sMbgdnmn Mgmejiees 403 |
3bemn 0gomolbbBabgds Jo6mbabdngFa 3Gm(3gbGeb as@obrol, Gmdgmng
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384-5 3bemnb Inbymanc 3560bobm3Hgdmms gHmabaemn 33630b 8y momag-
Bogna Beowm@o LLodababm” IGm(3968g3ab Igbodadabar.

od@e mgmb 3gndmgds Igmbegb gmbiMgdmme IMm(3gb@gdnb, Mm-
amfg Bosbob, 965bmoyHgdnl dmabmgbal gamgds. of 3963ds modagab
23°5§G3980bL 208m mgmb osfagbs 14 %, Gy o6 Imbrgdmms, kI
oemb” @AM Ama @M mgmb Bnbadg mvgabn gomea. Bgbadsdnbaw,
9b 3Gm (3968330 BoMBmaagbb mymb Bastl, Hmdrmab s6sbrogHigdnls dma-
bmgba(y oJ3b .gdoemnbogob®.

B. 30%006@0 ~ s@amgo@ab baGrgdab s6sbmaghgds

mgmb gndmgds 3Jmbrgl .Rgdomabogab™ smgmisdnb Bakggdal, Gm-
amA3 3bAaemgdab goeeb googemydom dnygbgdaeme Basbob, 65bme-
9Bg30b dmambmg6s 33-400, 404-g 3gbmgdnl 3obegoo.

o330 goreb gsra@amgdon Snygbydaeme Baska babgbgs dbmemmee 3o-
36, Gmgbsg Bosbn 3730 goreb aomagemydeb 3g3eaa, Hmam( dabe
ob3eggn gmpan-

37 ogmyo@nbogab ymbLgm@s-
@b Bacmgdeb 3m3g6®3n — 30.07- |- soeRgdamodenn ghaoyhands (+)
30— ,%gdoma” g gomag o oym |II. gomeb gaogaegds (+)
PEIgoEsEomgdyme  3mag, |> 35@8mbyee dmabmgbs (+)
3356 ®gM Jomga o agm gobyeme > 336bmApngmgdoemds (+)

30 ey 36356030l dnbgmomsb. 580~ > gogiobomgds (-)
&mAo(3 gb boGRgde o6 BoAdmor- > aoghmbaggdab

A. Bos6als 362Bmotigds, 400, 404(+)

236b gomob gomsaegdnoe Bnyg- sabogaemmgdnmmmds (+)
b9 Boobl, 243 Gob asonb o asbygemns 30 my 3639M03nb
9PDE DO STIIIR IO 5O 3obgmn@sb

as@ayoengdnb Babs IgMomedn Lo~
Jaosfin abagro@ngno® asBggee (B §oosb@o — s@gm ool badggdab
Jmbgdfngn 3bbagMdemn, Gmagmng |96sdregMgds

Ymaomore o6 26odmoghrgds. € breggd0 6353mImdnmns gognb
3>e>gorpds3ry

Fgroaer omb ggdarns dmacber 150,001 14 %eab, Gmamee Boobab,
3mb .x995mmaboasb” Sbmenme 356- 6sDmanMgds (+)
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Job 8036 aFopbymn ©33>§gd0cn 14 % — dmobmgbnb ggengds 85-400,
404-3 8:9bmgdanb 8nbyrgao.

LO3JLLM3GMI

» 400 3) > 405 Il 3gbrmgdol 306356893006 35dm3nbadigmdl Bgba, Gma-
eab dabgeanama(y, 96356ndnb Inbgmnmob 336 3gamn @AMab 28mBayHgzal
399moa @Imere Fore)dyregdeb mgormy Fomspems@ergdame gbes
23dbgb, bmmm gb 3gFammo 3960babmgBmb 3mbyGy@mme 3gdmbgggeb
o530bg3gGgd9dncsb.

> 296356:8730bob bomBogbdognme 308mmagds abi-ob 286 IIl 3sGsaMogdn
©3g0LnGgdmen 30-Emnsbo goms. gb Bybn, mogal dbMngy, BoMmamsmagbl
93%m3nb 3ogdnfnb .a00bmab gomob goma(3nmydobomob s js3dnFgdamn”
oAgd@0gob (RL 2011/7/EU) 396356 3o6mB3wgdemmdadn 0d3engdgbds-
ool 3gmgab.




daBab0 23. v01abaE 39B0 CIBILEY, MMO
00)oLOE - MHILO MOOMO

(3%aRa@mMab 8agf gomnb asmaamgds; dmgamab BngH aomgdmo
3gbobgnb batigzgdnb s6abman@gds; JMgen@mab Bng goab gomanmgds
(60B6530magdn)

8mgm Jomoddn yobBgdnb Gfnsmam gaboddamn gman, mBgeng byg-
G5%g 10-15 mo@ @b bgsdh, bmmm dmymogdody 3060843 1,5-b (s8mbygbmg-
30b 30M937), sFogBoo o nmgdb gutom d9amdFgdab GRggol — magl goe-
Gobomeegb s magnboesb Abmdng 6o 3m@nggdty gemognmgb. 8ol mob3-
G30(393om ab bopyeMab d3nbnmsb dmRgbarmn | 356sL36gemn 2000 msfam
0goeab Bo36m3d 8gmgnby Bn@obaasb 200 ma@® ,jgobam 363569b". 303yne-
393> amanb mgnbm Jobgmnesb ¥brs Rs3mn@obmb jzoMab, mommam, 14:00
basonb 3g6, Babogg Bn@o Jn@bsmmoa sbAHYmgdb o I Jdnm EMmb mgn-
Boo 303bgdmen Bogntoggd Gogub gmanl Jm@MIgbab Bob aoohyMgdl. orgdze
3Ma0 36(3 JoAb >mgdb s oM Imdny®dy Jobabmdb, oh(3 Jgbmodmmgdds
03056 gmaob 233530. 3mBINbab 356398m o ©3s6dn gEMbsmnba bydo-
senb 339mga do@s bgemb Rangbgab @, abgg mgnbaoc oG gntiorgma, obsg
1396, gobgmabygb aondncgds. bomaBmb jn sbmob aman Mggogh @ sab-
&9MgLydL, oy Lass Bnba mgnbm. gomzgdgmo Baggeb Jobybby, AP 3o-
Gogdam, gb 3sb 206896MgbadL, oy bow ogm gman, 58 13obsbybgmb 3mGoome
g6 3bagde JomaE, P93 GImanmbn 58sb o6 8303Rbyab @ LabbMagme
oobmgb 8gmg pmgb 08539 EGML m3nbab 8nbmeydab. bnbsdrgnmgde aman
Labrndn oym @s, 63356byaL, @AEJo@ gdabs, bmenm (3me-dgama badndomby
3ys3md 3533930,

8n@s IgmFg mgb @30m6 563mnb Mmgnbmb, orgdgs 2000 emsfab go-
109 038589300 0mbmgb 300 @b — Gogbe 3sb Bbmmmm mdamobsdwy Iyog-
©> agoMoggdame, M3ob .8o63FnGJom” 3ahgdms Babgemob (10 main)
©> m3060b 1396 §HIBLIMBGNMgdab 3o8m, Fob obgg Gogbab wojoMogzgds
8mgbas — 150 mofa — o Igmeg Emgbs 08rgbogg @ogRme Mognrsb Rs-
3m@oba. aman sbgme mogbgrmdnm sm3gmmgdaemas, dsb ggdmm, dm(zgda
83Bm3mabognb @ag@magdabs @, bagMommm, Gma s@s 3bab 3sngab(3gds,
ab Bo@geb sbmogg ggbdsnd aoongbres. ab, s ogds wbms, sGoqMab aamab-
b 56 3dnMgdl.

Fgogqgobgo bodsFomadiagn Grogmda gmds!
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A. Igbsbgab baG g gdeb 36:Bmag@gds, 393 »)

30@gob dgndengds IJmbregb amanbogsb GMabbimMmEngdnb baMxgdel
3B6>dmagFgdab 8mmbmgbs 393 5) 8ybeab Babgegam. 58 I636LebL Bnbyr-
30om, 3mgoengL pamyds 9J3b, dmambmgmb omogomsgnmgdnme 3GEgenGm-
©nbogob 08 Byedg@o obsbaGggdab 06sdmonMgds, HmBmgdagy Bob bogbab
Jgbobgnb 358m BoMAmg3ge.

1. 30RIBORIGOITRIZITN JAIRNSMAN/ 30RI3OL J0ROL
30RIGORI3

33 dmmbmgbob Boygbgdobamgob sm3aemgdgmes: 1. Immbmgbab Igbeiy-
m9domds; 2. 3mgamnb Jgmagobgds IgbMymgdaboeb mogagdnFigdam; 3.
gbAnmgdolb Fnympdmmds JHaoeGmMab bMneeb; 4. 8mgomalb Ibomds -
dgobBymmb.

1. 8mobmgbob 3gbBagmadopmds

o] amanb 3gmbrms dgbGmemgdob dmobmzbs — dn@gob Fndada boyo-
©0 gnbab 3nBmeegdol mmbmgbs 477 | 3qbmab nbgmgne. gb 8mmbmgbs
agm 3gbAgmgdarn, M@ash mgebob 30Bmeyds Mbrs ImBbraMaym janfab,
14:00 bosendy.

2. Ygno30D985 8mgamab BbGomsb

396> 58nbs, Imzamy dn@meb Mbrs Jggmagabgdabs (390 1) bognmafa
I bEmemgds 3Ggee@mAE amanbacgeb. Rzguemgdfing, spgamgdgmns G-
seain Bgmogobgds, Moy o Ingdnm RAmbLS s a0l ool dbMn-
6 Labgdy agm. Bgmagobydnb 3gMdnmgdalb Bndgba oym Jbmeme aman,
GmIgmda(z o6 3oomm oMo ©d 3% RondaMo maznbm.

am3deNOL 303G BILAGIRIBOL FIMO3ODBIBY
390 | 8gbmab dabgmgne AgbEnmgdab Jgmagadgdabamgab, RzgmemgdMag,
»3omgdgemns 9. 6. Agemy@n FgbGamgds, 267 dmgaengd 0d gmGdno Hbrd
3006mEmb ioddgm @Bmbs @ danmob'? 3Hgen@mEL (Jgmobbdgdymn

12 3n@a6nb gormmydgmgdnb 358;bygzedn — yMgrn@mMmab s@anmbsdymggmn (bagbmg-
63dgmn s@anmme oy babaMmam); 303 bagbnb Jommydammydnb 3g8mbzzadn — gomsdbregg-
ob Ingh JFgen@mBabiogab Igmazobgds (asmodbagggmabagal Badamgds LygdsGabe
36 3nb).
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Lobgmdnl, boabbobs o Gommgbmdab) Bagom, HmM8 3G oGMAL dbmmme
bgemob 30630960m0" bermgdmegb.

9o Bgmogsbgdeb 3ogngMam bogygegFn 3gmagsobyds b 3databas, oy
JFIRNGMEN 5(3b> L, HmB ab 36 Janmgdl bagmb, s6 oy Bamgdabocgnb yAg-
©oGmAob 0657dgmgdas'™ (390 1) bagatm (6s8mmgdab gormmgdarngds).

Igoo30H785 Bgdg@ns, oy 390 I 3gbemab abgmzne HgEnGmG0b dbMa-
36 3mJd3mgd0l ao6bmGzngmadab 8mAgbGn Jormgbrab dnbjpgnc onb
396LodBEgAPen, 56 bbgsagatam o>heb bybdewm omagbome.

IgbEympdal domgdab dBamdab Jaygbgeegom, JHgmnGmGn dsaby Ronog-
mgds gomagamanmgdamam, oy ab domgdelb cobspmymom Imgorgh o6
Leagobmdb badn@abInfm gbHmgdab @ 8mgamgb 369-g dgbmal obgyregno
aRmgde 2J3b, o6 FgabAmmmb.

3. 3G gEo@mAHab 30g® FgbHumydel dogmgdmmds
amaod o6 Rondoms Bgmabbagdm Mmbs ©d smaemol dgmegsbgdgemn
gobm.

B9603365: oy Iynzgamn NBobydmm o6 pdaFgdh Bagab, 85806 ab yFogHm-
Qo 0ngmgds GmamB(y gadaeRINEId Y JBgroGmEar (Bnmgdab gomeb
asEagnmgds — 390-g s 3mBrggbm dmbmgdn, Maeasb dyneggme sfinb 477
| 3bemasb Bam3m3masta Bmabmgbab 3@gmo@men), sbgzg Jomsas@agneny-
3 dmgomgm (85400 @> ImBrgabm dmbmgdn, Gaasb nb sl adogmmm-
o 477 Il 3bennb dabgegne Snmgdeb gormmydnrgdol dmgamy).

ob god@n, Gmd Ignezome gRerRGmamar gndmgds aobrgb MmamBg go-
2035@5(3Negdnmn JRgERIGMA, aby 3oESzo@IENmadame dmgacny, 3db3n-
Gmdgdmmes 080c, Gmd Babgeremdab 3g3mbggzadn Bnmgdob goremgdyegds
BoM3moma bl B6o8gnm” (6 dafomar) gaeneadaagdsl (abyzy, Fmame(
Bafipmdal Jg8mbgggodn — 649-g Jmbenn) @ 36 dbmenme . B. Amgarmgmdab

“ 104

Laggomoma mogab 6nbodg“.

1% 333, Bgbaggn §obba(3demab JHgrn@mMab §o6b) dmMagdo.

1M 3mgomgmds baggmatn cmagab Bebady* (Obliegenheil, Jodargm oghagegem crady-
Gogodn dbgag BOITEBIGTG Fommdamer 8mbbybagdgme) amenbbdmdb abgm
3o@dYmgdsb, Gmdmab 336bmEAngmgdel dgmeg dbofg LabsBsfimmm Bgbem 39@
mombmgl, abgag, GmamMe 36 dmacbmab 3obn RaMmggzebsmgal Brabab sBabrsyMg-
35b, orgd(yo 98 Foenydmgdal gnbAnmgdrmmds 535Magobgdb 3Ggrn@mEb 3ok 3gger
badsRormyding ImBa(3ngdlb @, Dmasms, 9795Fgbgdl 8nb BrgmBamigmdal (3s., 3gbivy-
mgdnbs o gobnb Aabgeb aemsbaens)-
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or393s, 393m8nbsMg ndomsb, Amd Imgzamab gomogomagamgdamee Jag-
3L 35§90 3nbe gogFobomgds bjnfmgds (400 3), 3ynmggemn (FmEgba
qb aomBoborngds byredg@n o6 sGnb) gndmgds M@mm oMY aobrgh gomogs-
®Ro3eregdame JGIRAG™En, 3orM) 3oRI3RIGNIdPEe 3mgaend. 23 Lody-
3(30580 3GEMdmBnMnd, 5J3b oy oG 353y039mb Fnbasb Baosbab sBabmon@y-
3ab 8mobmzbo 391-9 Jmberonb obgmgam s bmd o6 adbgdmms gb aogGobaeny-
3ab Bnba3nGmdab g396mnb s3ems. dynmggmb, GmamM(y gomogsmayneydym
3mgamgl, Basbolb 365BmoyMgdob gormadymgds 404-5 dabmob dnbyrgom
3gndmyds ©5obGJdmEs dbmmmm asg®ambnemgdnb 3333, bmemm 391-5 3b-
oo ob, Fmamfi(y 3oEsgoEsENEgdYmo JHgReGMGe, YBGm ,Bajmgdab” —
Wb 3PmaGn magab 606037 Imgamgmdeb” s 56 doGomome Fommgdymydob —-
©oMmgggabsmgel Pacm 33saMer (aoa3Gmbamadab a06937) 9398L 3abiybb.
2do@mBa(3, dmzadne boduoanadn, aoafmbamgdnb 30653y 8yemggmab 3o~
Lgbab3agdemmds 391-g Imbmab dnbgrzec Mbro 33dman3bmb.

4. 33LGmgdab Idomds ao8gomgerob AbMarsb

av3ygoggmo oo, magab AbMng, ngm 3bo o IgbBgzme wbon, 306g-
bm&305emg306s JgloMgdmemn JgbBHaegds — m30bmdg Lo gaofigdob gome-
(3999.

28335Gom, Jgotsb, 14:00 basmnbomzgab mgnbolb oMRsdsg30b dm3gb@n-
@6 aman gbws Rsnmzarmmb gomagomaznmgdne JMgredmAore 390-3 oo
3m3g3bm 8begdal 8nbgrgaom.

11, LYASGMI3&N30 BIRIBN: BIEILINL LIGROL S63BRITHIBY,
393 9)

393 ») 3bemob Bnbymanm, gorsgosomdamds JGgmaGMA8s dmgo-
mgb mboo s9Bobrmag@mb bogbab B3bsbgobosb s 3ogdamgdmma bgwdgde
botigo. 6m@3ab 3068563 930m06 (3ombaba 35dm3nbsdgmalb, MmB8 S6ob-
momfgdob 943093 gds bmemmp smnmdgma Bofga, 56w boMxe,
Hm3mab goMndg3 Bogon asbsmamPmydmms, goqrndrgdmems, bymdgmegwe
30BmEgdsb bogMamby 89786g3mms o . 3. o7, JsGmsmns, amage donBbgg,
63 odsb mzabm 8gbmdmobomgol Nbms og@magdnbs, orydye o3 Ygo-
6ob3bgmb o Jgndmgds Imgobmgmb Bagmab RodoMgds bEHYmadoo ysbm
JoMobomgol @, 33MEs 580ba, boggma ms3oggdab gamgdady (369) goab
033> = 39bmdmnb babrmmdal Bg8mbggzado, amaol m3nbm NaGm sEMy
Rad3s(@adm@o, gneMy doGgel Bobynmmdob gobo. s8o@masy Lbgoazofem
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»3965b32%, 3oy mgabab Jobgmdn 1396 Bagdass, 3ob o6 Jggdenen. odge
3360bgnb baxgdl 36 236937336930 gmAg emab @3n6ab Jobgmnesb mo-
3026 Badm@obab Lagabign — gb bsBxgda gdbabyRgdmes 3@ Bagonb 3g-
Babgob, 2Ma8g@ 8nb byedgmMge Bgmagadgdab yRgme@m@abomgab s 393
3) 3gbenb dabgegzem ab dmiymn 56 sab,

3°Ma 58nbs, 393 5) 3gbenn (356Lbgoggdaom gbg-ab 304-5 dsMsgFaggnbe-
356) o6 LoydFAMBL sF(3 Jaggme B3grgam Igmazodgdnb ~ JnMazgmn GMs6-
bamAGnMgdob baMggddy. gb bogBame Banmgdgemn Bgmaans, FMomash o3
baMRgdnb 965DmayMgdsb Imgammy bbzs bagmdaemao ggi dmnobmg.

bagnabob 33mG3sgg30bmgeb: 3o8nbagy jo, Ameabag gb W3gmaam gosgady-
35 yRgRedmAL ndsgrfmymIr JaEI3RIGNmIdYE dmgsmye 2Jgab (Gm-
amf(3, sgomnoo, dmgdnm I Bmbzggadn), Gabogabsg @ads@gdam dnbn
dRamabs @> 3ogRobarmgdab 3@bg3mdss sy3emgdymn, Igdmegadgdgemn
3m3ommy 93 Infggeme 306mmgdab bafggdnb 36sDman@gdab B3nb 396 Imnor-
bmgl, Ga@asb ob gomab aomognemgdadwmys BoBdmdmdamn. dsfcaenns, dab
Igdenns, Bnobab 362Dman@gdab Lobaa (404-5 Fabrmoc) Imncbmgmb dgmGy
30Bmpydnb bakgdn (ab. Jgggzee), arBis gb 3omeByzade yaame 3gdmbgggel
36 Jggbododgda. gobbagnatgdom nd Igdmbzyazgdb, Ammgbagy dgnmagemb go-
©ob 3533073230 3Raemn oM dndmgab, 96, Bmaamae, Amegbay IgbMmemg-
3nb 3A3n3mgdn JnMo JHEoERGMIEmIE 3G dMab Joogomanmydyme JAgen-
™G o Imgoeng.

23n@mBoy 393 5) Fmbemdn dmbbgbagdmemn .gbabgel boFxgda” b
39608568 mb ndag0Mo@, GmI, oy Imzaengb bgemobaen Jgemagabydsdey -
Bobgaboongab Bagonb ym@@bbimEAgnigds bgoMmgds, abna dmpyymns
3bygg 3nMggmn 3abmmgdab badggdag.

Ygbododnbag, 3nMggme GFIbLIMGEGMgdabs o 9JIGMBLIMAEGNM-
dab baMgggdo BaMm3mamggblb 393 5) Agbmab abymgom s6sdmagMgdar bad-

RgdL.

8603365 Bmgommglb JgbHmengdel 8omgdel gomel dMamygnmsrm asm>3Gnmy-
3gma jRgEnGmMabagst 3gmdmns dmoobmgmb sbggg Basbab sBobmagMgdag
391-5 3nbmob 8nbgmgnar. Basblb, AmIgmng, dabo ygnbaganb mebabdoe.
Ml L06653symammdnemn bbggMimn”, gInMablaGrgds mobsbafggde —
Bgdsymagmmdnmn 3LbzgMdmn*. dngbymegom 93nbs, B3a@ Bgdmbyggedn,
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Ln@ondb 358mBrnbaMy, @abIdggdns @IBsbaMkgdal . bnobor" mogzsrma-
@nocgds ©d 8ol 36DmamMgds Fgbodsdabo BoBadoGmdgdom (ab., 8oy, Jao-
30,)."% o830 5833560 (36530ma 3s6adgensnab bagymdzgmn of >G4 sALYBdMAL,
Goaob 3Mgn@m@nb 8ng® gomob gomo@nmgdol MganmogmEGnme 3mddemyd-
Lo (3ombobo oxbagh gomoasmadyomadgema JHg@oGMMolL Dasbal 565bms-
FH930bs @5 baMggdnb 585bmegMgdeb gommadumgdgdb. Igbodsdabsm, dngmsb
©o6obaMRgd0 565BmanFmyds 393 5) bl obgezam s 3G 391-5 Bmbemnon.

B. §®26LImB 80k gdab boGggdob, Gmamg Yosbab, sbsdmagFgds, 404

n@uob Fgndmgds 3gmbrglb amaoel 808sGm GFMIbLIMGBNMdNL bofxg-
30b, Bmamey Bnobob, s6sbmanfgdal 3mmbmgbnb gamyds 404-5 mbmmab
dabgmgnom. 530bamgal gman, 3oEsgemsamYdYmn 3GHgnGmAab a5Gme
(nb. Bgz0m), Mbms gmgomoym obggy Fosao@e3nmydyme dmgamy 85-400
©5 8m3n3bm gbmydab 35353000,

dmgoeng 0ogmgds Jomagomazamgdyerae bgdmo smbadbyma ©o6s63-
Lgdol 3nbgrgno, oy ob 3GHgEe@™AAb gosdmbym s aabbmtzngmagdor
dmobmgbob dMsmyymom o6 sbENmgdb gomab gomagorngdab Bohamaamdn
8mgmgbab (Bygnmading: aogobarmgds 96 3o MHmab sdmBygs)
oamdobob.

1. gomEgdgmgdooe YEGmagHamds

3omEIdYmgdomn PHcngBomds, Babynmmdnb bymay Hnmgdab babro
(477), 5g bobgdyo.

2. 3omrgdymgdeb @oGmggas: Imgammab Bog® gomob gomsomyds, 400
3m3nb gbes @ogAhmges goemgdgmgds 3gbAgmgdeb gorab gorsgeey-
30b 3800 (400). 580b Bnbodnmmdgdns:

3. JHgmo@mGob gosdmbymo o a3bbmBogmydomo Imambmgbo

8mgarmob 6aboom8maa

477 |l 3gbeaab dobgrognm, 3yaggenb ggommgds 3Go bmmme ggobob go-
@obres, 9Madg® dbygg bogowmo bngonb Bsdsmgds. gb Bacamomagblb dnb dofin-

1% Bmbnodgarmn, badmgsmogm gmpgdbnb 3mdgbdaa, Bagboe NI, g6&Gns (Agw.), 2019,
8.b. 408, 33-8 ggcmo.
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0o > 2G> bmmme bagamsfio megob Bobsdy” sMbgdum gomradama-
3ab. 23906 308mBrabaMy, Ba@geb, Gmam(y 338ynwggmb, 3jmbrs gmant
Boboomdrga 808sGmymme dmmbmgbs mgabnb Anmgdobmsb @sjo330gdao.
9b dmobmgbs gomaBmbyme aym oMb, 14:00 Lasnby. s8nc babgbg nym
Fn@gob gorsdmbyemn @ 3s6bmAngmgdomn dmabmgbs mgabals Radamig-
30b6 o gogdntgdao 477 Il Bgbemabs dnbggno.

3. 339G 0bomgds/daba sGobigommadgmmmds

80gmob BbMnmab 3mgemg gmgab gogGiombnmgds 400 3) Igbemab Bobgre-
300 g sfsbogommgdyeam aygm, Gorash dgbAmmgdnbagob garngbeafmemo
Moo ngm 356LodmgHmEn.

3- I99bLEYmydmmds Imgomalb AbGomsb
am30d mo30ba (3nmgdab) Jommgdgemgds 477 Il dgbmab Bobgmgom M-
Ao — 33ocsb, 14:00 basodg — o dgobFHgme.

®. Imgacnob Moo

401-3 3gbemab dobgmgom, Bmgormyg Bbmemme 33306 Boncgengds gomoge-
©(30mIdgmom, 0 smnddym eAmIo JgnbAHgmgdmmds 8oba dGsmom
360b 333mB3gmmn. Imgaemab dGsmnb bagnabby Bbggmmdabob sboenem-
3000 9bms 0gbgb 358mygbgdyemn 394 | 2 dgbenn, Gm3rmab dobgmgnmas
3oE)3mgdab oMmgggebsb Bmgamnb 3Goma ngsManmgds, 26¢ 8@ga-
(39%0b G30Gon Bab Labesbmp stab BxdMqbgdagmn. ond@e Imzgdgm
J98bgz399n 08 Gzomanb Ig@Hnomgdab aoMgdss ombobie @anbmgds
amaab d3Gomo — Bob dRamgmon” @S gmagmageto gadedsmmmydgemn
80Bgbab 306737 9dabs 08 Amb, Gmegbsg Sn@geb @obggrMs gzomgdm-
©o.

89603365: 3Gamab sy(3nmmgdmmds 3Gab JHgEeGmGabs @ dmgamob g go-
ob go@agommgdab dmagstin bFaddnGgme 3563sLbgaggdgme Bo8aba. dmge-
gb ggobAgds 3gbBmmgdanb ormmgduemgds o gomab gomo@gomydsm dbmmme
8abo dGamgmmo aMmggge 3g5Gagbgds. 33ab badafablnfme, BgbEnmgdab
8omgds 390manbb oGy JRgEoGmMab gommdamgdob (358mbogemaba: 477 I,
649), 3(389@ 3nb ,dmzgaegmdab boggmsfin mogab B06s3y” o JAgreGmEab
80g gomeob gamagoargdnbamgab, 390-g s 8m3mygbm 3gbmydnb debyrgno,

8abo daemn sg3omgdgemo o6 s6inb.
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53335Mom, 3man agm 477 Il Igberoo gomgseebBabydgme jomrdgemy-
30b (3gLFAnmgdab) gonb 3omad(30mgdgme 8mgomy.

3. 3oob goRsgeengdam daygbgdyme basbe, 404
308 ob Iggdmons dmombmgmb amanbogob gomnb aomo3nemgdoom Bnygbg-
3emn boobob 26obmay@gds.

3. 30Gggee dobmmgds

3ofggemo 30bmmpgdab boMggdn, Gmamgdng Ingeb BoMmdmgadzs gomab
25030 gdnb @omamBadmy, 5@ BoM3momagbl 98 gomob aomo3nmgdnmab
JonbarnyFom 393mdmnbafy dgmnagdh @s abnbo LagRome oA sBabmoy@-
©do.

3. 9396 B§BobLIMAEGaMgds

9306M6LIMGGNMIdab (oG gdnmn) bogobyMe — 140 moca — Fn@uob
6o63mgdzs 1330 dmagomnb 3onb gomaznmgdnb Ig8moa, dob gmoaom @
293356 360dmemFgdamns 404-g 3gbmab 3nbgmgoo.

RI6060ARIBN, GKMIMGG BOOEN
BnsBab (36530 Jo6mB3n 3063GBgdnma 3G 3Mnb. 39MBsbyymn ayAneanmn
©EmJGFnbs, AmAmnb 3@z3basMgdnb bagundzgmey LoJoRmggmman o 2Mbyg-
3mdb, bymaddmgsbgmmdlb Basbab g. 6. BagpFormyn (3633001.1% 3nb 0bobIs g,
Bnobo oMab 6g3nbBagFn 3@abgdogmammdamn JmbgdMngn LbzgHdme, Mo
233mB3gmmons 3g@nggdeb 378(3nMgdad 36 Isbnggdeb BHmec (damnum emer-
gens), sbgzg 378mbogemob Bommgdmmdna (lucrum cessans).'”’ s3 aoggdne,
B02bn 93eMnbInGrds I6abaGRIdL, FmamMy Bgdogmygmmdnm Jmbydeing
3bbggA3mb, omBgs Bnabab (36930 Bma(3agb sbgag baMxgdbay, Fabe 39693003
Ib@gde abaBomgdmmb Lbbgs Y@Gm 360336gmmmgabe Lnggmab ©obrbgdab

108

3096 d30engdnb 36 Bnsbob mEgbmdab 333(3nigdab 3nbbam.'™ 2333560

©65boFRn, badmmmm ®383n, 83063 Dosbeb moamdnb LigHobom sGab

1% Looschelders, Schuldrecht AT®, 301.

7 by gabanggemmb bgBagho babads@oremb 2007 Ermab 10 mg@madMab Ne ob-342-694-07
2°6Rnbg3s; demngrindzaamn, 8m3n@ g LagHmbeb BysFman dnygbgdgme Basbab s65D-
©07/g3 bbb 999-9 3xbenab szomnndy, smgmysdo N82/2013, 31-5 @> Am3gyabm
330M®gdn; Babnadgaen/gabododgnem, Jo¥gbgdn Jo6mBabAng® gorrmgdammgdem Lods@-
@omdn, mdagnabn, 2016, 237.

10 | ooschelders, Schuldrecht AT®, 301.
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8mfbmb676.

35630m3gdame @ 3@ Rosamgengds Egdoymgmmden 08y eoe.'® @sba-
boFiggdab Baobom @ogzomnga(3ngdabscgeb, G mldao 6@, bagnHmos, Gmd
obobo bomom IMEVAM3by 3oMnb mzombisbngMnmeb, @sboMomgdgmab dmam-
356 gmdab gomgomnbBnbgdac, Basbab 3Mg396(30nb >a3eegdgm dmBoe Ba-

39 Lo@a3neda, FmamBg dydmo 79339 9006036, Bog b o6 IJmbro bbgs
353mbagormn, 23Mmo m3nbab 7gsb, Jobgodn Bamgdabs, Mab 30dm(y s3nbargab
396ggmo aBabamygdn 404-9 gbemnb asagdno Basboe Mbes 3ggobegb.

3. 053036 30bmrpgdal

baegde

Jobgmnab m306ab 3gmGy emab
(bgem3gmg) BHo6LIMEBEG0Mgdal
boGgda Ingmob Bodmgdgs obg-
39 3manb dbMoeab gomab aama(ze-
eodob 3gdroa @> gbo 28 3oreb
33@d30gdno oym 30dmbagyma.
Fgbododnbo, Bgdmer bLgBgdymn
1398M36bIMmBGnGgdab boMggdal
8basgboe Wb S6sbmayMrgh.

89603365 JAgEaG™Enb dngH go-
eob gomognemgdnbisb 393 o) Bqb-
moo  36abropFmgds  dbmmme
09g®Raam dgoegabydabs ®s 930
®FoBLIMBGRB0b bafgggdn, 853-
53 3@y dmBygbm Fgmogadbgdab

batgo.

Jgmaan: do@mob amansbogsb 8gad-
0o dmoobmgmb Jafggme 9dgeg-
am 3gmagobgdabs @ PIm@GobL-
ImEGnfigdab baMxgde 393 o) dqb-
mob 8nbgogoom, 56 sSm@gMbsgagal
Labno P nGAELIMAEGEIabS s

A. 9965b30b baGxgdab s6admayFgds,
393 ») (+)

l. 8omgdob gorab goagomgds (+)

# 3mobmgbab AgbMegdomds (+)

> 3gma3obgdo 8mgamnl dbFnrab (+)

> Pgee@mGnb 3ng 3gbAgemgdanb
Anpmgdemends (+)

> 33bAymgdab 8amds 303ynmgemol
3bn@a6 (+)

Il. 3g6abgab baBgab 26dmo7Fg3s (+)

© Jnfiggmn GRoELImEGa = Jgbabgab
bofiggde

B. Y0360l s62Dmaigds, 404 (+)

L. goerRgdnemgdomo JhmagFomds (+)

Il. 3mgarmob 80gh goeb asrRogoregdo,

400 (+)

> goodmbuymn s
296bmM3ngmgdame dmmbmgbs (+)

> aoqfobormgdal
6abagommgdyermmda(+)

> 3yabeigmademds (+)

> dmgarmnb dGoma (+)

. goob aoRd30rmgdem Baygbgdgmo

%0a60, 404

> Jaiggmo 3obmegds (-)

1% Hainrichs, in Palandt BGB, Vorbem. § 249 Rn. 4.
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bﬁ@aD;""ff 36“6:&35"" BIARII0 [, 1 106 BEBLImESemgds (+)
bﬁmam G Besbo -0 3gbeyeb Bo- |, 0530056 30bmegdal baggda (+)
0o,

IR3 3930 JnMggme 3gmgam Igooge-
Bgdnbs @  IPBHHIELIMGBGMdb
bofggdo — 393 o) Igbemooc,; 1 9@ M6-
L3mMGNMYdaLY > bymBymEge 8nbm-
©g30b bofggde — 404-9 3qbemoa.

LO3OLLM3EM

IS
»”

\

390 | 3gberab dnbgyrgos gbGHyemgdab dgoagobgdabomgal, Azgaergding,
>1omadgens 5. 6. Ggarmya Jgbampds. o6y dmgamgd 0d gmGdom
96> 800bmpmb snddnm EAmby @ smanmob jHgmadmalb (Igmobb-
8g3gmo babgmdab, boGnbbnbs o Gomeybmdab) Bagmn, Gm3 yHgrnGmAL
dbmmmE bgemab go063m965ms" LfnFrgdmmab.

oy 3ynggme 3adydmm o6 0d36753L bngab, 35806 ab gRhogAmgmig no-
3mds MmamM(3 gowagama3ntrgduee JHgerdmmae (domgdal gomeb go-
©>@30emgds — 390-3 o 8mdmy36m Inbmadn, Gormast 8yomygme sGob 477
| 3gbmmnrsb Bom3mBmas®n dmmbmgbal 3Fgre@mMn), dbagg gomsaoms(se-
gdaen 3mgomge (85-400 s 3m3ryabm Bybmndn, Gomaob ol oMb, a8sg-
AHmyma, 477 Il 3gbemob 8abgegnm 3nmydnb gomrgdnemgdab 8mgsyg).
393 ») 8xybemdn Bmbbgbagdmenn ,3g65bgnb bargda" Mbos 356ndsH@mb ad-
3306, Bm3, oy Imgacngh bymabaem Bgmagabgdedmy dgbobgobacmgal Gog-
o0l P I3BHBLIMEEGNMgde bgargds, 8nbam dmznmoas sbgag Jacggmn
3nBmmgdab bamggdngy.

FgbAgmgdob domgds BoMBmoragbb oMs yAgmodmMob gommydamgdab
(398mbs 3emabn: 477 1, 649), s6o3gw ol dmzomgmdsb boggmsfa cogab
B0bsdj” o JAgEa@mnb 0gM gornlb gomagnmgdnbsmgolb 390-3 s dma-
2936m 3abegdal 8nbgmznom 8obo dGomn sq3negdammo o6 sob.
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(3BaEa@mEab 80y 3o@nb as@agnmgds, Bogonb smg3zeb Mabga,
8mgamob 3obymbnbdggdmmmds 392-5 Bubmob abggnom; ao6bMabas

25 9bgdn 3ogRhabamydmmds; jGEgrnGmMab Bnobob s6sbmagHgdnb
3°mgdmgds; Bnsbab 9bsbmogHgds bagpostn gomsbrnbmmboGhmanl
Fgbobyd eAEmymom 330 ymdnbgdmmdabangeb)

abgag, GmamEg Babo Jobgbdn, gman Angygob Jomgdb o6 Mmgdl, Gab Ig3-
20353 JObgonEsb sdxgFor boggoae 336gsbam Radmbyme Jadge abgg
356 39939935, o330 93965 3 baby, omemaemn, Bo8ngMam Bmomnbadl ya-
Goemgdob s bobogommem Bogabmmgmgds Bab 8ndagorm @Manmgmb. sb 353-
293, M3(3 GMsommyFn Imyemebmoe 83370F @ @9IgbAggdl, doggobss
)39 gbygb @sIgbndods @d bagsemn BsBaemnmob aamobgme. dsGmes-
0o, obagy o dnba 3567965(3 nb3nmbBL 136780 aswag@hgdnsb, argdye
©ondbbgMgge badofgamdn Rabymdamn dm3gdn. dgmMy mmgb as8mRgbamn
aman 30830bash sobmgb 1000 makb — nb 337 dmyFoaes mogeb Igbmdgm
R99oeb, EmIgmbag mgabab Bomados agab, 93 mgnbmgdel 3000 oo do-
go3obosb ®139390M73000. Jngme dFogtinb 3BsdMaYFgdob oM 330M93L o,
o030l IbMAng, nabmgb Bobynmmdab baggabmFnb bAmmom gomobrob.

35G026@0: jgnmab, 14:00 Losovdy aman 933y Babbgo @ o6y o@mob
Ambyms 393mARgb0s, ad3s 396373 o6 Nmgdb dob JoAb — Babagab dnbo-
(3990 3ormnabn @yemn 356 Bnbo gl 3g»8s6ns-3oBonl 3mygnb medaddy
«dgoaEm” @> Boogm. ob oMy IgmMg o 3gLedy mgb 3abybmab dagmeb
oML, Gomasb Amadafatdy momgdnme sbe mofng %G jomgg oJab 6o-
2339mab L38mmgdab® 0dgmoe. o330 baITsdom bomadmb gb a8gmai asnn-
Amge)ds. Gab 3g3mgac( W30 0FR WIdJInGrds dngmeb @ bobmgb
Babynmmdab gobnb aomobmab gFhmn mgno aomdgomgdab. dagme yzgeme-
ggAb 33376n3M0m bamods @ ©ogymabydemag 333mdb b amgnbmab mo-
©0dnm bymdyHumydsdy. adGms 9dnby, ab acbmglb 1000 maMb Basbab
362dmagMgdnb bobno — gman Amd 56 EITomgmes 5 MdgnEsbay aogdba-
o oagnbo ggYmmds, ab bymdgjFamgdneeb J3nMabzg gogemmms @ oM
3578303 bymawab 89dmdgemn 3obmb Fgdmmagebgdab mgnbob 3000 mo-
o 39dgbabonb a3o38nfgdno. dobmd m3znbm 1339 bbgaash nyoms.

dgog0bgon bodoanengdingn drogmIsigmdol
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A. amaalb 3mabmgbs 8@ ob 0dsFm Basbab 36>Bmon@gdsbomob
©d35gdakgdam, 394 |, lI-1I

amaob dgodemgds 3jmbegl Bn@mobogsb JgbHmemgdab Igademgdemmdab
3°8m gbAmeagdab Bozgmom Bnobal 965bmanFgdalb dmambmgbs 394 1, N-II
3:bmob nbgezem. sdabocgab syemgdgmns, Gma do@uob dGomynmon
o7Mm300 amanb Bnbody Bogabo gommgdnmads o Jngygbgdabo 8nm Snb-
ogab Dasbn.

89608365: 358mBnbaMg ngdnmsb, Gm3 Jobabab g nmbaseb 3sbambe Mbos go-
239L ~8m3gdgme 8m3gbdnmsb”, 58 3mdgh@dn wyag babgbys gornmydygmydab
IgbAnmadab 3gndmgdmmds (ob. J3gano) o, Fgbodosdabor, s3mbLbs #bos
anBymb FgbByemgdnb boggerom Bnobob obsbmoyMgdac 394 |, Il 3qbennb
3nbggoo. oo Igndmpdmmds amas JRgee@G™Aab garnb gomagamgdnl
3m336@dn. gobosmgomnbBabgdgmns Amgomab 3Gngnmmgantigds 392-9 8gbenb

80bggno dnbn Jobuababdagdemmdalb goMamgdda (394 1).

l. 30X RIBININMN VI&0MNIAMM3O

3omEydamydoon Yhongfamds badrgorme babynmmdab baboo (477) of
babgbge.

l. 3VLAHEIRNIBOL FIIVINI3TMBO

3omEgdgmydnb @aMmagge dgndmgds aedmbag o aymb dgbMmmgdal
3g9demgdermdada.

ngo, Hmam(y mogrsdatiggmn, 477 | dgbemoo aomaoqmbsnﬁgb'g@n
3oemdyemgdob Amgamy, 8g0demgds sme aymb gommgdyen, dgobAgmmb,
oy BognEnmo ms sdomm 3nBmpydyma bngonb asbsmanfgdol 38mga
-a9asMns dgademgdemmds.

3gdemgdmmds nbrngnmmammyn 6adbam 306badmgAumn Bogmab Gob-
goemdabob @agds 28 Bogonb a36sma M dobosb gRhmo, orgdzs o boyowre
0306m 336 gHm Ig8mbzggzedn g9 Roamgmydmes nbrngamymsmn bag-
019, GoEad0 ,JobMa 863567" dagmob 200 mn@ab a0Borangdal 98-
©93°(3 %3Mdgmgdms s@bgdmdalb 3969353n. amanbs o da@gsb 3gademgds
9g936b3g30600 3. 6. ,dmgammalb Bstregnm Bg3m@aMammymoa” 33smmgby-
@0 3oemE)dnemgds, Mo J90mbaggado(, 58 Foogab a3bamaMgdal 3g8moa
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230313mE> JJndmydmmds, argdie Jodnbob godnmada 33 33330l go-
353y gdgmn Mandy bymdmbagnmn > 3@bgdmdL s o6 Babb, goboma e
oy 365 Andab dmmnaba BoMagn. ogd(ye JBggmgdfinga” (sMs AoMagnm
373mbobdmyimmo) 3zo6hmzbamn gommydnergdob 3g8mbgggadagy 3gndmyds
©@a9L dgdmgdemmds, o Bagon asbaran@ms 8ab 378mya,. Moy Imgomgd
3993907 yagmoggfn (smgnmydgmo) IgbHmmgdabomgab, 56w dmbes bng-
onb gmb3Mg@nbaggns.

30@o6nb gommmgdmgdelb — Gmdgmo(y 3gocmabbagh of InGed o am-
308 ~ J39;b3g303n, Amzoegd PbEs gdBmagamygamb Bogon @aMRgBAm
3396nbogob o Jgboagobmb JHgmadm@b 08 gmAdam, Gimd 3abo sGdncmg-
30m 3Fg@n@mMn brgds gorsgomagnmmydyme 390-3 gbmab Snbymznor. do-
&goborgab JoMab sMasmgdeo @ Inba Bgmsgabgdab sMdnmgdaom aman ajie
39093533037 JHIR0GMA® (nb. Babs Jobybo).

3300 Bagon nogemgds oMb M@ gdamom @ 58 Imdgb@nb 358mya Bnbo
25623 Mgdom 398> gornmydammgdob IgbHnmgdnb Agndmgdmmds, Mo
>6ab gomm@gdyemgdob maMmggye 394 1 3gbenb dnbymgam.

lil. 9MB3OTOL 3AOXN, 394 |

80@ymob JobybabIzgdemmdanl g8mgan Bnbo3nFimdas dobn dMomo o8 oem-
©93emgdnb @IM@3ga8n, Go, 394 | Sgbmoel dnbyegnoc, nzsMaovmgds.
od3o o Igndmgds In@med dmobgRbmb gdbjmIntigds (gl ao8sMo-
mgds) 394 | 2 3gbemob Snbymgoo.

1. 35LnbobIggdmmdab doL3Godn, 395 |

395 | 3gbemob 3nbgezom, dmgamyg Jabublb 5333L 336BMabgabs @ ao9g-
Gabomydmmdabacmgnl, 35306, Gmmgba(y dnggeb BbGawb mzabab 3o6BMab
3°6ma@gds o ao8mMnbymas. bagnoboges, bmd o6 BggMogbgds Bob
dGomom aogGobnmgdemmds mgebal 3o6smanFgdedn. gougAobnmgd-
o 3mg8gegdl 3nfa, Am3gmag o6 oRgblb bsdmdsmajm 3@wb3s3a bagoen-
©339erm Bobrabyenmmdab.

B9608360: ab, oy Go Bnbrobrgmmds Rsnmgmyds bagomeydnmme, gabe-
LaBdm3Mgds dGnbanl dmabmybgdab, asbbygnmgdem, 3mbyRgGamma bogn-
s3nob 0g0bLgdnMgdacs > 08 BRab badgsmm bognb@ngmha BoGImdam-
3960l (3Gmggbos, sboga, 336sommgds s .3.) PBakgdal aoazsmaliBabydnm,
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Gmdgmbsy 396939036985 3mddge Jafo — Babmobyrnmmdeb m3ngd@ne
35L3 30" dnddgmn 30Gob nbmngoyservAn YBaRgdn, as8mimarmgds @
3. 3. 936ad36gemmo. M

a3oBGAobomgdmmdob gm@8nde mMagoMmns: dbgdade (Rzgyergdnga)
o bgda. Pbgdn aonaGmbommgdmmds Lobgbge, Amegbsg 3nMe o6 nmgdb
Bnbmobymaermdab 08 nbndoma@ Bmasbai gn, GmBgmbay dmgdam bo-
&35303n yagemo bbgs gonmgomnbBabydco.

>d mBo G23 Fgademgde ngmb IGMImdamn: m3zaboo bagby dm(zgdab bo-
doaman BaBymds — aBsaMgdab 3369393 o B3 Jobybomab o6 Rl —
>fnb JoGorgm Hgormmdadn mgnbol GHobLAMMGNMg30b Aganmea byHba o
mgnboo 3gRdm Bmgagd@gl g@n Bobmobyrmummdnb mogs o Jgadmmgds
3mgobmgmb. Moy 3ggbgdo abody yaGommgdeb Bodngd dmonbgdab, Mab
293m(3 30dob 8337060 YbANF)ds 3 3abawIb goabzms dmybas —
ab, B> ngds> Mbs, Bnbrsbyrymmdab BmMBAab Mammgdgmymass, orgdge
Bobmobgmpmmdnb dbmemm 3nbndornyn Bmdab sMasmzomnbBabgdom
6o Rsomgsmmb. ya@ommyds BadngMoe 3godmgds bgdnbBngcds asdm(z-
woends 3dmmends Bmomybmb ®a, AmamBg Jobabnwab Rsblb, Bnb ndsgzaemn
GFsnrgGob dmmenl 8339mGo Gm3 36 ag3bGadgdnbs, yagmmoxgHn
ab30gbBob aomgdy Rongmnms. 3gbsdsdnbowm, Badymeb dGomo Bbmmme
Bobrobyoneremdol 3nbndsmyGo Immbmgbgdnb moMmgags, o6y dbydade
a298cHobarrgdmmds dgndmgds 3ggGosbmb.

ngbgmogom 23nbs, 395 | 3qbmdn mogndbatigdumo Bmaoma 3Gab(zadnl
0bob3o, Imgammy MobadMa 5a5db Jabybb BgdabAangn gm@aab aona6-
mangBQménbomanb, o330 g Bndob bobaagdemmm dgndmgds 8mddg-
©90©gb 392-5 Igbrna gomgamnbbnbgdame 3Magarmgans.

2. 35bbab3g gdermdab 9B 3nmgds 392-g 3bmob dobgmgom

392-5 3gbemob ¢abobloe, JAgEnGmMob 3ngh gomeb asmo@nmgdabsb
dmgorngh dGsmam Fommme 396DMabgs o6 bgdn asyaGabomgdmmds dg-
26336735, M3 60363k 0oL, BmA BLYddo gopmMobamgdmmdan Snygby-
3o Bosbobomgab ab Jabugbb o6 53530.

1% Lorenz, in BeckOK BGB, § 276 Rn. 21.
1 BGH NJW 1981, 1603; BGH NJW 2000, 2813.
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57 aman nym 3omiad@3negdmn JHgmadmEn (nb. Gabs Jobmbob s3mb-
b63) s dmgaeny n@7ed mgnbm Babe o3 Fomdadm@I(3NgdnErmdnl 326853-
@mdadn 35363396 dbydngdn asngAmbaegdrmmdom. Igbsdadnbag, 392-5
3nbgregzom 3ndmob Isbgbabiagdmmds ybrs asdmafinizbmb.

Jgegan: 3maolb o6 573b Bodmab Bnbsomdmga Boobnb 36sDmanMgdab Bmar-
bmgbs 394 |, lI-lll 3xgbemgdab Bnbymgam.

B. 308+9ob gobab ao@sbrab dmabmgbs

8adyob 3g0dmyds 3Jmbrgb gmanb 30dsMm gobab assbreb dmmbmgbs
477 1l 3xgbenab Anbymgeom. gb dmabmabs dsb BamBmgdzs Bobynemdab @@y~
3obonab ghmam.

1. mabmgbab 35JoRBymgds 406 | Ixbeob 8abgmgom

o093 amanb gb 3mabmgbs Jgndmgds ®agyoGas 406 | Bgbemab oo-
Bobdor. 23 Fbem3n ogngbaMydamn IGab3ndnb Sobgegzem, 3gbMgmgdal
8mobmgbab a5]oMBymgdobmsb gfoom JoMbymmgds sbggy LadaMabInMm
IgLBHegdab Bmabmgba.

I960B3g6s: gb Bmadme Ggbn 406 | Abenesb Ibmmme 3n@ILI3Bad 303m3-
©063Fgmab. 53 ©636gLTn bodaBas byasdmbsymebm Agdmbggasdy, 361, Am-
©@bo3, gbFHgengdob dmabmgbal 35JoFBymgdnb Bogbgmsgom, badoFnbinGm
8mabmgbs doemodn ARgds > Maba BabBadnmda3ad 3gbMAvemgdal 3mabmgbals
JOgeo@mnb dMamac 25Jo@bymads. oJg@eb PyMibyzbem 338mBrnbe-
Fgmdb Bgbo, Gm3, o JHgRAGMEL o6 damdmgeb dGoma FgbMamgdab dmer-
bmgBab Amb3mdadn, sbgzg Bmaaeny Joaagb bagamsR, JGgmadmGab Bnboomd-
©93 dnd>@orgen, Imarbmgbob.

od, Gmam(y Dgdma >cnbadBs, do@mab gommydyengds maabmdy boggor
300b> @ IgErmdgmdnb 30ms(3985bmsb R J93dnRgdac godombymms dgmd-
mgdmmdob a0dm, Gabagy, Sabao, 406 | 3mbmab dnbgoged Mbms a8mgBgas
abg3zg amanb (gabob aomsbeab) gsemepdyegdnb AmbImds. ormde bagaaba-
300, 07 Emam anbobgds 03 30aBy3gGedY ab 30Rgdmads, GmA Bgmdmgdenm-
35 33> 35306, Gmegba aman 1439 3°3323(30egdaemn JHgmaGmGa aym.
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2. 406 1l 3pbmom asmgomabBobydama 339mbagemabio

356> oogoe 406 1 3gbmdn ogadbaMgdnma as8mbsgmabobs, Bgbn,
Gmdmob Jobgrgemsg gbAaemgdob 8mmbmgbab asgdomBymadol 3ndyggds
abygg LodaGab3nmm dmabmagba(s, o6 dmgdgmndb 406 Hl 3gbrmam aomgarmab-
Bnbgdmen dgdmbgggesn. 3gBdmm, o JGgRNEGMMN Fomsaoma(3nrmgdmmn
o 53 3m3gb@dn dmzomy Fgndmgdmmdob as8m magabyammgds bsyymafa
IgbEnengdnb gommgdnmmgdnbogeb, 8oba LadnMmabdnmm dmmbmgbs 3Ggma-
&mGab 80856 dosmasdn FRgds.

3 aman mgobob a5650037Mgdnbob LBmGgm gomagomanmgdyme yGg-
©RoGMG0 aym, Gob 358m(3 An@ob N6s@RY6ogds Babasb gobab dmambmgbal
QB9

39@nan: InGob 5gab amaabogsb gobab aomabmob 3mobmgbs 477 1l 3ub-
tmob 8abyrgoo.

C. 356056@0 — Bo@mob dmabmgbs amagolbagsb Bosbab 365bman@gdabored
®o353%06 9800

1. D0O60L S60HBROVAI3NL aMOALM3BY 400, 404, 411 3IBLRIBNL
906IR30M

8o@ob dgadmgds 3dmbrglb amanbageb bgmowmeb 3038393 mmn dmagdab,
Gmam&(y 8mgammnb 8ngé gomnb asmagnemgdoo aygbydmmo bnobob, 560~
@730l dmmbmgbalb mamgds 400, 404, 411 Bbemgdeb 8abgrogao.

808 ol 80oRbno, HmA3 gmanb bMnms6 Bnbn gopababymbammdab Gm-
JmoE aoabamydnb gdmbggazedn nb aognmmms bymdgyGmgdorsb w©o
986m bafgasbor aoynmms bymdgmegr csgemsb amgoboigol dngomye
©306mb.

1. 3mgomob gomob gomanmgdob Bobsdntimdgde

amanb, Gm3gmacy ngm dynmggmn, 477 [l 3gbennb Bobgregoo giebGHgdmes
3bAnmgdab Bamgdob 68gnenn (36 Fbmmmme Lo JH@dGH Mogab 6a6s3g")
3oEIdYmds, GmBymn(g 356 of @osMmgns @ 3obes 380m Jomsgsmaye-
by dmgamy 83-400 3bmob dnbgmzom (ab. @gGmmyHom 53sbmsb mo-
3238063300 Bbs 3ababab s3mblLEsdn).
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2. 365dmonBgdogo Basbe

Bmasmoe, bymdg Ammydob bymnwab 393333> 3gadmgds Bohdmamagb-
©ab s6sbmoymAgdome Basbab gm&Gdsh — dngmgdgm 3g8mbogsmb — 411-g
3qbeob 8nbgrgnm. bagembogas, sfab arg oFs gb bosbo 8 3gdmbzgzedn
amaob J9gmgdnoc — gomab aaa(gnmgdom 3o8mbzgmme.

3. goMgds JndmmgbyM dpamdsFgmdasbaeb

B026n aMab Lbgomds 28ysdnbrgm > 03 Jadmeyby® dmamdsfgmdab
Imtnb, Am3gmngy asMbgdgdms drabab 353mabaggn J8gmegdnb aoMadg. aok-
1 33nbs, d(3nemgdgmns, Hm3 Hosbob 3m3§e6o J8myds ©o3Bnsbydgerb 3g-
93(3bg3mab goab gomagamgdab gmFdec gomegdyergdeb RaGrgzoR

283396 §950035@ 30@o o Janfbggb amanb dnge JoMab sMaacgdab @o
3nfadn sGo 8oL adnbob, Gmd s Fame IJmBrs s ab oMy Pobomgh
3mdogomdn 9gd693mms. 9 3mBbGnmsb ob Banogemgdmms JomoadmIncRg-
3 8mgamac, Gorash Imgoemnb dBomds Bgbememgdab dnmgdaty oFagghb
603653b, 077 ab, 330b bGng, 36 bargabmab Imzomgb Bamgdab mbogm-
mMemom 3o6bsbmMngmadgm badnRabIoBm FgbBgengdab (ob. BoBo gobygbn)
©> In@mob gdbgdmems aabamab Lagygdggme.

933> ab, Goy amand 300390, — Jofab bagRome sMaemgds, — 3bg3g
ogm 3abn gomoaomIaergdam dmgarge Jogaeb Laggdgame. 96, bade-
mmm %0330, Jnggs 23gmakgdb ndsdg, Amd, oy aman 3Ms, 23, 3R
bbas @m&Gdno asbrgdmms gomsaoma@emgdama 8mzamy, ob ad3ommES
bymB3g3Fnmgdomsb > ame godgodms byemewsb gpfim bafigeab go-
F0agdsb. o Bgadmgds amgaeb, Gma JmbGodddy baghome sGaedmbens
260l 3G gea@minb 0gM gomab aomsEnmydnb gaeim .8dndy" gm@ids, gor-
Gy Jgoagobgdgmn Jgbnmodab Bomgdeb 3bsmdab aodmagds > gobab
ad@obeob 3gndmpdemmdob smaafgds. dagbgmsgom 28nbs, 404-3 3gbern
03>3b 8mzomab yMgrnmGob Jomob gowsnmgdnbsgsb s s8na Snygbg-
3o Bnobobagsb ©s o> JmbiMgdme gmAdam gomab aomagnmgdnm
3nygbgdme Bn3babogsb. ob o6 o6gbydb dmgsmnb gornmgdymadsb, od
gm®doon 33brgb Fomsaemsgamgdyme, Amdgmay dmgseabacmgzab y3g-
maDy Ambobgfbgdgenn ndbgds. 36w Indmamgbyfie (Fgbomafgdgemn) 3gde-
bygae — Gmeaba AnGgab bnobn o6 sagds — ofab 3k> amanb Bng 477
Il 3gbemao gomgareabBabydgme Jocrgdgmydab Amymor IgbMigmads,
262390 8obo bbys gmMBac oMmggas. gb abGgMgln 83-400, 404-9 3gbmg-
300 @330 3G dMnb.
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3. 693580960 068G gbo

2356 506ndbnmobs, ab Basba, FmAgmbacy dngms nobmgl, sGab Bgas-
&opfo nbGgfglnb bogyndzgmdy aodmomgmamea dmagds, sbvy s&a ab dmzg-
35, GmIgmba(g Bnomgdms (477 Il 3gbemao gomgamabbabgdymn dmabmgbab)
JPgRo@™Gn Bmgamab dogd bymdgy@yeegdalb Gmmemn gbHyengdao (3m-
Boogco 0bGggba), 063w — 28 byrdg yHmmgdel @Amymom msgamsb
dm3dmBgdom (bgaodnyFo ab@gfgbo). 404-9 dgbmnm gb byao@ona abdg-
Ggbo 3P o6 3Gnb. 404-g Fgbemao aocgormabbnbgdmmo baobab 5bob-
0o9Ag30bab gosasmaznrrgdamBs mgzamgd 3G gmoBmen 9bws Rooygbmb
obgor dam3aMgmdadn, Gmam&Gadne ab ogbgdmams, dmgamglb goms Mma oA
3539(30engd06s, 96w AMmIE a3bgbmG(yngmadnbs FgbGHmegds — of:
8ngmm 3g8momagabgdyema Bogmn s gomagboms dgdnfigdamon goba (477
Il). 353/08 28 3gdcmbgzggzeda Bo@gs ggmat AmobyMbgdms bymaBg GHnmyda-
©6 a0bgemob ©o bbge Padim bamgnabn gofnggdab ordsb. dgbododaba,
AHmymo IgbGgmadab 358mbzgzeda ob o063 396 dnamydmd 08 8mandal,
HmBgeby 23gmnigdb 404-7 Babmoo gomgsmnbBabgdamn Immbmabob
PoMAarmgddn.

Il. 0060L d60BROVAIBNL 3MALMIBO 391-0 VBROL

a0LI®R300)

8a@ymob gadmgds 3Jmbogb amanbagab bymomsb 333353 7emn dmagdal,
Gmamig Dosbab, 365dmenMgdnb Immbmgbab wmaemgds 391-g, 411-g 8gb-
tn330b 3nbgogoo.

3560l 2630mgbom Bn@d 3obes 5Ma Fbmeme 3osg@INMmYd Y 8m-
3oy 83-400 o AmBrog3bm Abrmgdnb Bobgmgnm, 2683w obgag Jomoao-
R3S Ymo JGgenGmGoe 390-9 s 8mBry3bm dgbmydab dabgmgno (nb.
Bobo Jobabob 38mbLEs). orm8(3e o gobsmgomabBabgdgmns ab gofgdmgdos,
Gm3 206Lbgoggdnm dmgarmab dagF gomel aomazemgdobogob, GmIgmngy
360l ba8mgnmo” Jormmgdgmdob aMmzggs s gmeg Bbagl 98 bodosdoo
Bgydmos gogorglb bgemBgiGmmydemsb 405-5 8qbmob dnbgognm, yMgme-
&mAnb goenb ga@a30mgdnb d53mbggzedn Bmgomyb 23ab Pxgds 96 odgb
(8. 87-500 gbemn). 58n@mBo(s aman, Bo gmMBama(y o6 Mbwrs asdbmota-
g™ JOIZIEIFIIYmo JHIROG™Aa, BoGnob 98 bogyndamnm bymdg M-
m9d0ab adbgmmal A@mgds o6 g6gdmes.
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M. DOS60L d6OBROVAI3D 394 |, 316 1l 3TBRI3NOL 30BIRING

30@gob 3gndemgds 3gmbrglb Bn@mobagsb Basbab s6sdmanMgdal Smon-
bmgbo 394 |, 316 Il 8ybegdab Babyrogom 5. 6. @s33000 (36 ©sFs@gd00cn)
35gdnmgdol oMmgganb 309m. 93 ©6BgLgANL YGongHhage3dnciab
baggndanmdy Jomrgdmpdomn YRomnghomdab dmbabamggdl gjobgdso
B0obab 265B@mogMgdnb goermgdmmyds oks Fbmmme JnMggmarn (3gbw-
930b) gamegdgmydeb aMmgggabsmgab, sGs8gm 2bggg bbgs, @Io@gdn-
o0 gomegdnmdgdab aMmagzabsmgabss. 396bbgaggdom bgdmoa dmyge-
Bomo dmabmgbnl Loggdgemgdnbogab, 394 |, 316 Il 3gbmgdn ngagab sbygg
oboMampdamob BgasGon nb@yglbb.

3] 8@ gdnomn gommgdumgdo, Gmdgmog @IdRMmas amand, 3gndengds
ngmb Lo Jgosca goobrnbnbsfmdnb 3gmMyg BbaGnbamgab gsdbgmab goen-
©)3:7epgdo. org amanb ggebMgdmes Jorregdyreegds. eAMImIR 3>9dbners
3o gobomgab ob ggo@n, Bm8 bobynemdab ggobab aomababmgmoe gyme o6
3gmbms @ of(y obmmgb dmdagaorrdn 5d6gd3mms, — Mob 333gas Jndo,
6o 0dds bod, @onym3bgdmng aogememEs bymdgyGamadnmsb s Lbgo
LaFgynabo goMnggdob Mgarnbgdab 8msebgMbgdms, — 33l 3G 390gdec gm-
3n8 d3GAsmgmmam Gnoggbs Bl Basba, GmBgemn Mbms o0bsdamagHmb 394 I,
316 i 8gbmmgdnb 3abyrgoo.

3aBamomns, 316 Il 3qbmarob 353mBmnbaty 3(393 Fommgdnmgdgdda,
9-6. ,358bgmoab 3mgomgmd3gd3n“, Bgmab sbggg bagamota Jmbgdngo doam-
8o6mgdnb 3GgEagmAnbocgeb 0bgm@dszanl 80Bmndnb 3omgduyegds,
3o ob 3LmemnGmBo godmbajmmabne.’? gb gommydnmgds dmgomgl
940bGgds Bbmmme 85306, BmEgbsay dmgamglb dgbEmmagdnb gobbmAze-
9328y gogmBBpde 93dhgds A. gmagob Basbab s6sdmagigdab
36 2Ly Breamdsfmd> 3430 IR | gmabimgBs, 304 1, IIII (-)
dg3Fmemgdob  omgdadmgs  Laby-
Bg. 1 Bmgs@n goemegdymgds bo-
Jaosfo  Jmbgdfagn  Bramdomy-
m3ab 358bgenob, 8 Im@nb, gmby- |l dmgaerab dGsema, 394 1 (-)
FB o gomob RAMAmLR RIFM- > 3sbgbabIggdmmmdab 8oL3@odn, 395

I(+)
306530bo, 316 Il
3ob Bgbsby3 3gymAnBodeba € 35bgbabdzgdemmdab J@daemgds

(392)

l. gomEgdnmydone Phmaghamds (+)
Il. 3gbByemgdab gpdmgdmmds (+)

8ubmma@sb 3% 358m3abamgmab. !

112 Bachmann, in Miinchener Kommentar zum BGB, § 241 Rn. 148.

13 "daa
" OLG Hamburg OLGE 8, 421.
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8m398e 379mbgzggedn Joby-
LoEYE 96 njombgds, Gmd aman,
a>f@d> adaby, Am8 Ingnobomgab
3@IEJPIme  gIme  3ogmsbas,
Bmaomo 3o4mGgdab ool nym,
Fgbodadabar, ob o3 ggabgdm-
©> dnggobamgab 53nb onddab Imgo-
mgmdo.

amanb 316 1l 3qbrnb goa98nm
33030 FoeeYdYrgds o6 RIgM-
©3930° 2 dadygo Jabaob o8 bagyd-
3mao bnobab 2bodmayMgdob 396
dmacmbmgl.

Fgmgan: doGob oF oJ3b amanbo-
396 byrmnmaob 2938353emn aoGnag-
30b 308m Bogmgdgeme Igdmboganb
Labno Basbab sBobdmonGgdob Ime-

bemgbnb ga3emgdo.

B. 808 +ob @obab gomobreb
Imarbmgbo (+)

l. 3menbmgbob go]oGBymgds, 406 I(-)
Il. 308m6s3emabo — 408 Il (+)

I9930: Ingob Bobynmmdab gabab
8mabmgbs (+), amaob Basbab
365B@aMgdnb dmabmgbo (-)

C. 3o60a6@a — 8ogmob besbob
362D moHgdab Immbmybs

I. 8menbmgbo 400, 404, 411 3gbemgdom
¢
> gomnb 3oa(30emgds (+)
> Boobab s6>Dmom@gds
0 IndmagdyM Agdmbggasdn bnobn
56 2398 (*)
o 6gas80nGa nbGgHgbn (-)
1. 8mrbmgbs 391-9 8qbemoo (-)
= JHgRo@mGab goab gams@emydab
358bgz93580 Imgamyb o Igadend
bymdgyFarogdemsb aobyers
1), 3mabmgbo 394 1, 316 Il 8bemabs (<)
= 3% 2@bgdmdL Lo ggmota
Jmbgdngn damdatigmdnb
3o3bgeoab dmaoee gomeydgmods
Fgmoan: bosbab 36sbEonHgdab
3mobmzbs (-)

LOBIBLM3AMI

7 ob, oy G> Babrsbgmymmds Ranogmgds bagemeadgmme (395 1 3gbemob
393380,), 3360badmaMgds dmBgab Immbmzbgdnb, aobbsggmtigdacm, ymb-
36987 baggagnab osgnbgdngdooms s 0d BAob badgsmm Lodab@o-
J96n BoA3mBsmanbmab (IGmggbes, sbagn, 3o6acemgds @o o. 3.) mbafgdab
350330nbBnbgdeo, GmBgmbag 206937036530 dmgBgen ntn — Babro-
byegmmdolb mdngd@amn BsL3Bede. dmddgme JaMob abmagommomyfo
656930, 30dm(3@arngds @ . 3. 136n3367mmme.
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v

406 | 39bmnmsb yamsbyzbeo 353m3mnbsdgmdl Bybn, Amd, oy JAgma-
&MEL o6 damdmgnb dGoeme FgbAmmgdeb dmabmgbab ImbIM3sdn, Sbgag
3mgomyg JoMgegh boggmoR, 3Hgmadmenb Babromdmyga 3ndshamyem, dmor-
bmgbob.

03936305300l Indmogbab dabgmgnm Bnabeb as8mmgmabab Jadmey-
b6 sogemnb BgEGnmoe Tbwms sgemme dpamdaMgmds, Amdgmng no-
L7373@d Imzgomnb BbAnESE Jormeydmydnb EIAM33nL a3Mgds s oM>
8amdaBgmds, BmBgmn(s noMAbdgd@s, Smgamglb Jommadgmgds bbgoage-
Ao (653mmgd 3dndy mAdnm) Fm3 maghimgns.

404-5 3gbemob dabymgne JAgRAGMGN 1o dmambmgl Byas@onmo 0bgg-
&gLab bagydggendy godmmgmame baskab sBabmanMgdab.

390-9 @> 3m3)36m 3gbemydab nbjmgen JAgme@meab garnb asm@sgneny-
30b I8obgggzo3n Bmgammgb bymdg 3Gnmgdnmeb asbamnb ngaamgds o6 s3ab.
316 Il 3gbeoo dmzomab 5% gJnbAgds dmaamn Jommgdgengds boggosen
Jmbgdfngn dmamdatigmdal a0dbgmnby.
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(3omrgdnmgdelb 3gByzade: JHgEa@mEnbs @ 8gbady JnMab Babsdg
3gbeinmgde, 3gbAgegdeb 9godée)

30303m, Hmdgmagg bam Gomog ghion Bgmns, JBnaMs sMs m3n3sb@ M,
263370 mbenanb LAmg@ob”, abgon B5A3>@ g3 e smdmBbes 3 Lagdgdn,
Hm3 33mdrngdds, 30bdmB s Bgemngmd, |Wy3zg dM( Jo nEash, mynIabe
w0 G Jobest” Baafigds bmd o6 dxmdgdms. 3ob Ig8mga. My babrasb
93563b36gemn gobog Baotine o goynms, oG FMemo 3dab o M nbo
dmgzbnb 356bLn. 23n@mBo(3 Fnomagds mogab dager gemobger 3obmb, GmIgen-
3>(3 gogngmb 233g30b Agbobgd sGaggMn agnb. gobmb g&ygeb, Gmd -
3nbb 5g3L 3odm, bmemm 853530L3s 1339 MERIG L3S Mdgab Bmygms s gb
430Eox M0 magnesb GmI sngommb, LabBAogyme Mbws .ombmgmb® 1 000
ofn. 500 mocb jgafnb dmembzg @ondFnbydl, bmemm gmeg bamsbl -
gmeg 33gociob dmmmb. gobm, Gm3gmay 3239mBnwab aamRzommdng go-
3mn@Rgmees, Gnb 308m(3 Bmbem(y” go JgoMmgagb, 396 gdbgds Wodb aobo-
o3 Bozo6mborn 3amdamb s Qbodygme sdmgzb Imobmgbamb. cmdis
3°bmb gmen Anbboatn d3mbrm o6 sHab o 33ofnb dmemmb gngojmborob
693930 3obmb Les8Mo s .angn3mgddn” Lo Bomm (36MBnmn Mmoo gaerab
©33Gmbgdnb Igbobbybgdmarm, PdMommm, nbg, Lbgoms dmnb.

s3ab 37393 V330 angogm obbybgdb amdnbl, FmA K9G Jomgg ALY~
3mdb Gubam Gamyd ody aoobgmab 3gbodmgdemmads o aomedomye bs-
Jm6nbm 3gdgmba(y 3odmammdggl, Am3gma(s buymab mofam asnynmads @
29 03Bbob 3obmb Baymgdlb. oyd(3s gobm bLabmda 56 bymgds o gyenb Inb
amenb Raadoa@mgdl. Agmg jaocnb dmeamb w339 3580l 3gdmnmob 23mbaggda
500 mofino 8nmob gobmboab, ogdye 23RgMom oM Jdon bamnds bobm-
In 3 33 (3meno, 3doGmBo angogm aooby3a@bL, JoMgdab J393 go(3-
Amb gyeme. dogbgeegem ndabs, Gmd 3mbagMmgn JoMgddn o6 98339, 3030dM
3sb FMamo(3bonfo dmmmimy g adogh JoMgdeb mMagmdn mo babrobygh
3°9m3Gbogds. Lamsdmbygh 3ob gMgysgh gobm s baobmgb 1000 ematab
3520bEsl, Moash goms 3ognme @ Jsb 98 gumab o3 nMggmoe s 63
3gmmg BaBogan o6 Badamgdns s sM(y JoMnb J303 Wamgas.

3°M036@ 0. Gmam 0brs 3036yl Ag3mbyggs, Gmpgbag gobmb gmera
96ymab angngmboash gamob 8nmgdab.

dgog0bger bodsFionemagdagn Brpamdam gmds!



A. 3obmbs 39®R3bRob Imorbmzgbs gegngmb 808skem 623-5 8bemab dobgrgoc

3bmb 3gndmyds Igmbegb angngmbagab 1000 mafnb 3k w@sdMnbadal
Imanbmgbs 623-9 dqbemamsb.

I. aMMbMIEOL B43MIMaY

B33ma blgbgdama dmabmgbal Bsf3mamdabacgzab syanegdgemas, Gmd
35Lmby o gngagmb agemo bbbab bymag Mnmgds 623-g 8xbmob dnbye-
anon.

39603363 AmEbag GImeb 56 bbgs dmdMogn Bagmab Lbybbgdab” gbgds
L2489, §FPB6gMNbogs6 B> gondnxBmb: 1. obmggds 615-5 o dmBrggbm
9gbengdnb a0a980m, Gmegba dmbsmbmyky bdabdoe Bsmbmgsma Baganb
5396930l JomEgdnmgdob gobBmemmdl; 2. .Bngaab bgbbyds™ (623, 306. 2),
Gmgboz obadGybgdgmas 083y azodab 3g3u3egmn Bago(gdla; 3. gyemab
Lgbbgds (623, gok. 1), Ammgbag bbbnb Mabbeb EdGNME3s Wbm> Bmbrgb
Lbgo j3amMmgdab 8933gmanam.

oMmomng, gogogmb bpmEs gameb .obmggds”, ogde mbmggdab
Loas6b BaMBmomagbb ndogy baabnb, 43 3gdmbggzode, nBogg gmmnb jyude-
WAg30b @o3GNBgds, Moy gymbmBngaoe bHgma YsbBmdss. s8nGmdag,
Foenfom, 3ngngma ©d Jobmd Jgocabbagh gumab bybbgds 623-5 @> dma-
2936m 39bengdnb Anbgmgnc, Gmdmnb GoMamyddng asagdgme gormydob
23366935 (Rabglbgds) 9bms dm3bmaingm bbgs 3dny@gdaa. 2833060,
8bomgams bgdnb 3563>68900@s6 358m3rebamymal, Gmd Bse ImMab anem
B3Ge(396@m babbnb bymdgyFomgds. Mob @adABE)3s 1brs dmBbmsmnym
@aab 50g3n@s6 Mnom-mnom ganfinb 3gomyedn babyzeR-Babgzefn crsb-
bob s3Gy6gdnm.

28335Mo@, 3gbMnmgdab dmmbmgbs 623-3 8gbmob dnbyogno Bhamnd-

39.

I. aMOIBM3IEOL 3OIOABYIAY
b mobmgbs 3gndmgds asds@Bymadmmaym 427-3 3gbeoab dnbgmgom
3gbMAgemgdab moaore-
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1. ;obbab JoGggma 6abamob @odGwbgds

3. 3GgReGmGab Babadg IgbBymgds, 373 1

30304mb mabbob JaMmggmmn 65Bamo (500 mofin) o gooyyes InMswse
3690EMGabamgal. Jobabarsb o6 Rs6L, A3 (3mmds gb gymo Rsndamo,
GemamA(y gobmb BsG8mBamagbymds, Mab godm(3 o IgbBmemgds JRgmogm-
ol (26 Lbgs 9gxmgdsdmbama 306ab) Babs3y (427, 373 1) go8men(gbuymoa.

3. 39Ls8g JaMob Babodg gbMemgds, 373 Il

03 3060l BnBodg JgbAnmgdob dgd8mbagzedan, Gmdgmag o6 oMab oy
3FIE0EMA0 s 3Gy bbgogzsFom pgmgdsdmbame 3nfne 373 | 8mbmmab
3939000, 3mgdgrgdl 373 Il dgbma. 53 @6sB6gbab maboblowm, BgbMHuemgds
653gnenns 3HgEo@mMnb mobb3mdab, 564 6gdsGozalb (100) 56 Ambmbgdab
(101), 333mb3g353n. gb o6b3MdS, Bmasmn Bgbgdob mobobdom, gndmgds
3°0(39L 3By IRbG DG RIG-

R30mgdming, 26sa56]mEBabgdmmn s gRoom 83bmacgdn dgnmemyg-
930b Jg8abgg3odn, BnoRbgge, GmM3 JHgmodmMn cbobdss, gomabms dnba
gameab 606037 Bmbrgh, oy baddg o6 gbgde bogdnsb 56 ¥ 3nEYMgbow 3o-
Ao Imabmgbob. s8o@mBs(s, 8m(3gdym dgdmbzgaedn, Nbrs gngoMogmmae,
©md bobydy ngm gobmb 3mbymueby@ o ®6bamds, Mab Jgmgasma(s 500
ol 8abo (3mmabocmgob gomsbmob 3gmbrs JgbFnmgdab gggddn 427,
373 |l 3gbengdnb 3nbyogeo. ab g3678mgds, AFmA (3mmb gabmbogab dmage-
2693000 gmn oo gomagand, Jgbgemydab 23 g53dBL, HmBgmai M-
S 0obbnb goso(3gdnlb 3m3gb6@3n omas, smo s7oGbymygadl.

aMMMAIBOL 30JOHBIYRIBS BILAHIRINM

3mobmgbs Igbaemgdngm JoEbymmgds 339w dgdmbggagdaa:

1. 39306gd9mo Jgbmmgdab aswaggdem, oy amenbbdmdl 3 gbGAgmgdab
3PgoGmAnbaogal 56 3gbGmmgdaby bbgoagzetom Nnegdsdmbommo Jofo-
Logol ao@s(398sb (373 1), 56 3gbady Inthnbacgab gomazgdsb, 373 Il gbenab
BnBa3nMmdgdab oAbgdmdabab. 38 AmL JgbMummgds Mbrs gobbmM(zngmegL:
3mdaga Bngogdolb 3gdmbgggeda — bogmmMgdalb aoma(3gdnc 186-5 > 3m3-
2936m 37bemndab Bnbgmgno, dMsgo Bagamgdnb 378mbgggada — 183-g 3unbmab
dabyegzom bsygnMgdel aoms3gdnm, dmambmgbgdab B8mbggaadn — dabn oo
3mdaoc 198-5 8mab Anbgogoo;

2. Ip30figdameb ogngMo bbgs Bgbdamadals (aliud) gobbmyngmgdaoc Jgb-
Hamgdob 983d@0b 358mBgggom, oy gMa@e@mGn 53 IgLEnmgdob amgdl
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3g3nFigdgmo gbAygemydnb bobsgamme (428), 85368, o aliud-n Jbmemme
sbamo gomegdnmgdnb 3abMgdsdn dmamdsfgmdl, 83306 bogdammdnbab ngo-
Fogegds 36 JAgreGmMab mobbdmds 428-g bl nbgrgnm, sMadgm dmg-
99egdlb 379 1 3gbema.

BILAEIRI3S QY FILAHITIANL IBITSN

JoForgmo anFagaymen gbo §gFdnbmmmangPor gRm3sbgmnbagsb 56 dog-
653b ILEnmydab gmbangsepFae badsmmeab (976) goagdne m> FgbHnmg-
&b 427-5 o ImBy36m @ 361-3 o ImBmgabm 3qbmgdnb dnbyozom, 333ab,
Gmegbog gb mAn a06bbgeggdamn (365555'" (Bnybgreogare 8so Fmeab aa -
3990, 96md6adgbgmm, assgggmab BySgormal s6bydmdabs). Agbygagds,
Jmbradgogfin Ladofmmab goagdnom, stab bbgaba Jmbgdab 3abab8ndsGaory-
o @ 3o(36mdngHgdgemn dggbgds, edmajnegdmom ndnbd, @IngdMs a1y o>
38000 gorEydnmgds (FmIgmn(, FzgnegdFng, 3363 ©0xMLs, Mmasb oM
26bgdmdl 56 3Gabodmgarmns = Bnbasrmdmya 333mbaggedo gmbroadinye dmom-
bm36s bagBomm 333mnMnbgdmms). 330l LadaGebinMme, 361-5 s 427-9 o
850 AmBmy3bm Bmbemgdda Bobbgbgdn JgbMumgds sGab oMs L3gbMymagdeb”
3md3ggdnL, sMa3gm Anba Jgmganb — goeab @agaMgab gs8mabs@ggme, >3-
&mBo(3 o Agormgog bomdafns sfs JgbAgmgdab 8mddgmgdady, sMadgm 8ol
»33338%0" ©> LobyBggmns, ovg FbAaegdeb 9Bgdde” ©e3430RMRd> 23
nbssM@bab g38mBbsggam 3760396 GaFdnbom.

Bnbso8mya 3980b393280 gabar g FgbBaemgds oF ofnb babgdy, Fomash
Babynmds domammns” LEmGns 361-5 @ 427-g 3gbmgdol 3539300 — dacaemn
dmobmgbo 3M(y RI0xMYY; @1 3GLBmGns 976-9 dqbengdab a0393nm, M-
396 38 ©s656gbac LEmMAgE dsmnma Bmmbmgbeb FgbMnmads nogmads Igb-
Aamgdse @ ab o7 babydgs. Hgemafor o agodsb o@s Agbmmads, sGedge
»39bEgmgdab 989d&e".

2. ;abbal dgmBGg 6obamab RodG Y673

3. 3hgmo@mBob B0bsdg JgbGmmgds, 373 |

Lagombagas, sBab ory o6s 58 8gdmbgggeda babgby 3gLFHgmadeb gpadée
373 [ 3qbmaly Babgrgeo gyman bagby gmBazg@Gab JoMgdab mMBegmadn 3-
Batogao. 653ab go8mbo@gel 8abgems 3sbababmgmgds 51-g 8ybenb dnbge-
300 > daborgob dmaomae bsgdsabas 808mgdal domsygmgdob bgggFmadn

115 Sagomnoo@, 3g@dsbame badsGomamma Jakggemob smbabndbagem aygbydl Leistung-b,
bmmem 3gmab sbabadbogar Erfillung-b.
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8mbggeMobmsb ghmam 8ob gbabyd Fg@ymanb Jgbadengdmmdnb Jmbo, G-
M3 JoGgdab @Aogmdn ghgRorgme 3mBzgh@n, aoMygaamoe Gmab 3g9-
©33 (Amegbs 3ndmgde babrmdn Wbrs IdFHYEdYmym), Babymom oog-
mgds. o330 Puemomn ormgdyemgdob dgbGymgdabob gobsmgamabbaby-
3gmns 386 | 3gbn, GmImab dnbgrogamas, Lagdammdnbab dmgzormyd gmenn
Lagpomain Gabom Pbms dnsEmpmb JGEgen@mMb ab sanembadymagmy,
36y dmgorng 3@Mgdb dabo @d33Mag0L Anbjyl. 5dnGmAsz angogmb bLogdg
ogm, gbAmbs ndnbomgab, Gmd gumn oo dmbzgmMarmoym gabmb
daraqaemdnb begggHmdo.

3o bognmbagns, bma o6 Nbrs @og3300, 93 333mbgggodn yMgmaGm-
&0 gobmb nobbdmBs nBoboob ogoagdntigdem, Gmd angojmb guma jofab
@Gngmdn Igggmde. 33ab LadnMabIamme 9B y3grmgdb ab aoMgdmgds, Gma
Jo6gd30b mBngm ggf Ronmgmpds 23 Gomegbmdnb Bomen game dmmag-
Lgdnbaognl 30639m3bom bomagbme. JoMgdab mBagm, nbggg, Gmamey,
3ogomooeE, bogmb@m gaoo, gabbsBagben Johs ms 2.9., BsM@ngom sMab
bym8oboBzmmdn Lbgs Jnfigdabomgnb @, 98330Mw, bogdomm sMobondgmm
2@anmnd gmob Rabomgdom. 8n@mBa Igndmpdgmos JGgmn@mnb 06~
b3mdab 533730 nBoboob s 3033nMgdnm, GmE Amzarg Guemob JoGgdab
mfngmdn Ropgdno gomagabygemgdamnym. JoGgdnb mGagmdn Jgodemgds
dbmmmm ByMomgdob, godgmgdab, Latigimaedm dmimadgdobs @ o. 3. 3m-
053b73s (3HgedmAnbamgab abe dobmegdnb 80bbam), BogMa8 > Bompn
gamob 3obobmmydgm bomagbmm 398mygbgds.’ sdna o6 @Amasms Bgb-
amgdel 939d@0 @ 3030gM XIG JrRY] FOEIBYd, @IBAYEmL byb-
bob 036bab @aGR6nmn BoBoemn.

9gmoan: gobmb 343b angogmbegeb moMRgbnen 500 mafnb Bmabmgzbab wag-
935 623 3gbemab Anbgmgno.

B. 3o6as6@0 = 3memo NoGgmab gueob Bnmgdol

a1y 3obmb gmemo YoBymab a0303mbogeb 500 matab Bnmgdob, aowsd6y-
30609, o7 306 0§3M3db o G 30 (3980b B3aHmb. 308m3botg njosb, Gma
gLAnmgds BoMmImomagblb dmmbmgbob gsdoMbymgdnb bogndzgmb, Gm-

18§ g306dg, badmgommogm gmmadbab gmdgb®ain, Baagba Ifl, gsBGmMas (Ma.), 2019, b,
427, 21- 3genn.
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dgma@ dmgomnb  0BGgMgbyddns,
Bmaamn 3Mab(30393nb Anbgrgeo,
3nbn 38 30(3930b Bz0GNn0 mzammgl
940bGgdo.

36+ 93 Jg3mbgpzeda — gngagmb.
LBmMgm 33n@mBa(y o6nggdb 429 |
3gbee 3mgacngh BgbMmmgdnb @s-
Bob@nMgdgmo M 3g68nk —
Jaoaiob — dmabmgbal mgmgdsb.
3030gm8 o Gmymo 56 3moo-
bm3zs daomGab aomo3gds o o
93903m2 IAm(3gbhy Bnbn s 3o-
bmb (3menab Rgg638530 gGNBa6gmb
©27330MnbInMegds, ab IGmgbb

A. dmarbeghs 623-5 agbmab
8abgmgoo (+)

l. 8mmbmgbob 6kR3m3mds (+)

. 3mebmgbab a0d566yemgdo

# 036bab dnMggemn 63Bnemals
©3A0653
0 3gbAgemyds 373 | Fqbemno (-)
0 3gbAmemgds 373 |l dgbemoo (+)

B. 39(03680 — gmab @>3Gybgdcb
DBYmgs (*)

IbFAnmgdab Anmgdnb 38 yo3gdab
&306Gmb 38oMgdb dmgarmy.

650373L, org) gg ImabgMbgdb gemnl gao(3gdnb gag@nl bbgsazsMom ws-

@abBuyHgdsb.

LoddLLMIAMI

7 B3gamgding, 960306 mMBaBadnmn o ghcsm 3bmg@gdn dpgmemygdab

398mbg93530, 3nnfbago, Gma 3MgmndmEn mobabdos, ga@ibes dnbe dymem-
mab Bn633y mbegl, oy bogdg o6 gbgds baJdnsk 36 PYeEYFgbsre Infog
dmabmgbob.

361-5 @> 427-3 > 8o 8m3g36m dbmyddn bobbgbgda AgbGimmyds sMab
365 .JgbLGnengdab” 8mddgmgdnb, s@eBgm Babn dgmpanl — gomnb LogI@-
30b 399maba@ggmn, 233n@mBag of AgdergRor bogdafns sFa Bgbhgmadab
8mgdgmgdoty, 28y 8ab .959d®Dba" @ LabyMagmns, ory dgbBamgdnb
082J80" ©23330@MEgd> 58 Fnbaabab a>3mdbagagm Ggdbnga® Bgfde-
Bor.

gbFmmmgds snb dmabmgbab 3545MBymgdnb bagndggme, Gmdgmag 8m-
3omnb ab@gigbgddns @, bmgomn 3Mab3adgdnl debgmgem, dGaandnb
&30cob 58oGgdb dmgamy.
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(bgmB8736gegdab Babamaggds dggmomm 306g8mydgdmeb o
by gGmmndansb aobgme 8abo 3gndmgdmmdob 308m; 3mb Eg6ns
8060l B3l gmbrag30obaeb (977); 8gnmmgos dmGab Rydgds)

303032, Gm3gmday, HmgmM(y adbs, gmeom 8moygebs BsMam, — Baogbe-
30%0b sbGam, BgaxmgFgdgme, ondas gumnsbe”, = bnBs8Mnbasb Jme6ba-
8@y Mo Emom s@Mg bokndGom dnamgdl ,3g6Gbamgbab” C jemobnb 2019
Bronb 3mpymb. o830 JmEBbgds @edmaghmgds mé 3306adn, 8sb I59mpa,
Go(3 008330b dmygegmo gognds JefMggm 33oedn bobmowsb doMamb
8ogrr mgGmermdol gobaeagl, bmemm 3gmeg jzeMab dmeamb, 8dnbagl,
doemndab J3g9 8g8ommgen 3 @m3L 960360l @s gomynrab. Ignmmyoms gog-
&mdFingn 35dmEgdab 37393 LNsBMa g30anBabagsb v ob nobmgl Gohgod
3567065b.

dgoq0b g bodomamgdmagn Smgmdagmds!
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A. bn3s3Gnb dmmbmabs by yMnmadob bagydaemoel dmdemab a53m

L0828Mb Bgndemgds 3JmBrlL 30an3abogsb 3364360k Imabmgbal ggeng-
35 398 1, NI, 352 | 3gbengdnb gbedadnbow, oy 8madams Budgdab bymdgy-
Feeodeb bsggdgame @ ovg byedgyFgmgdel dabomsggds Igpamorr 3o-
699m393056 Jgqdemgdgmns, 36 Agmy bodgh a6 Agndmgds 8mgabmgmb
235y ocabbagdo.

89603365: 306Lbgog9dn0 35MBs6anbas6, bara(y 3oMnagdnb Bnbomaagds ;-
3o 35M53mpd9306 aMab babrdsmomnm Bgbao 306bm@(30gmgdamn gq-
@932, bogomamggmmdn, 398 H dagbmab 3abgregnm, Bnbomszgds Absnb ygonen
6935%30 (208myomydmemn. oy 3gmMyg dbofg o6 90abb3gds Bnbamaggdab, 8-
306 @anb@gMabgdmm FbaMgb adgb Bbmmme aabymab m@mgds. 3343560530
80Lomog gdsb Jgndmgdgmb o brnb ob aoM3gdmgds, Gma gMmn dbakg dobdy
3o/Ab 533mBL. gFHon 3baMab 9oMn Jabomoagdsdy gmeg dbafgh bmenme a0-
3mBo3mnb Igdmbgggadn 2baggdlb paengdob, PoMe mggob byemdgyFymydedy.
ob %95 96> 3x939@mL, LabadsGamm Bybaa a060bmA3ngmmb mogaba 0g-
md9. 580boa96 356bbgogadam, baJsGmggenmdn dboMab gofn dabopoggdoby
L533560bnd 3nMEI0M 3obgmab .Bmabmgbady” aorobibimymor.

1. Bndagdob bymBgihnemgds o dobo bogydamab Am3es (m3agd@pHe

029368&0)

Ln323Abs s gngndab ImMob monem BoRydAmdab bymdgyAamgds,
Fmdmab 3Go653g0mmdab BabodnAmdgda 36 3Mbgdmdb. argd(zs 23 bye-
g36nemgdab bagmdggme Progme ogm 30andabs @s 8sMamb dmBab 0sbag3-
bmgMgdob asafdgemgds, Amdmob 3gbyga@obmeb ghomae bymdgyFamgdal

3mgdamo Lagdggemo.

2. 8bariggdo oM R0 bymAgPumadsb (Jodmmg by gemgdgbga)

LnB23Mn @> 303035 5% Y3076 Fudadel bymByGYmgdob, mxsbyFn
0565(3bmaMgdab sbg 8mymyg IgGamedn edmoghgds GmE gogmgaenbbaby-
dabson.

3. bymdgenmodel Yamomor Ig6a@Bybadalb moyIggdmmds

(6m@as@nymo gegdgbde)

bLL 3-0b 398-g 8gbrmob 1-ene o 89-3 BsBarmgdanbs s 352-5 3bmab 1-mma
6o6nmab Bgbadsdnbar, dmabmgbnb Babadnfmdos bymdyy@amagdal wigmy-
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moare @3330L 3gndmadmmds — ghorgfio BbsMgb Banb(y 5@ Bgadmgds dmgo-
bmgmb bgendgyGgmgdeb 9a3mamn d0Gmdgdng 3g6s@habads.

bgedgy@omods bms @3GRL domode @s Igmey Bbatigh gadegds
8mgmbmgmb bgm3gyHnmgdnl NE3mgmn JoGmdgdnom 3xbs@Rabgds, oy
byedgjGmgdeb bagndgmel Am3momb 30dm3mnbaty dmabmgbal -
ergdnb 33980 ymggnen badgb mA3sgam 8mybgzmos 3abybnbagds ghon s
0do33 bbb 303m, 3saomacom, 1164-5 3qbmab 3nbgmgnm.

33 8mabmgbnb goMamgdeb 308badmgMabomgalb a50036y39@ 00, LnBa3-
&ob BoRydofin Fgmmemgos bagFom Jmbgdsb 8ngynogbyds oy nbrngnrm-
sl (1161 3). 03 9 3obobibgen gdmbgggedn ob gomgermabBnbydmmn ag-
693m@s dgymmgos Loghom Jmbgdab aoymenb Jgmpasm BoGdmdmdnma
3>6amb Imobmabnb maemgdab (1164) mpgbmdab o9630Gndgdabab.

9603360: bgznaemyn JmBadMngn Mggndnb Jgmabbagdnb 30693y Bgnmmgos
dmob 656Imadmds Jobmbam momagbomn JmbgdGnge Gggeda (bby-ab 1158-5
®> 338amdn Ibmgdn), GmIemab GmbI(y, Ignmeyod nbragneaoemyfio Jm-
693nbLs (JmABnbgdsdmyg Juoabama Jmbgds, Rudadeo o 33d330mMHgmdec do-
madaeme Jmbgds) @ abrozammemy®a boMagdmmmdab bagmgdel aoMms, y39-
o bbgo gmbgdo 306339,3693s 3gammgos Laghom Lo gamcgdab.

3092RIAO IMAGNL RIJIdD

R3gmmgdGng, BoRydhmds, 1161 3) gbeob gbodsdobom, 33633903bgds
3gamemgoms nbragoeyormn® Jmbgdab, 30a3A0d a96bbgoggdgme Bgbn dmJdg-
©gdb 9.6. .Jm@EnBgdobmeb @o3o33nEgdamn Rmdgdab 358mbgggeda” (ehe-
bedingte Zuwendungen). 3gnmmgmns 3mGnb BofydGimds, 39633600b @amg-
Goengio LabaBafommb 3mbabBgdab Babgrgec, o6 Bamdmomagbl Rydgdeb
524-5 3qbemab Igbadodnboe, Mo@adb Job s3mnd mogado Lidagdd e gmy-
1896@0 — bobynemmds. 3oL NBmEd96 3. 6. .pbobyernm” o6 .JmAE6abgdamob
a%9m3enbaig” Rmdgdsb, GmIgmboy 3Rmdodgme dggmeng cobozbmyMgdab
avafMdgrngdab 739380633b ©d dbg3g gbodmgdmmdab — Mabo(ybmgHigdnb 306-
3o3emmdadn mgammba(y nboMagdmmb ok o Bogono. 53 3gdmbgggedn Go-
Rdofe 33030 gnmmgms bagRom Jmbjdsdn.

08539 3Gnb(303L 53G(30mPd@o 33M8sBnnb GomyMamyn LaLIsGamm'
3gnmemyes 83mdmgdnb 3ng Babygdo boaabby, Mowasbagy abnbag Bbmemme
By3mbligbdema dmbabMgdgdawsb 358mdrnbamyg Ryud6nsb gamab dgnmegb

" 3. $35benab @aygo3dnfigdamn gebigbeabiogal: BGH NJW 2010, 2202; BGHZ 129,
263; BGH FamRZ 1998, 669.



Job7Ln 26. 40znds @3 doMHgm 221

Lobadsmlb @s oF 35@ob(39996 3 L6l cwgebgacmn 396363300 3abboan.
b Bgbe 3mJd3mgdms JmMBabgdadmy asggoadee boRagJAnb FnBsGams(, Mab
393m(3 3ggmmgcs 33mdmgdab bskmdhgdn gds@admms o6 nBrngomIY,
2M28g@ bagFom gmbgdob @a, 33Fngam, Wbms aogaomgecnalbobmo 3dogmanb
ImorbmgBnb gadmagenabsb. 93agofn gedmmgenm 3Bmdengdob bafindsto 6g-
30b3ngM Fgdmbggze3a Bosmagds dsm gomb, Borash drab dgmMy Ignmenb
Imobezbob 1164-g 8abemnb dnbagnon.

baBa3nb baRuMab LogHom Jmbgdada gomgocnabbobgdab astims, o @~
31939300 53 bakmdFab 356 dmebmabab gbademgdenmdab byerdgyfgegdob
baggmdgennl 8mBmomab 3o8mdmnbafyg, 536 3nandob mMx g 8myBaes gfion
23 03539 bohndMabamgal Jsbbabagds. 33aGmsg, Babog babadsmamm 3Mag-
&0gab 3nbgrgno, basgbe Gadnb 3gdcbzg3gddn, Loggdaeab 3mdmab godm
396 dmobmgbs dbmeme 85806 aym abadggdn, Ammgbag @dbakniMgdnm
3g90mgb 3gmEg Agmenl bnEab 6380l gdgmanl dmobmgbab Boggbgde
56 g3mdMgdmes. yggms bbgs g8mbgzgaada bagydgmal 8m3mneob 3sdmdmn-
656y Bmobmgbs as3mnMn3bgdmes. dm(3gdgm 3pdmbagzsdag gb dmabmgbs
96@> ao8mMogbumnym, Gowgeb of s@bydmdms Liamgabmbodsfomgdagn
3mabmgbob asdmnzbaab bagyydggeme.

o935 Emabrmymdnm gb 8mbabMgds giTamadgmnd nd shan836&00,
6m3, aobbbgoggdem dgmmegos BmMnlb BaRyAmdabogeb, Gmegbs 8Rnds-
Sgmn dgamemghb Bogob Aygdbab 28 Bagonb 35damdn go8mygbgdalb adgmeom,
gnmemob 33mdmagdn 6shyJsd Bngorb Lodymedmm 93330mBgBN6, Gab go-
3m( 28 mM Jgdmbggasb BmMab JsMomgmn sGomadoxgMgdgmns. dgammab
33mdemab LohgdoMary 9bes Bsomgommb bobydMoe 524-9 dqbemel dnbje-
300 @ 9bes dngds@mb gmmeob Labyeb JmBadab. 2833560 a0mb6g3980b
Labofagdmme 39By3aeadb 393mgan 26383680 — LokydGab w306 dme-
bmgbab wg3mmgds 3gadmgds Bodmadzob Jmbgdab z0656nemgdalb 3mmbmabal
GoFamgdob ©oabs3rg3, Ho 8909(30Mgdms 3baRyJMHgdnmab Lbaghom
dmbgdab o 3@a30MEadnto gboo 3ge8(30fgdms IgmAy dgmmemob Smarbmg-
6ob mx3mgdobl. 38335Mo@, badsdMab baRyJsn abgg dob gamb oY3GMbeY-
dmeo (3grom- 93nb 33dm gb BohyFmds bms Bagdsgmb 3gmmmnb Lsbyab
©> 3GaLodmemm Jmbgdab. 5 >Mlgdmdl s gRon s 08s3g bokjMab godm
m@AIszop 3abgbobagdalb bogRamby, Lamgsbmbadafomgdfngn Imabmgbob
9Bmgds oG addmMa3bogh byrdg Gamgdob bagydamab dmdenpsb Bahdm-
3mdom 8mabmgbab.

bg8maer Bmygebara sM39836@ (300b 358m, 96> SngeRBamam Gy Ladsd-
&ab Lafyggomo Bndgdoe bb-ob 524-5 8abealy 39b33580ba, ab BaFdmag-
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396b sbofigdGgdgme dgamealb Jmbgdob s o6s bogHom bsgnmtgdab.
8nbo 1396 Immbmgbs Jgbadmgdgmns, sbngzy, JoMorpm baBsGmoman, bym-
39359 gdab bagyndzmob 8mamnb a03m.

bymdggEmemgdal bagndzmob 3mBrmnmsb 358mBwnbatg, bndsd®ab Sma-
bmgbab we3myds 3odmnzbymo o6 >&nb.

4. bogdgmab AmImomsb 338mBmnbafy boBaGamgdMage Bgmgac

398 I, I 65Baengdnls Fgbodsdabam, oy bym3yi@amadob Bnbomogg-
ds Yg3aeram 33679mydgdmab Jgmdmgdgmos, 85306 Bbarggdl gbnggdoom
bgmdgGEnmgdob dm3mab 56 bym3ngFnmgdomsb gabamabs > nmgdy-
mab ©odGg6gdob dmmbmgbnb gaemgds 352 1 6sBoagrel Jgbododobam. bo-
358Mb o6 Fgndmgds 8mgobmgmb bym3g Gamgdnb Gondy gm&G8nm donbg
8aboognds dg3gmae 3aMgdmydgdcsb s ymgnma bodabomgel LGmmo
05bbab 56 obbab BsBormab @ogmggds. Badads o6 BomBmomagblb aMdymgs-
©03b BHmnghnmdab s, dgbadedabam, 3odmnyggbgds bgmdgyFamadamob
aobgme.

352 | 3gbemab Bnbgmgam, angndsd gbrs @asdGrbmb BaBnjota s Gg-
>en@or Jomgdyma boMagdgeme, Gmam@3 Ldomgdama”; obggy dogmgdgme
Loggdgmn 353 | 3ybenab Fgboadadobow. ormde asbamgamabbabgdgmns,
6mB, 396mbabngfo a0Lgemob Ygemgdob Jgdmbgggedn, 3admgde sbsdmo-
«6g3b bmerme bLaMmagdgmb, AGm3gmngg 836 o6 Bonmm, 26 a33mofnbs Mo
3bAmbagmmds, GmBgmbay ngn Bgzammagdog ofgbb Lsgmomed boddggdda
(352 IV 3) 3gbmnb sbommgnom).

Fg@gan: 3030853 bes ©993GYEML Bohgota cmobbs s 3nbasb dnmydymo

bahggdgemn, abggg ngmgdgrma badagdgemn, Gmdgmba(y ab dnnmades bsga-
oo boddggdde Aggame 3bGHabzgmmdnb 308mPgbao.

B. L0333G0b Immbmygbs 977-5 3gbrmob 1-mo 656oemob Jobgmgom

bLo8286b Jgndmgds IJmbrgl gnandsb 8ndsGo 10 000 Emmamalb dmor-
bmgbnb ggemgds 977-9 3gbmoal 1-ma 65Bnemab (condictio ob rem) 3gbodasda-
bae, oy gbAgmadoo @sbsbymn 8absbn of 356bmMBngmms.
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39603365: a06bbzozgdnm Babn sEAnbrgmn LobsdsGamm IGsj@ngnbogab,
30M85600b goEgForrgBo LibsdsMoemm 98 Imabmgbob M@mgdob oF a0dm-
Aogbagh 08oby Gncnmgdam, Am3 bagmdgmab dmBmobmsb mogogdntigdumo
©56369Lg30 BFHm dmdbocn bobasab s@2Ggdb o 3mbnGgbgnnbab 3odmein(y-
boggb 8 ymbrognnl 303myybgdsb. mmgb condictio ob rem a58maygbgds Lo-
gdaeab 8mamobosb ghosm, oy Labybgs 8oba BoBadatimdgdn.

80%obn, Am3gmo(y @obabmemn aym bndsBMnb BngM, Bgndmgds nymb Babo
dgomnbs @ oboBy Mgdammob myrsbuMa MmobsabmzBgdab goafdgmyds.
3o 98 gmbagdaegMe dmabmgbobsmgab smgaemgdgeas 98 80bbab dg-

006b33d8s; Andmydds b oML
30b6nb Jgbobgd o, Lyer 3nMy,
JM63mmEgb@ o gmobbdgdm-

A. dmobmgbs 398 |, I, 3521
3bmgdob dabymgam (+)

©gb 33b. La3dsMaba o6 sFnb dbm-
oo (3mebab 3omegdagmgds. sda-
&m3oz gb B8abobo 3m3gdgm Ig3-
obggaedo ggf Roamgzmpds 396G
32@borRydgmor @ 3963 Jmbimy-
©96& Mo 35cmsbbdgdymare.

Bg8man bbgbgdaema Immbmgbab
9Pengdd 06 2GLYdMBL.

bodmmmmm Jgmgan: bodsdM@b Ignd-
mod, 3ngodol dmbabmgmb 3s60-
Bab odAmbgds 398 I, Il s 352 |
3qbemgdnb 8obgmgoo.

l. Bydgdab bagdgemab dmdems (+)

ll. 8bao6iggdan ot oRdmbgb

baee3ggGaemodeb (+)

1. 3g656Rn6gdab @o9Iggdenmda (+)

> m@dsgo 3obimbabagdab baggMaoby
¢

» bnBs3Mab Bdgds = Rudads 524-9
3gbeaob dnbgregem

B. 8mobmgbs 977-3 8gbeab 1-mo
65Bamob 8obgmgoom (-)

badmemm Jgrgae: dmobmgbs 398 |,
ill, 352 | 3xbemgdob Bnbymgne (+)

LO8OLLMIGMIL

> 398 Il 3gbmob dobgmgom, dnbsmaggds dboMab Jymam Bgdsbgs @sdmemg-
dumn. oy Bgmdg AbaGyg ofh gobbBgds Anbamaggdabl, 85306 306G Mgby-
S 3batigh 0dagb dbmmmee gobgemab gogmagdo.

> 9gamemab 33mdmnb babydadn mbes Ranmgsmmb babyjham 524-9 dqbmab
dnbgrgno ©s Pbes dngdsgmb 8gammob babyob Jmbgdsb.

» 3obopaggdab gudmgdemmdabsb asbgmab 853mbagasde Jomds wbmo
©0036G6mb BabgdoGne o Mgarmnar domgdaeen Latggdgme, abgay 3o
amgdgemo LoMggdgmo 353 | Agbeab 3gbadadobaw. zabgmab gqjqwgbnb‘
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338mbgg393n, 3n8mgdo s6>DEmonGHdL Fbmemmm baBggdgmb, Amdgmn(g 356
26 Jnnm, 36 338mofinbs Ao ABEHYBggmmds, GmAgembag nga, Bzgnmydeing,
oRg6b b ygoma® bagddggddn (352 IV a) dgbemab s6smmgnnm)

7 80%6nb Rodmonb gmbrngdzonb (condictio ob rem) 859mbgggada smynemgdy-
0s 8aBbob gmebbdgds; 803mgdds Wbes ngmmyb 3nb6ab 3gbLabyd s, bym
8309, 3mbymEgbdGsr gosbbdgdmmgl Asb. bozBafaba o6 snb dbm-

oo gmebeb gomegdgagdo.




d09%Jb0 27. ,36(MM36L BICOL 63 VEEPM,
03636 9MALMIBEMM30600M"

(5635LAREBmm3zbob 808oMm ompydymadab Bgbihamgds; gbMHmmadab
ogmfingdn; @g3mbafgds)

17 Bemob Jogm 960l 3390l ©IBoGmzatn Bggagetamema baoonb 3gba-
JOog. 080l 303m, Gmd mG oggde bobbogmgdmam dnmaeb 063mabde @
330borgol 10 000 momn o3emmads, 33mdemgdnb abbBmdno 3ndynmab 53
Lasanb gmegd3nmbg@ 308sb, Babom 93 msbbo. Lade mab 353rya 08
39306b3330b03gdMH a08mugmnb 3sgmb, GmBgmag 98 3m3g6Ean babem-
0 A Gmo, aomabzgdlb 3L Babynemdob csbbab @s godmahmdggb bosmb.
353m 53mgbo guab ghmswm boragnm b j8amp JgdGmmas @ babbMHogme
399b00633b msgob babafnmb 8amdmgdlb, sgmbs s gogmb. dgamdcgdn
dgborogabgdgh, Gma 28 o6Lnb byrmnrab 3033985 96 b > Lobs3 3Ime-
930 Bormnsb ;bbb Bastandgggh, Jgbodmgdgmas 8oba gomBdaggds. 5396
33mb bymdn qgnagh Ladgame” domgon, Amgma(, MIGsmmE, o6 dgod-
gdo, Bm of Lobogb®. Jsgm sbga dmag3gze. ogd@e oM(y gb Igdmbggas
246335 bEoGabBngaMn 3EMInegdab nd 0,001 %-8n, AmAmnb n8grdg(3 ny-
3696 89a3md&gdn 3 Jnb dFHNbd e 3dmdmgdl 3a3m byeazaMngenn bymg-
d>. o330 33m3mgdn 3gM 9amgdoab ndsb, AmA8 dmImyabm Brmgdn(s Labman
Ixem30 I>gmb yugds dmuByzo @ 338> 36BmEn ao3mygdaemn MMagagh
303sb guemab mgnEeb gamabrolb mmbmgbaoo — dnbo 3bGngab, MdMamme,
~603:mbmds" agm 58bgmms mabbab 353330bmgnb Rodogds.

dmodmgo o oo Jogmd gomogdgen 10 000 momdyg bogmontgde mo
Fgmdmmns oreg oo 8nbgob 58 msbbab gomobenb mognmsb Smambmgbo?

356036@0: Goba g539098s Bgmdrmns 80dsb, o 8ob Babynmdnl gabab
qoGgs b, 85368 83mdmydn AMagamygafnobe ngmnbgdom ofnsb
wbmgndo Babymma @s ab n3mdl, GmI 38ab 398m gornmgdymgdab Jgbhy-

930l 3o 3oegamyds?
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A. 353ob dmebmgbs 303sb 8edoGm 477 | 3gbemab Jabgogom

333mb Igndmgds IJmbrgb 80dobogsb Bsbyommdol gabab gomabeab
3mabmgbs 477 1l 8gbemob dobyrogno.

. 3aMAbLM3BOL BOG3MIMBO

Bobygnmdab gobinb gomabreb dmmbmgbs 477 Il 3gbmob dobgogno Bok-
8mndmds bodgnmn babynmmdnb @ordsbaob ghmsm. godmdmnbaty ngn-
©36, Am3 gb bobynmds >GILAYEBEmmzsbo Jsgmbogal o6 aym bmmme
{boBoBmgdFogn) bamagdemal 3m8Es6n 37-15 Fmbmnb aoggdnom, 43 aon-
39%0b 658gommdabomgnl sm3negdgemn ogm 8obn 3o6mbBnbAngGn Bo@Bm-
8omag6mpdob obbB8mds (63 1). of gb ob6bImds Bnbn 83mBmgdal bMnsb
babgdge (1198 VI). 5800 658ogamas 30dabs o dogmb ImMnb omgdyemn
Babyoemdnls byeedg G mmyds.

Il. 3MAM3BOL 3OJOABIR IO — 3ILEGIRI3NL IVITSNO

Bobgn@mdob @abnb dmaobmgbs Bgndmgds aogoMbymmgdamoym 427-5
3bemob Inbgmgno 3ndab BbMnsb Jsgmbogab gygenb gomsbono.

427-9 8abemab 3nbgozec 8mobmgbob aodombymgdnbomgalb su3aeny-
Sgem0d 3g3nfgdaenn 8mJdgmgdnb 08 gmBdam asbbmGyngmgds, Gm3 dob
3jmbrgL 3. B. 3gbMumgdab gggd@e (0b. 085bosb @ogegdatgdac Babs jo-
Bbo), 969, o bommn Gl gomobrs aym Jgomabbdgdmmea — gyemab 3-
30gfgddy Loggogdob gomogds 186-g5 8nbmob dobgmgem. Lognmbogns,
3nb o 360 o7 babgdyg bogmgdnb aoma(3gds.

1. baBagmm JgmabbIgds

353mb 5GsbEMmBrmgbgdnmab 353mBrnbaty, IGmMdmydnGns 3sbs s
803sb ImBab @b s3o3dnMgdnm Eomgdaemo babogomm goMoggdnb'®
Bo8rgemmds. gfon 3bMng, bobogomm aoMnggds, Gm3mnb dobss@bacy 3o3mb
809/ gDy bognoigdeb dm3mgndoom sdmnbaMgds, Babogal Bbmmme bo-
BomormgdMngn boMggdmab 8mdGabas (15) o s80@m8 Bs3mgnenmdabamgnb
83mdmgdnbs 56b3mBosL (63 1), Bgboom, 56 WbEs bogntmgdrgl.

18 & mbasd gorn/boriad /536G 33 gm0, babagom badsaoma, mdngmnba, 2019, 186-7 o
3mdY36m 339F@gdn; babagom a0Mnggdabmeb @s3o380Mgdnm . B nbaodgnemn, Igms-
638000 badoMamab ygfibarmn, 1/2019, 83-20 > dm3rey3bm a37Megdn.
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39608365: gb g3mbggas 39Rdebym badammarda sby Bymgds: aodnggbnbs
©> 23LGMogdnalb IGaB3n3gdnb 20dm — M nEodgmens Mo bLabagom @
3omYdmgdnb Bo3mgarrmds 9HmIsbcmnbagod o bobngom asMaggds adn-
Lacngab, Gmd 6a3mzamn aymb, oM 16w JAbobyMgdmmab Faady ormgdaemy-
30010 33Mn3330b FgbAmmydab — 3GLAEPmMBrMga6n 3mn3mggdl bsggotigdab,
©@odmy30@gdmor ndaby, oy Ms Fgmgan Im3gzgds 28ob Foemmadymgdaon bo-
oGamab LodGGyYdn, Homadb gb Fgeyan LabagombidsGamgdfaga brmdn-
93nbogab 3o8ar6mens s Igadegds o3y gaobeegh.

ogdge JoGorger badsGmamdn Imgdgma Jogbommdab 3Mabndnb g0dm
(.603m3nemo gmgds” 186-5 Agbmob nbgmgnm), Labagom aofoggds 3o
0g6935 6583nmn, oy ab gormEgdamgdomo aoMnagdnb BgbMAmmgdal oA
99babMgds. 58n@mday bagambagns, sGnb oy s of bobybyg Bobynmdab
FgbHrgds Fndob FbAnmab.

2. 427-5 37bemob ayByRgmo Babadahmds — 3gbMgmgdeb ggad®al

angmEBogde”

3033L AbMoEsB d@LAHMmMBrmMgatn Jsgmbamgnb gumolb goedygdno
gLAnmadnb g@gd@ob 3o8mBagze 3GmdmadnMns ndrgbsm, Madrbarag
28 358;bgg359n gogoMbyrmmpdmes 353mb Bmabmgbs 477 | 3gberab Anbyre-
300, dmobmgbol @a3oMags 3o dnbogab gyag (bedsEomadMngom) sRabam-
39306 57(303@> 98 3oRnggdab. bogambages, oy Gmam dgadengds o3
gaanb @abadgmyds BgbAymmgdnb bbgamabbgs mgmGanb Bnbgregao.

abag o8samab bagabno Bgb@gmgdab LdsFomgdFngn 396gdab bagaor-
bn. JoBdme, ©aJd> oy 2Ms gbHyengdeb Fgmgan 33@mBsGHor, Jobmbab
dsmao, dbmemme 3gdakgdamn 3mgdgmpdnb asbbmM(yngemgdnl 3gmaasre.
o, 38nb 3o, smerngdgmns bdegddoFe gemadgb@e — dbafmgams bgdab
obaadmbggge (Bgbiummadab bymdgyFaemgds) o6, by 83nMg, dmgamab
3ngH Jgbemgdab B3dab (3oemob agaRgab 3nbBab) @agnjbaMgds. '

3. bgm3gjGgmgdol ogmeias

BgbAmemgdnb gBgd@os6 @ 3938nMgdom asdmorddamn gfo-ghon og-
mGoob dabgegam, — 9.6. bgm3gAEgmgdab mgmMaes”,'® — 427-5 3gbenab
25398000 Jgbaengdabomgel sqEnmgdgmoes baGgms ImMnb oydnme

" Heinrichs, in Palandt, § 362 Rn. 5.
2 4 aranz, Lehrbuch des Schuldrechts AT, § 181 1.
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byedgg@megds IgbGramadsbmst ©d3o380Mgdom, b7 dbaGgoms Imab o&-
badgeen goemEydnmadob IgBy30@ Lok @s o380 gdam, Ma(s oR3mawa bl
08o3Mmyma 8gLs358nbn Gmabmgbols 30630M330b. o 38 bymdgyGEmeg-
3oL 3L mBmmzabo ©gdb, 833ab sbdy 3G (3grEds 63-5 > ImBy36m
dbemgdo o, 3odmB3nbsGy ndowsb, AmB bsggomotn mmbmgbob 336356335
(3mobmgbaby Wofob 0g8s) Bnbogab oMoboMagdmoasbn aafnggdss, sge-
egd3gemos 3Imdemdob mobb3mads 98 aoMnagdab Bodmgnmmanbsmgab. 3ogmb
37 sbgon @6bIMds (Bgdstags ob ImBmbgds) o6 3Jmbas, Gab as8my gb
JgbAmmgdab gofaggds of 6o8mgemorm 396 Ronmgmgds @ gmab aoms3g-
3L ggfd ggbgds gbHgengdol gx39d®e-

Lagoabob gom@aaggdobsmgal: bgrdgMunmgdal ogmAns® emL, bmaswmowm,
0J0argdmns, Gk b dmacmbmgl, JgbFHnmgdelb gmyanl goMms, ©3589-
dom bymBg JGHampdsb, Hood(y JEgRGMGe dmzormgdy oG gdnm bgbmeab
396398L 8madmggdl, Bembarogam 08nbs, GmB 339 Sonmm, Moy gJgmgbmme.

3. IgbGaemgdob oBbmdMago godmbggzal mgmeas

Jgmeg agmtinob 006sb3om, — JgbBuemgdnl obBEmIGngn a93mBagzob
ogmeng, 2! — 427-5 dqbemoab 203300 JgbGumgdeb gagddeb 308mEzg30-
Lamgal omgnegdgmos 9.6. gomob @ogacgab 30boba, Lyee 3nMy, abgoe
F50;bgg39030, GmEgbo sGaarnbobos, o GmIgme gomgdymgds
LAmenmyds.

Lagombob asmsggdebamgob: nbygy, Fmamy 3Ggmedmeb Bggdmes, dgos-
39bgdema Logbnb Bamgdo-aG8nmpdoc 306bsdmaMmb, 946985 oy s dmgo-
mob J35mgdob 427-g 3gbeom gamgzamabBabgdaen gggd@n, sbggg dmgommy-
Loy 233b PBengds, gornb ogsMgal Babbaocr nsymmzbmb gbGymygds Jmb-
dPo@am bsdsGmmgdfng bagadggmb (saamnmar, gomsbrs BaGImawagbl
2635 Babyopmdab gabab @agagsb 10 000 moinb m@abmdam, s&odgm babbnb
ogamgeb 08sg) mEgbmdom (387 1, gor. 1).

ab gomob agatgab 3abobo Jobmbowsb Bbmmme (3oem3gnm 3gdmbag-
39930 (353., 372, 387) njnobgds, orgd@s ob AgomgMor yzams 6s3mgomn
gbBmengdnb (3gdRBgggen) Babadnmmdss.

128 OLG Hamm, NJW-RR 1989, 700.
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3ol @3g0M3ab 80BoBo Mnb (35mBbAngn, Bamgdobsgampgdnmm'2 6g-
dab godmba@anl oo 3mgdgmgds,'® * MmBgmby(y Bydnb 3%3mbs@gab 6g-
Lydob sBommanno 3R(3gEaEYds, oo Bmmab, sbggg 51-9 Bxbee. 9L 6n3653L
08:b, Bm3 ab 6adgnmmn bregds dbmeme dgmeig Bbagborsb dabgmnls 398mga,
begrm o oGobgeobmmgbob 60637 ao(3bomgdum gormob moggsFgab 8abobl
96935 bogdy — 8nb 30bmbngM BsMamBoranbmgdmsb dnbgmalb 3gdmbgggede.

of 35gmb 33mdemgdl 803sb 8ngh asbomgdmme gomol @agsgab da-
boBo o Fnbgmaso, Mawasb sdabamgab smargdgmn ng6gdmms ocmagab
Fgenob 3nBmegds (sGsbGgmBmmgabn Jogmb, Gmameis Bnyngal bymom),
5300396 gb agm 58 abbab ao3boydab gmEds, Moy o o dmbrsMs s,
Fgbadadabom, 58 mgminab csbobBoma(y Bgbmmadal gmgd@nl moamds
16> 359mnMngbmb.

33bgbab s39Boggd0b Gggdbngobomgab: JoBabdn sBMms bbgsmabbgysmdnl
Bomdmbgbabob s@omgdgmes, Gm3 mammyamo dmbabMgdab smBgnb 3g3-

293 gomboboe @omaabrgl, oy Mo 83:9a33b aB333b ab gmbyMg@nme 3580-
baggnbocgab.

a. IgbAymgdab Jgmganb FgomaGor 35dmB3zggeb mgm@as

89Ls87 > 3333@mB 30 ImbadFAgdab'? ;obabBom, AmAgeba(y Fgbu-
ergdob dgmpanl Ggomaform 338mBaggeb mgmGns 3ggns, Bgbgmgds Bom-
3ma@agbb Hgomod@lb o o6 ameabbdmdlb Gandy budngdne gegdnodb:

IgbAnmgdob Jgmgan agde Gmamy mdngd@mn mebdmgge 3gdafgdama
LadsGnmgdnga bajgmab Gaboggdabs. '

3960336s: 28 mgmGanb Bojmor amgmgds ab asfglmgds, M mBoca aof-
ogmgdam I)8cbagzaddn, sgomamep, Medwmgbndy amgbdmMn Bnbsambiol
IgLFmmydabsb (nab@m® 6agmnddy @oIduma mAn @M nEgdgrma Bob-
yomds), gdmMos, 80537036mb abrbn 3mbyFgdgem gommydnmgdob. ab.
obgag dagaeo.

2 Heinrichs, in Palandt, § 366 Anm. 2a.

123 Jgro8g3abomgab ab. Heinrichs, in Palandt BGB, § 362 Rn. 5 ff.

124 3gmeRg BmbobMganl cbabdae, ab bagfome Rzgnmgdinge dnmgdsbegemegdamm
673nb g23mboggss, . Heinrichs, in Palandt BGB, § 366 Anm. 2a.

125 BGH NJW 1991, 1295; BGH NJW 1992, 2699.

126 BGH NJW-RR 2008, 109.
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3m3980c F9dmbgggado 33 mgmAnob 33mygbgdnm Bobynghn By n3a-
6985, oy Bgbgegdag amgmgds Fgdncgdamob — o bagmmgdab — go-
©5(399> (gmzgmageto ©a8s@gdnmo badaGorngdMnga 8mIgbBob a5653g),
bmeom Lagnocigds 186 | Agbmoo bmmme 35306 gomowmnb, o ab goem-
©930mgdnb YgbBHamgdob BsGdmomagbb, Jggdmpdgme brgds Gmameig
9fonb, abg dgmMab momagbs: bognofigds asmamab dommme 35306, oy
30b goa3ndab og3Lb 3gbGHyegdab ga@gd@n. bmmm asmarygdob gbGumemg-
3ab gg89d@0 dbmmme 35806 ogab, oy Lo JPNHgds gomomab. 53 Mma0 3960
23monb gomonobgs dgndmydgmns, Jgbadodabowm, ob Binbogmgdns Gm-
3mEB3 3GbEYmBmmgebo 3HgenGmAnb dg8mbzgzab aswabsbyzg@om, oby
Bmgoma, = Gopash 3mb Mg mme mgmoab mambgds Bobydo oMa ndam,
oy Aadgbom >GmPgghb ab mogh s @nggbe dg8mbggggdalb aomabygzgdeb,
265890 LbmAgm 3mB3mgdLyfie 3GmBmgadgdnb @admggab dm@gbonsmmam,
633 98 gmEnsb o6 go5R6no.

Lagnmbnb 3omA8sggdebomgals: 3963360530 gb mgmGins 983306 Bnboomdwnam-
3ob o6 5Bymgdo, Homadb, s3LEJ(30nb 3M0byndab Jocimdgddn Lsgnmgdnb
aoobgmo 3gbadmydgmos 3gbGnmgdob gg9d@ob a®g3(y, 9dnGmas(y abe3-
39900, Gmd R ©@anbrgL LogRMMgdab aomabams @S Fbmeme 53nb Ig3-
©93 b g0d@0, 3gmbrs org o6s 8ob gbemgdab ge3gd@n.

933> 39M8s6nadn(3 Bm(3gdym Bg8mbgggedn gb 9gbsdy cgmins ©sbatRg-
60 mMo ogmEinab 0)bGY Jgmnajdedmy domab. sGabymbemmgablb syemos .
B. .dgbAgegdab 8omgdnb 3mB83g@gbEns” (G vgd3o Abmmme 8ol IBmdrmgdL
1198 VI 8gbenb 3nbgrmgom) s Gob 338m(3 3GobEmrBramgbabscigab bLsgmm-

693nb 300539800 JgbBHummgdeb ggg@0b 398mB3gze 3gmdmpdgemes.™

23330650, AHgoegcn gbAamgdab ogmEns® o39boagdas, abasmhgbn
™o ogmcos 3o Im(zgdaema g8mbgganb aomsbyzg@abab ngb® ™ 3amgas-
353y Innb, ~ 3GabAYmBmmababomgab gamob aoms(3g8nm gbHaemgdab
2933d60b 393mbggzs 8gndemgdgmns, — 330@mds(3, 98 Ig8mbggzadn, jodamab
3905643089 oMsbogommgdnmme.

BgLAnmdab gx39d@0b Admob 338m Jogmb dmabmgbs 477 | Bqbmogsb
26 a07doMbymgdyems 427-5 dqbenb Bgbodsdobsre s ab 3y Fuedy em-
03mggdb baggmgdsb (186 1).

77 Zejss, in Soergel Kommentar zum BGB, 12. Aull., 1987 Vor § 263 Rn. 8.
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Fgegan: Jogmb 3gmogs oJab dndobogsb Gobynemdnb aobab asmsbrab
Imonbmgbs 477 | 3bronb nbgmga.

Lsgombal gom®dsggdabomgal: Moy Iggbgds Jogmbaognb aomsgdym s 8ab
809t aogmobanm gqmb, o8 gumab maMgdamgds 30853 job Ybms dmam-
bemgmb 3mbrnginge Bmobmgbam, 033> Femab gagmabagol 353m (LEmFo
3mboBRgdnb 3obsbTom) 3ogmb 97698 a063mamMgdnb dgboggdgme, Hmdmnb
Lagndgam by aoMagabyamegds 3sbababdaggdmmdabegeb.'

B. 30603680 — gumab mgdmbaigds

l. R33MBNGIBNL 6060306M3I30

399m3nboty njnmsb, 6m3d 803> g6k sbgAbgydl 353mb 3dmdragdanab mo-
303306 732b s 28 gl >Gg sBbAnmBmmgsbn Jsgmbaogab o@magds
LAl (LEmmgdom FsFomgdnmor), For@gdnmodabsgsb gsmagabaaemgdals
a%s Jgndmads agmb mgImbaMgds 434-3 o dmdrgabm Bgbengdnb Inbyre-
3001, 434 | 3gbrnab dabgmgoo dmgamgb g3l grgmob g3mbafgdnb Hgegds
Ben@ofnlinb bamgdmbagm s630603B, oy JHgeGmAn agnmydb dnegdob
35@ab (390), 56 dmgzomgb, bbgs, JHgma@mGab, dadgbne gsb3ncimdgdgmn
356g3mgdal 308m o6 3ggdmas aMoar 3nb Bnbs3g AgbMgmads. gb dndg-
B0 Jgadmgds oymb: JHgme@mnb spanrmbsdymgereb movwagbmmds (434),
B mmoe 3odmabagyds 56 abe 3gbrgeneo J8geYbatinabmds ©o go-
6mBabAngFo BoMam3seagberob s@aRbgdmds (BngBarmdmmds).™® o dgb-
&ow gb Fgdmbgggss Labyby.

Il. R33MBENGIB0L 30RJBO

FonmbmBngFn ©gImbakgdam, Gmdgmey 938sgmaamgdl 434-5 w>
3mBg3bm dqbmgdao aemgomnbBabydam Gabo3nMmdgdl, Bmgacng aoge-
bygenegds Bogobfn gommodpmgdebogsb (434 11) 03 3mdghBosb, Amrg-
bagy aodmMnbymns 8ob 3ngf @Y3mBaMgdme gbigmgdob 0 3°6 dmor-
bmgbalb m@emgds 440-5 dgbmob dabgrgnom. Jgbsdsdabse, oy dmEgdge

128 Gunlinod gamnlgabodedgncmn, Jobgbydo 3abmbBablagh gommgdyrmyden bdsmedn,
@dngmobn, 2016, 135-7 @> 3mdmgabm 3336 @pda.
129 Heinrichs, in Palandt, § 372 Rn. 5.
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3obbe 27. .Bermzsbl gymb 67 o6emd, 0d6gd sRILEPmBEmmaabrom”

8m3g6@3n 3ndob gobab gomsbreb
3oreRgdgegdabogeb  @agymabad-
mngo aomagabagengds by@lb, 356
ol bm@oGogbab 5635603 by
356mo3Lgdnbmobogy Wbms oggeb
Mata 440-9 dybemaor Jobaggdmen
9396 a3d3mmbmgnb ga3mgdady.

A. 8mabmgbs 477 | 3gbemoa (+)

l. 3mmbmgbab BoBBmamds (+)
Il. d3manbmgbob aodoGBymgds (-)
> 3gbBaegdnb g83dén ()
0 Lobngoxm aofnggds (-)
0 3gLEYmdab MgmGngda
v b 5 aengdab orgmiing (-)
* JnBEmdFagn godmbggz0b
ngming (-)
* Mgoematore godmbaggnb
ngmins (=)

B. 3o/a26@o ~ gumob @y3mbocgds (+)

l. mgdmbofgdob Babodn@mdgda (+)

Il. @g3mBacgdab Iggao =
dmmbmgbob aojoGBymads (+)

LOAOBLMBAM

M0,

Y

&> 3onhbygl.

Y

> 427-5 3qbemab 3039300 IgbGmadab ga9]@esb ©o3ogdncgdem sAbgdmdl
b330 MgMEn. bymBggHnmydab mgmEns”; BgbFHnmmgdal 8nBEmIGagn ao-
3mB3g30L ogmEing®; ,dgbEnegdab Igmaganl HgomuGor as8mbzggnl oy-

3o6ggmo mgmonb dnbgmgem, IgbMamgdab gxgd@e g8gotigds Sbatgons
gonabbBgdalb dmebmgbalb aoddgdobomsb @ygagdntigdom, dgmMab dabyre-
goo ~ 58 gg8397@nbomgalb snnergdgmns 530693 mol aoma(39ds 3omnab
3533630l 8nbbnm, bememm 8gbadg mgmGas 3gbEgmgdab Abmmmp Ggomag-

7 9gbAnmadob g59d@nb 3993y JoGorgm badsGmem3n dmgdgmn oy damm-
30b 3M0b(3n30b a308m by ggoigdeb aoms(399s 6a8mgzaemn gg ngbgds.




d4aBJbl 28. 333MH3umAaN

(8mobmgbab @om8mds; dmmbmgbab Bobynpmds s dmobmgbol
39630M330b aofngagds; Bmgacnb dgboggdmygde (3gbombgnl Bobsarmdwya,
8mobmgbol Lomdmdob ©ondgzgdmmds; bym3gy@mgdolb @omdmds)

b ogomgomadl” @omgdyme oggb gotagob 8abmegdnb babaMdmngn
berdggFamyds bobogedgMy .dmmgsbmsb®. 5b30603bbmAgds brgds ym3g-
@o agob deeamb. 2019 Bemob 39ba3g g306@omIn oga johadlb byFHambmma
RoboblyMo goMmagas oJab, Gob 303mg ab 8adynmoab .megab y3pms dmo-
bmgbob” nbgobmgmd3abnob — ,30Dm 28m3mgdn o oG EEnmGdn" (3g8mga-
30 — a0Bm 33mImYdn). gors 33abs, bgelb dmeByMb acBmdab m 313568,
Fm8gmbo Ig8rgan 3nbasMba oJgb: .08 @myndgbgom Rgdb yagms Bmabmg-
Bob, 3500 BmFab LoBmAsgmmm Bmaebmybgdb, ggmdmd 3L .a0dm 3dmBrmgdbs
© J3BGBamAJALY. 4nbm 58mBmgdn 23 mAngg M ndrbEL Bab vrgdb dm-
G90LL s 8nbasb amymgbgdmng gomsbmob nobmgb. d3m@gsbo Wonmgdl
08 20699mgdady, Hma8 ogoi goodds 8sb Babyomnb gabeb aomobrs mea
3o 3oEeYgoms. aafmms 53nbs, gabab msbadhgbo 6aBamgdalb aomabrnb
dmmbmgbs o6 Badmdmdnems, Gorash sgadyomadl joogob wiMAgbaema
BoBnmn kg boghoimm o6 dngBmeydns. oy danby smdmAbrs, Am3 30bm
33mB8gdb 8ob B0dsmar Fondg Bmmbmgbs 5gdab, dmGgaba s3barmydlb gogdgeoc-
3oL ogoB joMadolb 8ndsfia s@Lgdmmn 1000 ool Basbab s6obmoyMgdnb
8mobmgbam, GmBgma(y 3ob BoBmgdgs 28 9 3o6sL Bgmab 8ng Babs Bymb
3onb gomagnmgdab 33m. anbm 28mImgda Banfbgzb, HMI sgoMyoMmagnb
»350Fgdgma" 8ab o6 Bmggombyds.

1. dgmdemns oy offo gndem 08mdmgdl, dmborbmamb dmmgobl gomobeo
obgag bodmdogerm 8abobmmgd g goMmogaboongabsey?

2. 355000 mbs bgendg B mmgdogesb gobgems, Momgob gofisgnb dmanm
bodn 3o/ G0 98domyd emn sedmbbo. gab 6nbody wboo goboibomb 806 gb
3obgemo?
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A. Bsbgormdab gabab aomsbmeb dmmbmgbs 477 |I, 198 3gbmob dobgmgon

30bm 23m8mgdb dgadmgds Igmbrglb dmGgababagsb Babynwmmdab gabnb
a0abenb 3maobmgbs 477 I, 198-9 3ybemgdab dabgrgoo.

. 3MOM3EOL BO%3MAMad

1. 633goro @sxm3mds, 198

30bm 28mAmgdl a3 Fgdmbggzedn Bom8mydmdmms dmMgabnbagob Babya-
emdob ggabnb gomabmab Immbmgbs, o 3oL badrgorma smM3mBab bogynd-
3907 390b(3990 93 Imobmzgbob s joGago.

3. oM3mMdob Jgmabbagdo

Bobyoemdnb @obnls dmobmgbab om8mdnbamgab ogygaemgdgens 653-
©3omn Jgmobbdgds sgo®gamadbs ((300g68L) ms gabm 58mBmgdb (3gbo-
mBgyEb) Bmnb.

39, gmobbdgds — aob30Magz0mo goMoggds, 199 I 1

198-5 @> 3mBry3bm Bmbrmgdam asmgarnnbBnbgdymo Bgmyanl momam-
8nboogob oy(3nemgdgmns 3goobbdgds (39mbBLe o (3gbombgAL dmab,
3mabmgbob aoma3g3nb dnbasMbno (199 11 1). gb dgoobbigds BoGdmamagbl
a5635G330L a0M0agdobl.

aMObMIBOL ROMIMBD — 3O6J0633NL 306N3Jd0

199 Il 1 3gbman bogdsMns 33M03735dy, GMAmnos(y YBgsmme brgds om-
8mdo, o6%) Ggomugio GMHobba(gns. s8n@mda(y 23 8ybman Goblgbydn goMnzgds

130

Igndemgds aymb Abmmme Imebmygbob omBmdnb LLobBagom™ 1 asfnggds, 64

3°b39Magnon 3oMnggds.' s8sby 3nsBndbgab Gmam(s obo LnbBgdnHa Swo-
aommo — babogom badsGmame, — abg Babo gm@anmnmgds.'?

8mabm3zbab ©3c3mdnb 356 35Mazomn aaMnggdabaasb Mbme gondngbmb (a0-
805360b 3Gn6(3030) For@adnmadomn a0Mnagds dmmbmgbob aoms3gdaboob

253538063300 — Imobmgbnls Babynmmds, aogms o6 Bydads, Gmdgma(y oGnb

2 Jmarbmgbab @sm8mdnb 33635Mag0m 3aMnggdab, dngbgrogor s@bmdMngn nmgbd-
Hmdaby, babngom aofazgda dmbbgbegds §gManbmmmaan@am aomdsRmagns, Gowash
amabmzgbs 36 sl Bngma.

31 Honsell, FS Wiegand, bgdma bj. 13, 366-5 o 8m3my36m 33aMmgden.

2 Gwmhnodgoemn, 3geaMgdnmn badsGoealb gy@bamn, 1/2019, 23.
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F30:0e0d6nge Babynmmds (477), aapgas (521) 56 Byggds (524), a8 aa6Lbgs-
30300, B8 Bobn bagabos ofs Bagon, sM8gE sGHsdaggMosmufio JmbydFaga
Lojgog — dmobmgbo.

Joorge badmgsmsdm badstasemdn dmdBgmn jonbaremdal IMnB(3n3nl da-
ba3gno, dmabmgbab g06jsMagnan gofinggds 396 0gbgds Bsdrgamn Jsubs-
gfn, 367 Imabmgbabemab @ 353306300 @IS Formegdnmgdemn ao-
naqdab 30693g. ab. Jaggeo.

5g 3nbm 33mdmgdds BEotdmamanbs Gbmmmp sdoMjomagol 8agk bam-
8mByFnmn omdmdab Emyg3ghgn, Fmdgmagy dgnezes Abmemme 53 |Mgo-
Bobybgmob 3s6(36593sb IMIMIbE ©s338nRgdam. s8n@mBagy Fgbad-
gdgens, bmmme 0o 3oMadob (30mdbAngn 6gdab asdmbaggs a3Jmbogl
Labgdy. 01330, gmeyg BbMng, (396 0-2doMatagnb 8 mg9GGob od3g3-
&0 3ndmb bnmab Jgndemgds mdbmadngm jmbymurebd Mo, 308m3mo-
6a6ig 0gnob, Gmd omBmdnbomgab 198- @o 8mdmyabm dybrmgdde gmGas
35030m0bBnbgdamn o6 s>Gnb. y3gmody agnsb, sgof joMadalb 3ngM byemdm-
Bgfomo ondmdab pmyndgbBob omgdao anbm 28m3mgdds gobsgzboma
3B aegb& G J(353@0. 5300 Labybgs mamdmaanl bymdgGumgds 199
Il 1 3gbenab Bnbygeo.

33. gm0 s6b3g3ab gobbodmgHgmmds

©3nImdob Fgmabb3gds sfab 3Ma653mgommn, oy ab domby gobgbob-
mafgmos. o aobomgomabBabgdgemns ob 33Mgdmgds, AmM3 om3mdab
Logabo agm ofs Bbmenme bobynEmdamsb gobab aomobreb sj@mom:y-
G0 dmobmgbs, Gmgma IJmbee sgoMgetodlb dm@gobab Bnbosm8rmga,
62390 2bgzg — Ladmdsgmm Immbmgbgda bodmBogenm dnbmegdnbomgab
6obynmdnb Gabab gomabenbs. dnubgmsgsm 23nbs, smoafgdgmas, Gmd
obadggdns sbggg LoBmasgenm dmabmgbgdnb oMBMAs, oy badaBmengd-
Aago bogydggmo m@s dbsMggda bogdsMabom s&ab 30bbodmgMygma, Mo
o7 Labgbge.

Lagombob aom®3oggdabomgal: ab 3oMgdmgds, GmA o8 bLedmBsgmm Imabmg-
6ob BoMImImdaboogel sm3omgdgmo Babadammdgda (JoModalb 8nbmregds)
XM Jorg3 (39@0bG0L 3obLobmE3ngmgdgmns, 5 Bafdmamagbl IGm3mydab,
Morash bymdgyFumads 39Rgbd-sgoRgemagdhs o Amgzamg-dmgabl dmGnb
domodos @ aMdgrrmgds o gb 8baMggde aBsFRnbg396 §AMBabyanl dndato
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439 bbgo dmambmgbob, gofms @omdmdomabs. dmmbmgbab momdmds gbgds
dbmmme 3mb3HaG e Immbmgbob/ammbmgbgdl.

3mobmgbolb ©3018m3abogsb brs 35635bbgome (Bensbn) bymdg yHmemy-
3ab @Indmds, BmEgbay bymdgg@amydob ghm-giho dboMgb beyma 56a¢33-
93b bbgs Jofn @o brgds 93 bymdg G negdemsb 33dmIabay yagms Wamy-
35-Fmgangmdab 3s@oMgdgma. bymdgiGnmgdnlb ©ImIm3s badmdsmogm gm-
9JL3n 3mBbMaggdamn o6 sGnb, arnd(30 Bnba 3MELEGHMaFHgds MIGMBmydmem
s&ab dgbadmgdgmn Imobmgbol amBmdnbs o gomab aomoJabigdolb jmade-
Bagznnon.

@mEINmacgdob — .y3nmme 3mobmgbs” — a58mygbgds dbmmme bomgem-
ygb 68 306g3mndab, Gma of 3ndm 23mBmgddy Ybmo gorabygmoym sdom-
3o07Jab yzgmos dmabmzbs d3mMgobmob bdg8nsbn YFmngFHomdomst, Gag
Lo 33oGnbos gsbbabmzGymmdabacmgab.

3. Igmnobbdgdob 623mgommds

om3mdnb (3639Ma300m0) Fgmobbdgdnb Bs8mgnemmdnbomgal bdmagame
6gbgdo dmJdgmgdl. 58 3p3mbggzeda Jobyboesb o6 ajocbyds dobo os-
628mznemmdab bogudzgma, oGy 54-g Bbrmab AmBgmndy goGnobBnmob o
3 (3 BmBgrnndyg bbgs dmbeob bagmdggmdy.

bagombab 3om@Gaaggdnbamab: dmmbmgbob omdmds dsonmas 54, goM. 1 3yb-
mob dobgogem, oy ob, FogsmmomoE, 3Gm3g3b aomdbgrmmdab gommgdaeg-
33b — 94080 W3mAb Md30lb Immbmgbab JoMdm 3o3096@0b 3ndsGo bbgs 3aMb.

54, 306. 3 Fybemob 3nbgrgno @ImBmMdnb bymdgiGuemgds 8mBammyfineg,
oy ob 083600 drmamegb dmgormab gymbmdngn@E cagabyaemgdel, Gmd gb
3obn LA g3MbmBngaGa JoGomabgdolb Gmenggobas (Knebelung), o6 wdad-
agdL 306b bbasbmsb argdnmn bymdg y@negdnb oGmgganboygb.

- 09R96&0b 9per)dsdmborngds

393mBnbay odomsb, MM oo jofMagn dmMgobmeb mamgdymn Bab-
goemdab bymagiMamgdab bagandagmdy aym (sd@msmyn) bobynmmdab
@obob a3sbrolb dmmbmgbab dgemmdgme, dsb, dmaswem, 3Jmbrs 8abe
20003m30b @engdsdmbamgds. 98 IMIM3nb Fgbmegs 96 syMdomgs 199
1, 3o. 2 gbeob Babgmgoo Labgbg oM sGnb.
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®- dmobmgbol Babyommds

©>n3mdob 33635633000 bymagy@amgdolb gotos (199 II 1), Joorgmm
Ladmgomogm LadsFmomdn Bmddgmn Joybammdnb 3Mnbodab nbgozno,
©303mdnb Bo3mgomm3nbamgab abygg smgomgdgmes, Gma bodmgaemn agmb
30l bagmdgmor dgdsMy Jobds — ab jormEgdmgdomn aoMaggds, Gma-
ool doemnos(y (39@96@3s 03obMs Fmobmgbob ©omB8mdal goregdmmyds.
2g sbgo obom 3373mn6gds dmabmgbab Babyommds 477-5 s 8mBrg36m
dbmgdob 3nbgrogno, GmBgmng 633gomos.

2. 20013mBob bodsBaregdFage Jgmgagde

bg8men g8mmamsb 308mBmnbafig, of babgdgs bsdmgama macmdmds
336 33(5gbs s 3obm 33mMBmgdlb ImMab, Gab ao8m yzgrms 28198nbogmo
Babynmmdal gobolb gorobrab 8mmbmgbs, gobab gomabrolb Lsdmdsgmm
3mabmgbgdmab gfimam, aomagaes godm s8mamgddg, 198 | 2 8xbrn. ggobob
a5>obeab badmBogmm Bmmbmgbdb oy ggbgds, of aobsagarnnbbabgdg-
oo ab 30M50mgds, GmE EemBmds, badmmmm %2830, Ibmenme 3530b go8m-
nmgdb dgmgab, Amegbsg gb 3mmbmgbgdn MgsmyMom Bamdmadmds.

aMmMbM3sNL RMAMANL BNBOINGMITBN, 198-0 RY
aMarRI36M 9V6LRIB0

1. 658gamn (396 3oGaz0m0) Jgnobbdgds
»> 3) Jgonabbdgds dggm 3Hgee@mEbs (39mgb@LS) s sborm JMgramal
((39LombgAlb) ImMab Ammbmgbob aoma(39dobmob ®agegdafgdacm (336
JoMagnomo 3oMnagds)
> 3) 390006b3330b 356badmaAmmds ~ sbadggdns Fgmabbagds obggg bs-
8mBagenm s Jafimdargdym dmobmgbgddyg.
> 3) gm&ds:
* Bmgomom gmMds bagormgdagmm of >énb
* a33mbogmabo: 295-g dnbmo
> @) 6s3pgommds — of MbE> 3RbydmdEgL dsmnmmmdnb baggdagma S54-5
8xybemob 8obgregoom.
2. (3996@0L 9xmdsdmbarngds
> 3aegbdn Ybrs ogmb omdmdamn Immbmgbnb dgyrmmdgmo ©d 3nbo 3o6-
356330l gmgdsdmbamydab 8Jmby
> o ofongmgdsdmbammes. RImEmds dsmammns, MaEash dmombmabeb 3g-
onebobrebngfsr 8m3mgnds, dmasmem, 3gndmgdamas (3odmbsjmaba:
297-5 3gbemn).
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3. 3o9boenmdnb IGab(303no6 333MAEnboMy @INTMdab Ba3mzaemmnbacmgals
37(30en939mnd IMmobmaboboob @jo3dnMgdnm omdnemn Jommmgdnmydn-
on 336ngg8a0b (333., 3mabmgbab 6obynmds) 6o8gaemmda(s.

1. 8MOIM36OL ddJVGBYRIBY 35d3NM3NL 8333IM3NM, 442

30bm 23m3mgdnb Imnbmgbs dmEgobob 308sa Fgndemgds aodo@bycn-

b 1000 mocab bobaemdn 58 13o6sbibgemab BbMnmsb aszbomgdamn gog-
3oogob 3g33gmdno.

1. gogdgoomgab gagbamgds
3mcigobob bMnab godjomgab aogbomgds 442 Il 2 3gbemab Anbymgno
Labgbgo.

2. gogaomgab Igbadmgdmmds

442-9 39bemab dabggeo aogznmgeb BabadnMmdss mfn mGmngFoada-
Fnb3oFgdame 3 §Hoa3Gn 3mabmabnb 5MHbydmds, 5850236 3039 Jg0mogel
3mabmgbs Pbms nygmb goadmbyme m@o gobbmAE(3ngmgdarn, LadnFabinm
3mmbmgbs 3o BgbMAmmagdaomn (58 3m3gbnbamgab).

3. PhmoghnmsdotobldoGgdygmo Imabmybgda

3m(398em Ig8mbgggodn dmMgaebn Janmogh aadm 38m3mydol dndstion nd
3mabmgbam, EmIgemn(g ob o3l 2% 30dmU, sGaBgm sgogaagnl Bnboom-
3mga, Fob godmg of, gfmn Igbgrgno,, aoganmgnb gb Babodncmds — g&-
®0)hos3nMabdnMgdame mabmgbgdn — babydy o6 onb. orgd(3e bogeom-
bagns, bmd o6 Fgndmgds 58 BabadnFBmdnb 3Mo@bgdmdel aomamobge Gandy
bbgs, bL3ggnomyMn Bgbob dgbadadnbam.

3. a3 gBmaghonsdahebldeGgdgmoe dmmbmgbgdab gajgomgs 201 11

8bemob Sobgmgoo

bbg, as6Lbgsggdnm a3kdsbaab Ladmgsmagm JmegdLebaasb,'™ & -
03o3L ©96563bb, HmIgmag Imzomglb 3nFMEodnm Bnobaggdres BEgdsb,
353J300 dggme jHgmadmEnb 3ndotior sGbadame dmmbmgzbac Rocdmda-
0 dmabmzbs sbamn 3Mgmo@mcnb 06537,

133 ob. abg-nb 406-5 dgbenn.
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og3@s od gbadergdgmas, 201 I 3gbmab s6smmanom g28mygbgds
ogmb ©abadzgdn. gb a66gbe mgammyb (39bnmbyHab Andamm baFRyE43l
430> 08 3gbaggdgmb, Ao 8ob IJmbms (3rgb@nb B06sdg. asjznmgs &
6m3maagbl 3gLaagdgmb, dmmbmgbab z36bmMyngmgdnl Jgdsqgby-
dgmo gmbGFImbaggnob a0a9dam (sbgans, Bagammnmop, babmabdnmmads).
o835 Joforgme agforagme myjbogs gREMBabgmnbageb ok daxbagh
dmobmgbal a26bmM(309egdab 353s039Rbydgem @s dmmbmgbab 333sJomby-
g3 39boax3emgdl (33bgme, gnemgds, FgbHummgds @ 2.3.).% 58 ggo-
65b3bgmn Gndab Igboggdmgdb 356g49m3693s sbg3g asggnmge. s8nGmaag
©@obs339305 201 Il dgbeanb ndagoMo@ 396836 9d>, Amd Jgboggdemab 367-
338 8ma(y3ob abggg ao8agomByemgdgma gbsggdemgdn o dsm ImMab gog-
googog.

201 I 8gbenb 3933560 3563348 gd0ba306 @AMy nEgdemaore Bomgenns,
6m8 8mgoennb damdaMmgmds — Am3mab Mmabb3mdaby o6 oinb odmyamy-
370 3mabmgbob oc8mds (30dmBagemnbn: 199 1, gof. 2) — (3gbonb Ageg-
3@ 26 9bmd 37m3Mgbrglb. bEmAgm 38 Bmasmn IGabyndab JmbyMHgd e
398mgmnbgdab BaBmaagbb 201 Il 3mbemn, AmBmab s6smmannm 303myg-
69353, gmgge Bnbydasfigdy, Mbmo aymb mibadzgde abye Igdabzgzady,
Fempgbog gb a5m3Mmgbads ((39gb@nb 8ndsGe sEbydame magmadaiggemn)
393300030l Agbadmgdmmmdab o jaazodn genbrgds.

9603365: 308m65 jemobob bobno gb Bgln 0@ Pbes 353mgnygbma nd 3g3mbgg-
3530, Gmegbag 3mgarmgd baggmatie mabmgbab dm3mggdnb Am86830 1339
03mEd RIMNAm3dab Jgbobgd 56 Joba Imabmgzbs Abmermm @m3mdab dgbabgd
Ig@ymdnb Igdmga B3G3mndss o Fomadmbymn aobed Y@Hm 33006, Jopg
om3mdnrmn Amabmgbs. 38 mMngg Bg8mbzgzedn Imgamy @abaage 6 sfab.

20335Mo@, 57, dambgezem MR RNEIInMNbInA dnmmdal sGMbg-
3mdabo, dmEgobb gndmns, gomdzeonmb gobdm 53m3mgdb mmbmgbs msgabn
B0obab 265BmegFgdnlb mambmgzbno 39-400, 404-g 3abaygdnb Bnbgegao.

M gamyy $odr 30dmymga6 Jgmodab E2M8mImdab 3admdingbag 3gbogndengdb
(rechtshindemde Einwendungen), 8:3stmooom, 54-5 3gbmeb 36 63-g o 3m3rgzbem b~
)30l dabgegnm, 353mFn3baggb Ms Imabmzbab bagFhome BaMBmamadab.

3 aby-nb 404-9 JsMoaMagydn, boagabagy ofinb aomdmmgdmema Lby-nb 201 Il 8gbena,
393mybdgemns $9Mdnba (Einwendungen), Amdgmag mFngg @ndnb 3gbaagdemydb dm-
n(3agL.
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3- 39Jgomgal bbgs Bobo3atimdgda, 442

442-g 3gbemoo 3om3zomobbobgdgmn goggoogab bbgs, @36sGRg6n Bobs-
306mdgd0 (9 ma3o6Hmdd, dofamamo (asbagdzgen) Bmambmgbab JgbHmengds-
©mdd, abggg, Gmam(3 3odjgnmagel 8mmbmgbob gomsdmbnmmds s aob-
bmG(30gmmgdommds) og babgbge.

230m gabdm 23mBmgdnb gLl gosbmnb mmbmgbs dmGgobob Bnbssma-
©93 3°Jo6Bymms aogdznamgnb 8g33gmdom 1000 maal baBrmdn (444).

lil. BOLOL RIGRIGNR(N BOBNOL BORILROL BOROJORIBY

3ndm 28m3mgdnb dmmbmgbs gabnb gomabrab @sGRgbamn BoBomol g~
obELm6 ©s3o3dncgd0m 3367bmG(3ngrgdgemo ndbgdmems, org 3mAgobl
8ab Boboomdmga 9J693m@e 3omag5gdnb Jgbaggdgmn.

1. 30335m930b Fg»abbIgds sgo JoMogdbs ms dmAgsbb ImBGab

@obab mo3m@ednMggmds 3MHgen@mmds sgoM aagds dmEgablb gomange-
@5 Bobyomdnb ggobnb gomabms. 309mBmnbacy ndomsb, Hm3 8 Gndab goem-
©93mydom 3gmobblgdgdl Abacggdlb dmMab dbmemme goGromdamn gggd-
&0 2d3o, gb Fgboggdgmn o6 8mddgmgdlb sbarma 3G gmo@mGab dn8oGom.

3g603360: Lobagom gofngagdgdb odgo sdLmerngnGo 3mddgmgds, o6 dmddg-
©93 Y390 3060l 60653y. 580l badnMnbIoFHme jormmgdnmmgdamn as6nggdg-
3nb 3mgdgmgds dbmmmp GoGrmdamns, 364 dbmeme bymdg G mmgdnb Sbs-
oo dmab goygd@no Bgdmageaemgds, godmbs jmabas: 201 11, 899, 291 1.

2. 3gbaggdmab gbs@Rybgds 201 Il 3gbmob dobgogoom

09930 Imgomgb oMIMdac sGsbsatia baskn o bos dnomagl. sBogm-
353 dmgomy 3mMgoLlb 201 Il 3gbemab dobgogeo Mgmgds ogdgb, Bagygbmb
MgRadoMggme PhHmnghmmdasb 358m3nbamyg Ggbaggdmgda abggy sboen
3F3R0EMG 30Bm 53m3mydd.

280@mBs(3, Bgmo oddnmnmsb 303mBmnbady, g0bm $8mImgdnl Bma-
bmgbs Bobynmdab @a@Rgbamo (sGsgagznomon) oBamab gomsbrsboob
©33538067300m 26 >0l a56bmG(3ogmodamn dmMgabol aomogomgdal Jgbs-
3900l 358m.
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B. 3mGgobob IbGomsb aabgmab gogbamsds

Lo jombagns, oy 3ab 60bsdg wbos 396ogbomb 3mMgabds gobgme Bog-

o0l Bo jmoab g28m3mabaty.

L. 30L3EOL IBRIBY

Bogemmgsbo JgLFAgmgdalb godm
3oLl ogab  aogemab wmemgds
491 1, 352-5 3qbgdab Logmdggm-
bg.

1. 35LAOL 3OBLOIRIBNL
ORAJILOSN, 355

Logoobogns, o gab 60653y
96@s 3065(3boEmb dmEgobads goba-
o — (3903680 oo gotodabs oy
3gbombyfa gabm 58m3mgdals. agn-
56 303mBnbaty, A3 omdmdab
Jg@gasm Fbmenmm babynrmdal go-
Lo godgoms osgofMyofagnmsb go-
b 33mBmgddy, babyredgFHgmgdm
QBDngHomds (Bobyomds) Smgma
oogobo @3ARgbacme  Mgmgdgdom
> dmgomgmdgdom  aMdgmegds
dbogms Bmnb, oby of ogofge-
Bogdbo > dmmgolbb BmEab (Mo go-
Babbgoggdlb Immbmgbal @ocmdmdob
domasbn bym3nyGymgdab moo-
3mdabogab, ab. bgdmam).

398m3mnbofg ndowsb, Gm8 (39-
96@n oo gofado GRgds dmMgob-
b @oegdygme byedyyGgmgdab
bago, dmAgabds aobgme LBm-
g dob B0bady nbes gobogbommb.

A. Imarbmgbs 477 | 3gbmoo (=)

l. dmmbmgbob EG3m3mds (+)
% 623goemn @3mdmds, 198 (+)
0 Em3Imdnb gmabbdnds (+)
* 3506b3gds, 199 11 1 (+)
" 236bobmzEnmmds (+)
0 3g0obba3gdnb 6o3gammmds (+)

0 (390968 0L gumgdsdmbnmgds (+)
0 3mobmgbab Bobyorgmds (+)

Il. 3odo6Bgemgds asdgomgal
3733gmdom, 442 (+)
# aadgoognb gosbarmgds, 442 (+)
7 adJgnogob dgbodmgdemds
0 gfangfmesdntioblofgdgmmds
¢
0 MygRHmngfneadofabladgdmmo
3mabmgbgdab asdzomgs 201 Il (+)
> aoJz0mgab bbgs 6063nFBmdgdn (+)

IPomgmPYFo Igmgan: gsbab
dmabmgbs aodgnorgmn dmmbmgbnb

6560mdn (-)

lll. gabob mafBgBaemn Babammabs
3o@a3oRgds (+)

7 35351930l Fg0a66373s (+)

> gboggdmab 3g6a@Rubgds, 201 1l (+)
badmmme Ygrgan: Immbmgbs
3%J30mmmad @ ©863GRY6 BoBaenda
3°6gbmAgngengdgmo

B. gofosb@o — aobgmob gogbomgds (+)

I. 3obgeab p@egds (+)
Il. 3obgmob aopbomgdeb spMgbsde =
09=gbda(+)
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39609365: 53nb LadnGnb3nFmm, oy (39@6BL LAb BobynmmBnmsE asbgzms,
ab, 393>8mBgdamn 3mbodMgdab obobdom, bmmme (3gbambgMalb @s6b3m-
3non 5Gab Jgbodmgdgmn, Ga@ad6, Bnbasmdrgy Igdmbgggedn, 3gegbdn gbe-
06360 (3omAbingom 3sd8mopmaes bymomab ImImggdmm Imbagnsh. 1

rd

v

Y

Y

LOBOLLM3AMI

199 Il 1 3mbemda bogdatns aofinggdaty, Gmdmomsy Mdvoemme brgds
Idmdy, by GgomyFo §Mabbagns. 28n@masy 28 Ipbemdn Bobbgbgde
3203935 3gademgds aymb Sbmerme Imobmgbnb @omdmdab a06j3Gag3nm0
35na933, GmBernbaaba(y b 3308nxbmb dmmbmgbab babynmmds.
FoGogm bodmgomoegm bLaBoGmordn 3mddgmn Jodommdnb IGab30dnb
3abggom, 3mmbmgbab 3563030010 30Gna9ds g9 ndbgds bodmgnma jo-
9boemyn, 36y Imobmgbobmab s 3ogdnfigdom momodymn gemmgdnmy-
dnon aofMnggdab 336937,

©3bo33930 dbg3zg LOIMBsgenm dmabmyabadalb EICEMds, vy LodoFmegd-
fngo Lagndzgenn o dbaMygda boydaMabom sMab 236bodmgFgma.
3mobmgbnlb ©3mdnbogab b a9635Lbgsme (Bammnsbn) byemdgn G-
gdob @yndImds, Gmegbsy bymadgyBamydolb ghm-gfm dbaGgl LAymor
263(33093b bbgs 30Gn @s brgds 58 bymadgyHymydomsb 308mBmnbady y39-
o 9gengdo-8mgomgmdab doGoMgdgemn.

Amobm3bob sndmdnb Igdmgas3 ¢ogrdnfiggmn PHMmngHmmds ©a@Ry-
Boemn ggmgde-dmgarngmdgdng afdgrmegds ;sgmednfggm FboMggdl dm-
b,

201 Il 3gbemab sbammanom, dmgoengb 3gudens, aondgnmmb (3gbombyMlb
©303mdnmn dmabmabs (39096@0b 60body 3@Lgdymn Lbgs mabmgzboom,
oy 26bgdmdl 442-9 00 3mIyabm Igbengdeb (Lbgs) Babo3nGmdgdn.
3mobmgbab a8mdnb dopbymager Byerdg Gamgdemsb asbgms dmgomgd
3996@nb 6nb>3g Mbrs a565(3bamb.

1% Heinrichs, in Palandl, § 398 Rn. 18b.
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(658gamo ©o 3G36s8rgaenn bmmomsMumn gammgdnmgds; .gomab
©qxoM3ob gAHdnsbo ggug@n”)

3oem@gd6agmbo 3m@g, 39@bobgmor Lbgmaoggg xmba“, aby 3mabad-
330 Lboggomofn bymdsfgzgmdom, Gmd Bbmdnde asngMobamydmmdno
8ormosbam 39m6353b Jnomonbob gho-gho bogmbgR@m ©oMdadl. Jgos-
abob 3gbagndsmo@g@n, GmImob ©]399m30Mdsdng Jgmames bsymb-
GIBG™ ©oM3>bab dgemmdgemn o(s)ndo @s AmBgmbag bagstim baBsMommal
Loggdggmdy ggnbigdmems 363560 aMdsbab smeaghs, 23 smeagbeb
39873 3mG gL Lorbmgb domnsbo bathggdnb 265BmawmHgdab. 37

dgoggob gon bodsFarngdingn 8gmdsm gmds!

137 Bgmagbomns Maeabab babadsfoeml 8bgogbe aomibyggdammgdab bagydzgmby (RGZ
82, 206).
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A. boGxgdab 560dmonHgdel Immbmgbs 970-g, 973-g dnbrmgdab dobgmgoo

39bn3n3sern@ @b godmpds 3mbrogh 3mEgboasb obobargrgdal 565%b-
©o630b dmambmgbs 970-5, 973-5 3mbmgdab 8abgmgam, Gabn Bobsdntm-
35390 agarcnndob aatgdy, Lbzobo bogdab dgbGHaemgds Jgbododabe Bgdab
Loggdggendy, 28 Lbgs 3ofab 0BG gMgLgdnbe o 6gdnb Igbododabawm.

1. LL3OLO LOTIBD RS LLINLO LOIZNL BILGIRIINL 6IdY

Lsjombagos, sGob v 6o og babgbg mdngd@aGam bbgoba Logdy, Gma-
ol 333mbgggada(g Lbgoba baddab FgbFmemgdob 6gds agofommgds.' gb
BoBadnimds 08n@mad oMol IGmdmgdna, Gm3 dmbnzadomnggds bojmb-
336&M ©G3bab smpagboo JgabAgms Lygnmema bogsGmbodsGomyd-
Gngo gormE)dummgds, sda@mdag of dgndemgdgmns aomegfnm 0dab d@go-
(3099, Hm3 356 Mm3ngdB s (Abmeomp) bbgobo gormmgdnmmgds JgobGmms.
o33 9.6, ,0by3zg Lbgnbe boJdnb"-3G0b(3n3g30b bogndggmdy Igbadmgdy-
nd 33793300 bbgabn bogdggdeb 653mgarmo s Botmgdmme JgbHmmgds. 1

il. dM&IL 068363LIB3N

356 53aba, Lbgabo bogdob IgbGHmmads Pbws gmaggomoym Jm@glb nb-
&9gLgdda. 53ab BabsdnGBmdss Baba gommmgdamgdobsgsb gocmsgabygeg-
33, Gab a98m(3 Fgbadmbagdgmes, gomagabygmme oy oo gm@g dgbngo-
3omn@y@ob dagdH Fgbmdab smeagbom, msgel AbMng, 0dsggb asjgorgdeb
3993 gdobogab. gb 35306 0gdbgdmms bobgby, oy 84bnzndomn@g@nb
IbeAmmgdob g469dmms sbggzg dnba gomab mogeMgab gggddo 371 1, 427-3
8gbrgdob 8obgmznm. opdgs dgbngadomadg@ds dgobAnms sGs Gmam(y
89bo8g 30M8s 371-7 Aybrmob 309300, 9637 3nbbor Jbmmme Ls Jymsmo
boggam gormgdgemgdab Jgbodedaboe 3mddgmadel nbobogms, 23n@mdo
3nbn 3mgddggds JmEB gL oF soagabyygmgdb s, Igbodsdnbowm, mogsmgdab
306933 bbgabn baddggdab gbAmemgds o6 agm Jm@gb .0b@gFgbgddan“.

8mmbmgbs 970-y, 973-5 dqbmgdob Bnbgrzoo aodmGnbmmos.

38 G mbnodgaemo/gabo@odgngn, Jobnbgde 356mBabangé gommIdnregdem LiBsGmaman,
adognaba, 2016, 87-18 s dmBry36m aggFen.
13 BGHZ 63, 167; BGHZ 110, 313.
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B. 3mbmogjionmo dImmbmgbs

89ba3n3oemnBadb dgndmyds Igmbogb jm@Bgb 6nbssmdmya gmbmngie-
THa Imabmgbe 976 | o) Inbmab Inbggnm. ond(ge 93 3gdmbgggada bsjoom-
bagns, bagFomm 3madmgs o oMo ymBad .Fondy” — Jmbgdmagn — bafag-
dgmon 3mbrndzonn badsGomab gsagdom. gb Gndg dgodmgds gmaama-
4o 3oegdammgdnbogob gomogabammgds. 3s3Msd, HmamAy bgdmo adbs
3mBnd6ymn, bagpmon gomegdgmgdeb gbMAgmgdsb dnbazadamnBg@eb
3bGnsb 2% IJmbos gmBgb 3ndsfor gormendmgdebogsb go8smagabag-
emgdgme gxgd@n 371 1, 427-5 dqbmgdab 3nbyegno. 3o6ms 58abs, gbo-
3nIsmodadlb 3Gl Jmbyds o6 ganbHms 3nbabdndsmargmar — solvendi
causa — gm@gb 08 gormeydamgdebsgsb gemogabagmydal 3abbom, Gmdg-
gongy 85b g3nbMBgdmes bagmbgR@m EoMBIBab 8xbs g,y 3(s)nd-ab Babo-
3g. @oMhs G JmGab Jormgdymygds dagmada, godmMnbymns 80basb Igb-
Gengdol gmbrnggnoc a0dgb dmabmgbs.™?

0303y omgdnb Agadgbab JmBragznoby (986). goMms 28nbs, A9a%gbab
JmBndgne nbgeag budbomostgemas yagms Lbgs dmmbmgbobmob 30da6-

ogdom.

C. dmabmg6s 473 | dybemab dobgmgoom

3960(3n3ommn@adb dgadmgds 3gmbrglb gm@aLoaet Mgadgbyme dmo-
bmgbo 473 | 8gbemab Bnbymgoo. s8aboamgeb sggaegdgemas, Gmd 415 | 3gb-
ol sBsmmannm — Gmame(y bbgs Jo6mBabBagfo ©ababgbab (473 | 3gbenab
a033800) — 308mygbgdnm oms PHonghomdsda dasbdy 3abymbobBagdmmds
dnmosboe Jm@gb 93nbFHgdmmyb, Aorasb Bommme 3sb 8ngdmgab Baerocme
23 Baobab oramdsda. s3abmgob brs s@LgdMdEIL bmemamafyme gor-
g3 mgds. odzs 3bogadomadgde @ gm@g Isbgbl 539896 dbmerme
960856700l 3396@03396@ ©° 3R> bmmeefnmor, %a@396 8ocn Imabs
o6 3mgdggdb 9. B. .gomob @agMzeb ghmasbe gggd@n” 467 1 3gbeab
8abgrgoo.

1o RGZ 82, 206.
41 Medicus/Petersen, Burgerliches Recht, Rn. 910.



246 3obLa 29, BoMxag gmS)

396a3g6s: .goemnb @agaMgal gFhmnsba gmgd@n” anmabbdmdL 467 1 3gberem
3v0goe0bBabgdge LadsGomydfng Igmgab, Hm3meb dnbgmzama(y gHo-gHmn
bmmasGymn dmzamob 8096 gomnb @IGIGZS 3030bPegdb ©I6AR)B3-
Loy baggoein gormmgdyemgdabogsb jHgmadmab 6nbody.

G356, oFomomns, JmBgb — GmAgmda(s MInsmme 323mnband basba,
26y mgcm sbenmb aags 98 Bnsbmab — g Bnobab 3BsbmayMgdob Igdob-
393980 39bagndsmoggdn asmagabyammydmms 363G gbmdab sme-
a60b gomgdmemgdnbogsb, gb Bgbo InMadom, 36y gm@gh LobaMzgdmme,
26 Img3gmgdb. 3gbagadammada@nb 3ng Igbmdab sewagbs gm@gb o6 sao-
30bagmgdb. .gommab @amatgab gFhmnabo gggd@n” 3godmgds GLYdImdrgl
bmenmm 33306, AmEaLIG FomEYd o3 gHm-gAan 56 oGinb JnGggme-
©n 8mgony, 967 domnsbn bnsba Abmmme dnbo a38mbabBmAgdgmoe oss;
36, gb gRonsba g@nd®n Lobgdy 396 33976909, AmEaLs, Bogsmamace,
gfor-gfan dmgaemab BbGamab aomobred — doMnmsmor Idmggagmeb — dbm-
mmE ©AMYdne gomydme bbzgRdmns, GmAgmacy, bsdmenmmm, Bnobab
9msemm 3586730b396 Wbms OndAYBmb."2 33 Bgdmbygzedn(z BybBew sby-
o0 bogmond 33043b babybg: Igbozndomngg@nb AbMnrob smeagbeb bom-
%g00b OPMZ nym Bbmmmee 3oMREITdgacn 953G @ bodmeamm JmbgdFn-
30 3bbgg®3mnb aomgdob ab o6 330Fgdms, 33nGmaBs(3 ob @S JMmGg o6 >GHadb
260 baggbn@dy Smamdo dmgamggde (9. 6. 96o6s3goemn bmmogoGyemn
3orrmodgmyda).

35%@s 58aby, 415 | 3nbeanb bogndzgmdy 96mb-RobmBab Bnbsdnmmass,
AmB8 g3 bmmoofmm dmgzomal 3gg@asbyds as@gagamo Bamo baobab
©oam323n, Mgy od babgdy o sMab.'?

283 35Mo@, dmabmgbs 473 | Igbmob abgmgom Pbms 308moMaigbmb.

D. gs»3mdnme pgeragddnco Immbmgbs

396nndomn@ @l 3gndmyds Ambrgl JmBgLoast smmagbnb baMmggdnb
8nmgdnb 3gbodrgdmmds 3(s)a3nb 80gf 3m@ab dndsMm s@bgdyeme geng-
&0 8mabmgbab (992) @omdmdab 33wm9a-

42 | arenz, Schuldrecht |, § 37 |, 64.
3 | arenz, Schuldrecht |, § 3211, Anm. 20.
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330bsogob sgammgdgens, GmB, 3nMggm Goade, mogor (s)ednl 3jm6-
©9b 3mBgLogob Boobab 5BsbmegFgdab dmmbmgbs 992-5 qbrnb Jgbode-
dnbo, Gomash o8 93o6sbibgmds dMamgpmor o Jommmbobaboomdmy-
am bgmym 3abo Lo ynoMgds. Jsmommns, 3(5)adab s8nm Basbn o6 Bnomao,
o356 FgbagadsmaBade gommydamo ogm, smgmanbs babdMnb 3gmgaom
©0b0a673mem0 Igbmds, argd(3s, Bnobob bmG3sGnmen (36330b Babymgeom, gb
3M@gL 3sLybabdagdemmdnbagsb ggM gosmogabuyamgdl.

bogoobab aom@®3oggdabomgob: Basbob BogrpForryfin (36535 BoMamamagbl
bmmme s3mbagoe BaRGnmb s6obmoggdomn Bnobab momggbabomgab mo
b3nd Fgdmbggzedn bmgds 8obn dmEogagagds Bnsbab g.6. Em@3sgamma
36g%00. bBnk Ig8mbzgzedne Boggbgdaeme @ibsgmabn, bmEs@nymo Logiyd-
" 9boag
3nMadom, bmarg® Ggomuen JmbgdMngn bofmggdgema, 5(3 Bnabnb Inygbgdeo
260l 33630Mmdgdamo (Bsgsmomom, Lasdmaggm 006bs), adszg BmGdsgn-
wemn boggydgemab godm o6 1bws ngbgb gomgamabBabgdmmn bnabab dmgem-
30b @a5635G0dgdabab. ™S

3mgde@ab 358mdrnbafy, 3o Rsnmgmgds sBsbmoy@gdor basboe.

BgbadaBobam, (2)03ab sjab 3m@glbsgab Bnsbab sbodmagMgdaels dmobeng-
6ol m3egds 992-g dgbennb dabgregoo.

a33s 3Em3mgdgfns, o Mo baBaMmengdFoge jmBLGGadonb 3533g-
mdao >fnb Jgbadmgdgma 28 dmabmgbol dmbnzndomn@a® by adwsbjere.
3gganb 3bMng (3ormbabss, Gmd gmB 93, GmBgedsy Pagemme 3sdmabgas
0060, 36 Mbrs dmBamb magn Jsbigbobdzgdmmmdal dgbogadsengy@ob
boggoBmbaBatmarmgding gommydamgdsby dnmnmgden s oy 36 5393b 3s-
byl 5(3)adnb B06o3g, — Bowab Jomsdds 933y 328mabbmes Basba, — gbrs
23mb Jsbigba 3ob BaBady, gobs( dmgBas Bgbmdab orwagbeb gadanl gab-
Ggds.

3968:6m ogegoym modyBedahade gsdmaddaeme jfion dmbab@g-
3516 53 3mB®JLEI0 Yomgdb aby-nb 255-g gbaab sBarmmaono 3sdmyg-
B930b gbademgdmmdab. omnB(3s 8 bmMABal gbodyzabe Jofarge badmge-
magm 3madL3n 56 Bmadmggds, ol 353m(3 o(s)ndnb R33oeEISNIOd, mad

W Gubnodgogrn, badmgoragm Jmeydbab 3mdgbaa, Bagbn lil, gobGgfins (Ggm-), 2019,
412, 33-6 o> 3m3reg3bm ggemgdoe.

15 3. bamagdmnb 3od30maebmab ©33933nGgdam: Mmboadgacna, badmdsemodm ymmod-
Lab gmBn6@otn, Bngboa lil, Fo6Ggfas (Fgw.), 2019, 3gb. 414, 26-3 33ee.

146 Selb, Mehrheit von Glaubigern und Schuldnern, 162.
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©ogodmb boggon @gmald@na
dmmbmzgbo 3gbnzadacnggdl, dbm-

o Bremdabs d Jgoombobrabn-
96930b 3nMBzadnb bogudggmdge
(8 ) Agbadengdgmmn:™? 3m@qd >&
9bmd bobmb LaMagdgmoe ogowmsb,
Gmd goobgs 96> Mngomn dgbmds,
36539@ obgon, Bm3emnb dmEagbnb
3oroe)dgergdag 9635 Jorrageb -
bnggndsmadn@l.

g@aan: Jormogb Igymdemos, Imbor-
begmb gm@ab Baobnb 56sbmanég-
3> amdmdaero Eyerod@ncGo dmo-
bmgbogab (992).

A. dmabmgbs 970, 973 dgbegdoa (<)

1. bbgobo bagdg o JgLRmemagdab 6gds
)
Il. 3m@3ab 068 9Mglgdde (=)

B. ymbrojpog®e 8mmbmgba (-)

C. 8marbmy6o 473 | 8bemab Bobymgem

> .3omob @oggafgab ghomasbo
993380" ()

D. @s03mdomma mgmoegj@yto
dmabmgbs (+)

» 8mabmzbab ao@obgms 8 Il dmbenl
dnbgmgaom (+)

LO3dBLMIGMI

6n6sdy.

36badmdb.

3neee @33B0sbgdmab dndoFon.

> bmmodGamn goenmgdnmydeb s6GLgdmdnbomgab onzamgdgmns 3. 6. .30~
mnb @dgadgab ghmnsbo gaygd@e” 467 1 8gbemab dnbgogem, Gmegbogy
9Fm-gfHmnn bmmagofgen Imzgamnb 80y goenob @ogadigs somagabyamagdb
©365MRg693bs(y Lognmatn gommydymgdnboasb bmmamofnmn dmgammab

7 o gfo-gBHon 8mgomnb 3bMnmab 35mabms dbmerme AMgdnc 3omgdyme
8Lb3gMAmas, MmIgmn(3, badmmmmm, bnobab WBuomm 3086930b306 Nbeo
©o0dMAmbmb, 53 FAML nbnba 3% 5Gnb gho LoggbyMdy BramBa dmgomyg-
930 ©0 300 ImBab Bbmemme >Gobsdmanemn bmeinoGumo jommgdyemyds

7 aobnb 3gommm 308m3bagaLb o6 bms 3Jmbrgb Lbgs InFnb Jsbymbola-
30mmdaby Bacmnogdam, GmIgmogy Gondg bbgs bagmdgman gommadamos
359mabBmMmb Bnabn, 3obygbabdandemmdnbogsb gosmegzabaamgdelb Jgbad-
gdmdo, Gab 259m(3 o8 Lbgd JaMob ngH Boobob 333mbBmMdnb 353-
293 8 Il 3gbmmob dabgmgom 3oLy aoomab IBsGorngdymab Smabmgbs

7 Larenz, Schuldrecht |, § 32Il, Anm. 21.



da®Jdbl 30. 30304M, MM3IEBLAB bb3NLO 330
IMALMEJL V60@3NIBMPY

(gemad@no 3nggbydmme basbo; Intrzebrygmn drgmdsmgmdal smwag6s;
Fambodadm boMggdal 0BsbdmanMgds; sGadmbgdingn Bnoba; bamagdemol

3%3mggomngs; mobbaggbyMnsbe bigds @abnsbydnee 03@m3a67s6abomzab
BnoBab 56obMoAgdnbab; @edmanmn (33909)

3990dm, Gm3geba(y Lbgabo dgrn sGobmmgb sb6omgmydms, Bnybymsgsm
08abo, Am3 Loydom gmmn ogab, 89063 Mmogom Fggdamd 306ab Fg8mbGb o
ogombsjgon dbomam ggdoBgds samMgdl AgMgy Lomormendy. ond(zs Fob
L3 o gogcobomgdmmdam 308mEhgds ob o @0, HmB bonbs 58 Bm-
Gob @Ggofmdy of s6ab gomgenaemn, Fab a08m(3 ab 3nMggembsgy dmgmm-
35y 8mbymgds @ sagMgde 3gdznmg bommygmoal bodommnmsb manyFgds
6mabonb 3sbgobody, Fo@ 856796sb 860836gmmabom asbNabydlb, bmmm
osgom bogbatin, GmBgengg 938 Im3gb@an 35675653 o @, nomgdb Ggnbols
atyaasb ©d ghmn 330fs Emmacn Gggadae sdab abglbgdgme.

85674560l 33390980l 3GnG™ mofgdmgds 3Gab 7000 mofin (bgGm —
6000) > 14 pmy baMregds. 3s67sbob moMgdnmgds @sbrobgdal Im3gb@o-
Laogab oygm 18 000 mofn, bmeem @s&BgBaenn moMgdamgds — 12 000 moin;
359(30M98ema LadadEHm moMgdaemgds — 6 %. 3oB8mgksbdRmgmgdnl 333mga
693 b0 nabmgb ggndab baggdb — 1000 msb — @s sbggg 8:6756ab Bgg-
0330l baFxgdb, GmBmgdng 85658y by ggmeio x0dawsb ogaMms. sb go-
3myxo63Amgmgdab Jg8mpa @omymabadmog ngafogs basgbo dmbogdgdel
8564065, Mo, o830, 1235 oMo IQR@S, GmAmab 365dManMgdal sbgag
0obmgl gogngmbogsb, 3GmBac aobo3gAbs o gMm jgnfMnsbe Gobggnbo-
g0b gm33gbLagosbmsb gRmaE. ©dB0sExdab BmBgb@nbamgelb sM(3 @dzom
Bmabofn o of(3 dabn 8567s6s @obmggnme o6 ymgorms.

dgoggabgen bodsmongdFago Brogmdsgmda!
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A. 50560b 365¥mdgFHgdab dmambmgbs 992-9 Fnbmab dobgmgem

6923 bo6b Bgadmgds 3gmBrgL 3ogngmbogsb Basbab s6>dmeymMgdol dma-
bemgbo 992-5 3nbmoab dnbymgom.

©meddaco Imobmgbob 6absdnGimdos @8BNEgdmab Bngf oboo-
gdgmabiongol dGsmgnmor ©d JoGombibabosmdmgame basbolb 8ayg-
65d0.

. RI0ISVHN daIRIdO

Bs@momna, gogngmb d9abgdamom oG amyMne 337Mgdo bmabofmnb 806~
Jo6ody, vMa8ge gb 3ab3s WB8mJdgremded go8mabgns, — baMabob bod@goinb
3gndmbBIgdmmdad, — owgd(ge 8oL gb BmgB3emds Jgndmmgds Bggoybydm-
©ob @yeed&a® J9amoder g ImEgdge Ladgogesdn gyebMgdmes dmg-
95980b gommgdnmyds. gogogmb dmddgmgdel gommadnmads dgadegdes
353m3nboMgmdmgb Ladmdormsgm 36mbgab dmBabnmgmo odmaggeb bm-
2500 3ormgdmgdnmsb.M 33 3Mabzndgdeb mababdsm, ab, gab Lsdmdo-
modm 36mb3odn BG8mamdlb LogMmmbab Byadmb, gommgdamns, @asdm-
gomb 3&ybzob bbgs 3mBabnmygde o8 bogFMmbabogeb. BgMgy bomammal
bodsmemg by Ammogbgdae bordy 53FMgdab mognmgds (3oenbobom J3bnwms
LogRabab BysBmb o bafabab Lodggognbodn bamaboem guMommgdol
2AEIMIMBnm 3ogngma @oaMmans bbgs Jnfgdnb o3 bogFobobogob a3gab

3seoegdegdo.
280 babybgo gmnd@atn Jgmgds 992-5 dgbmab a538000.

1. 3040IRLOBNEOOINIRIBMMBD R 3640

Gmami(y godybob @odymadas smbadbyemn, gogngmb dGsmoe ggFa-
bgds Bbmdade aoaacmbnmydenmds, boem sdbmmy@He boggmggdal o-
Bn36330bob, AmamFigda(zes 58 1Jobabibgmeb Rsb8GMammds @ bagoig-
35, 35/omboBnbasmdpgammds s3@mdsd o Lobybgs, 3ofms 08 3gdmb-
3930bs, Bmpgbagy Bnbo 309m3Magbage aoMg8mgdgdns Labydy.

8 Glinod gemn/gabododgnemn, 3obmboblogfn gsrmodamodean LadsMaama, 202 @
3m303bm a3aheode.
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Lagombal aom@asggdebocmgab: bbgmemoabs @ R68GMgmmdab ©abas63nb
6033690005396 Byb@o 3sdnrabs bsgdsme 3Mmdmydnas, Gomasb dmas-
@0 3GnBgfMondn, Gmdgmag 336396 LodGEmgmabs ©s 30bogob babngmbemm
3Gm(3gbgddy 53gm58L od3gb@L, Ladmmmm %5830, sMaqMabdmagdns ms
bmmmme oG Bngn JB8mbggzgdal @oebsobs bygdbndgaab bsdgomydsb ademggs
{semogma, (3935 36 Logdgho Jdormnb s 3oRags, Amamei(y bbymerab mobasby-
33), 9335 (3oenbiabs dngbob gogmgdob om(3nmgdmmmds 3G(3 3GLYdMAb, Gor-
396 mBogg @aBasbgdsDy ghmn @ agngy LadomamgdMago Mgyndo 3GE(3ICEY-
60'149

33 3g8mbggaada gb gamgBmgdgda babgbg o sGab.

1. LOVAMRI3ANIN 3TRJBN: JOTDHBOIRIAHN HBNO6N

3og0gmb 3Gomgmmo @ JoBaembobabssmdrmgam J8gmgdee Byadbeml
B> dabamdms Dnsbn, GmIgmn(g s6sbmanMgdoras 408-9 @> Imdmyg3-
6m 8mbmgdob dabgegem.

408 | 3xgbmab dobgmgom, 30635, EmBgma(3 3ee@gdumns, 5362 bmoyMHmb
Bnobn, bos smoanbmb ob BpamBafmgmds, Hmdgmn(s (98958} noMlgdgd-
9o, BmB o adraaMaym 565dDAgdab (R68GEMgmmdabs @s bognmeg-
3n0b byrmymes) 8sgemmadnegdgmo aafgdmgdo.

1. 363G ogmmdob bymgmaem doggbgdgmo bosbo

R968G0gmm3nb ©ab0sbyds, (33em3g d@gdme, sFab sGa8s@gGnsmyfn
Baoba, 01832 dnboor 308mbggmenn badgeozabm dmababymgdal bagabyGo
35b Jmbgdthng Basbom g3oMresg8bab, Emamob megbmdar 336abodmgMgds 53
3mBLobyMgdab baFggdob 8abgmgom, 96+, o3 1000 oo,

693 bomb Jgudemns, Bmombmgmb o8 obabaFxgdeb sbsdmayFgds 408 I,
11l 3egbemab dabggaom.

bagombol aom®3oggdobomgnlb: ogm Moz Jgdmbyg3gd3n EsBoGMmydYmb
16> 3Jmbrgl PPemgds, ©3BnsBydemnbagsb dmambmamlb gumsmn 36sbme-
96Bgds Bagfiom, GabGodgaanl Bsggmom. Mams gb Hgb@@aGes Mg
aoBobmMgngmmb. bbyymabs @ %368GMmymmdnb ©abasEgdal Fg8mbgyazedn,

9 G gboodgnern, badmgornodm jmegdunl 3mdgb@ata, Bnaba I, Fo6¢96ns (Mgw.), 2019,
8mb. 413, Lg. 7.
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Ao 0gds Mbms, ©3IBnsbgdgmBs InForam o6 MBms Ray@Ifmb Iditaemyg-
dmb mIgogns, 306 o303 8gLdsdabn 3Gmanerab gdadn agmb. gb ao-
©564338° 0o35© J9bmbowab g3dm3mnboMgmdl — baydAmAb o 408 IIl 1 3qb-
o 339@barnmdal boGiggdnb BobobboM Bmabmgboby, (3ombobos, FmB mobo-
Garngdamb mbrd 3gmbrgl 3 39Fbommdel baggmom LEmAge 3 3FAbommaals
baR33ab Bmobm3z6s.'% Bmabmgbnb Lagyndgzgmb o8 3gdmbggzada 408 I, 1IN 1
8beno Bomdmaagbl.

2. 3GmBoma gobogrya

R363Gmgmmnb ©obrsbgdab astgdy Byabatie, HmAgmay ngm @oLLF-
8930, Jadmyded o3aba Logdnsbmdab gaaMdymgdolb s Igbodadnbo go-
ba8GRgmmb ao8m3ndaggdsb. bymamsb 303373 mo dGEmBamn 2bsdmoyHg-
3> onb gg3ozomgb@ e @ >@J30@NGHe dgrgan dobo RoBIGMgEmdals
>Dnabgdnbo.

Basbo sbgzg 93930 6mMAab (3300 bgggHman.

Bobgeagom 28abs, bagnaboges, @8LaJ8gdmab gommgdnmadal godm —
©3bsg393nmob EAmgdoomn (bgendge 40 E)Bwmg, 8Gm3nb JmegdLob
36 1, Il o) 3gbema)) dGmBamn Ngbadmdab Bombgmsgem, gomonbaml sb
35badBRgmmS — bmd o6 «9bps godmadgacomb™ gb asbsdFxgemm Bga-
BaMnb Bosbols 36sdmomMgdab Immbmgbowsb, Gab Bgmgasmay dogomgdo
0dsb, Gm, EmBIsGammo cgorbodabom, byabocib bosbo boghomm o6
8obrgm3no.

o330 08bogddg3mab gommpdnmgds, Amgdacn GmBabyymbommdab
Bg3mbggaedo aooadymmb obogdgdgmabomgolb 3obodtggmmb gowmob-
>, > 58bobu@gds odbasbgdmmol Basbob s6sb@mnMgdab ommgdnmy-
3nbgob gomagoby@mgdal 80Bsbb, Moz 399mBmabomgmdlb 0d aomobygg-
&6, BmB 58 aobodFMggmmb gomabrnb dgdmbzggeda, mobsMommgdnme
abogdgdamab Dosbab s6sdmonFgdalb dmmbmgbs — 3GmBnmn asba3myMab
BaBnemdn — ©33B0obgdmob nBom ©33Ls7g833gmdg gomamab, 473 | dqb-
tmob 56aemmgnam. 380b B0ba3nBmdss, HmB dmmbmgbs bBasbob s@GaGbgdmdals

%0 Bembnodgacon, badmgsmaogm gmegdbob 3mB6@stn, Bagbo lll, o6& (Maw.), 2019,
3gb. 408, 3gern 20.

! bagsfonggmmmb 3GmBnl, Ks68Go MLy @ bmznsmuio @a@gab daBabEMal 2007
Eeonb 15 ovgdgAgmob @Amgdoocn 3Gmanbnmbammdnb 308m @obofmgdnl @36nd360bs @s
393930l Bgbab 8@ 3n(3930b Momdabg” ddobgdab 51, 7 IV, V 3abemgdo.

2 batagdrmeb 353mganmgabosb mso33nfgdacm ab. Gmboodgaemn, baBmdsmogm ymegd-
bob ymBgb@ofin, Bogba Ill, 368 nMns (Haw.), 2019, 3gb. 414, 87-20 s 3mBegabm ggmgdn.
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3%3m 36 aymb go@sbafgdame. Jgbadadnboe, BsMmamns, @nggMgbyn-
3300l Jndmaybob nbgregem, boobo ©sLsJdgdmnb IgbAmmgdob Bgmgase
358mbBmAs, 93 Bnobob BmABsgngmo IgMbagdeognmeb dggabydabab nb
8206(3 Lobybgo. 3In@GMBs(y EoBLIJBg3emb BbFnEIE 3obadMxgmmb aomsb-
120l 3036dgmgds o6 NbEd 30dmngznomb Baobab s6>BroyMgdeb gommgdy-

m9d0msb.

bagombab gomAdsggdebsmgab: Bnsbab AmIGo6n 3mJdgmgds obaMomygdy-
mobamgnb dgbademgdgmns ndogremamae 3oG3ggam baGggdgmasbag ngmb
@5303306 30, 3oba 365DmonEAgdoen Basbemab g3odmgdzamgab IGmSemgds-
Loy 414-5 3bmab goFaemgddn MBms dmydgdbmb sanmme, Gomasb gb boM-
39dgemn 23(3nM93b RabaMomgdmalb Ggammy@ Dosbb ms, bsdmemm 2583n,
30l 068 9MabLL 58 L gonb >FERIBNIEBAL Andoim, Fnb 3o3m(y 3gbadengdgmns,
©33b0s6g3gema 28 Fqbendn @IgadbnGgdamn abGgFgbab 3Mn@gMandby dn-
nogdno gomagabyamegb (bEgmsm 36 6aBammdng) Basbab 265dmayHg-
dob gammgdnengdnbagab. ogomnmom, o1y InGab Ro6IMMImMBnb @obR6g-
30b 358ega 8oL Anggbgdmen Bnabb L WBsdmaYMgdb 3dmagagenn, o7,
afon 3bMag, RIDsGImdPmnb 338@nEMgdab s3Mdomgnmsb 3s3mBmnbadg,
©o793739mmnd, Bm3 856 mMn ByoBmEsb dnammb Bnabab 262dmanMgds @o
28330Mom 3oBmneMrgb: omdys, dgm@y dbMag, sbgzg @YIzgdomad, Hmd
©39B00673mab 80y sbLaBsDRonAgdgmn Basbamsb 338mnjzncmlb 6gdaban-
960 LaRAggdgma, Mobay @aBoMargdymn Basbmob @ago3dncigdnm ampdlb o
Aodn(y odbnobgdgmb sMsbanfn Gbgnqm o6 gm@0605."? 5dn0e6 398mBma-
6oy, 3gMdabygen LIdsGamab @MJGFnbsd asdmyggms babadmaMgdgmn
Bosbabomgnb Bacmgdyme bofagdmnb gs8mymgdal mfa R gMagdn: JoM-
39 0330, bmeme 03 LaMagdemab 338mdgamgss gbadmgdgme, HmBgmn(y
J>9bomgfor 303mnboMymdb Basbab 3m3Bebn JAgmgdnmsb, Fnb @omag-
6abab 3gMA3s6n0b MAsmemgbn GamgMoemafe babadshoemm™ s@yizodnHmdab
JFodgmnnlon bymddmgobymmalb. bafagdgmen, Gmdgmay bmmme 3gda-
b3gzomor YJegBoMegds Basbb, 33 3mbEgdbBdn o6 asnmgomabBabyds ~ Jo-
Gaboogab s@abBmGoe Jgbm@3gdgmn ggbab Im@gbs, B85, Lddmenmme,
dgmab LBmMom gbmM3gdd a98maBgas, 3g@ Ronmgmgds bafMagdmom. oMo
28nba, baMagdmab gomgzomnbBabgds @> a08mgznmge Wb 3ggbagygabydm-
gL Bnobab 26BmanMgdnb 3nbablb.'™ baMggdgma o6 Wbwms asdmadzammb

133 | ooschelders, Schuldrecht AT®, 318

'8 BGHZ 49, 61; gBaggds v 960 593398 7Mm3ab 6m3ab 8aBBnbags6 sdmm jemgdomn
3603369mda, 58 3mbBaJL@any IGmdemydm@ns (Looschelders, Schuldrecht AT®, 318).
135 BGHZ 91, 206.
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B02bnob, oy 396mBab ©3656 5L 306 358mBbadymdl, Fmd 3 basbgdgmn
o6 08bobyMgdl IGngaemgantigdamom (653mmgde dmmemmdnm) Jobubabaggdsb,
36 8oba ok LagGHame gomegabyagargdab. 583356 bmMBam Roamgmgds, Bogsmma-
oo, 832-5 3gbmo, Emdmob dnbgrgeosz, Dasbab s6abmenFgdal 8mmbmgbs
8bm3939mDg admamob, 3sb gdmga, Goi ab Ibmagnelb Besbb sybsdme-
99db. o 3ombobod, GmB 396mbob aBabn adBs6Ydemab b Imyyenm-
300 3abigbnbagdes. 'S

3. 0GogmBgdogn basbo

23:96Mgd0b Rsdm(3ggbno 6gabatabomgnb Bnygbgdgme Ggabeb 3gFygzs
Q> 583bob o3ogdnFgdamo Ggognmen, magab bFag, sGnb sBHogmbgdn-
30 Baobn. 413 Il 8gbmab Gnbgmgnm, Basbalb 365bmonMgdab gommgdamgds
3039mEads sbygg 9Megmbgdfng bosbdy, GmBgmn asdmbggmmmas bbg-
el 56 %068 mgmmdnb @obsbgdnm. 38 @AML ©3B0sbgdgrnds obate-
3l gbes goegbopmb ambogfMumo s LaBafmomnabn 3m33g6Lacyns
8nygbgdame bigemagfo oy godogan 8 gngoemabacmgal. '™

og Bnobab 36obmogMgdnb dmabmgbs BamBmndgs Byabafnb Kob68GHmg-
mdob ©ab0sbgdnb Jgmgasm. Jgbodadabom, 3sb Bgmdmos, dmambmgmb
3M3396La(300 >GBodmbgdGagn Dasbabamgab.

2(5gdmbgdMngo Bnobab 26sbmonMgdab mmgbmdnb as6LadmgzMabomgab
3°036yg398 05 Bobo gbingde, 3gfdmm, as8mbEmMdnby s AmMaman
©333oymgzomgdnb gnbg(yns. '

Jm8396bo30nb aomabono ©33DNbxdgr8s absMamgdamb vbrs dgm8-
Lgdgdmb ob G3non, Gmdgma(y 98 dDN69353 go8mnbzos s Babygb Jg-
Lodmgdmmds, obofagdmmb nd bojgmggdom, Gm3emgdomay Lafagdmmds
Bgbmyme dob abaobydalb Igmgasm. aomme 23obs, ©3basbgdemnb 8oy
B0sbnb 265bromMgdsd 58 1 3abob 36gmb bws 80obogdmb (BmEBamnn) wog-
aymgnrmgds 08 G gngomabomgab, Amgma3 ©3bnsbgdgemds 8sb 8aaygbs.

8mbaBoomyd 93 dgdabgggedn Basbolb sBodbmomEadel goMamgdal
396badmzMabelb  jFHn@gFondgdor Pbme 3odmaygbmb mobaMamgdymol

aoefigbadamo Gabogpfo o bymoegha Sramdsfgmds (8sa.. GJngoenl

88 Gboodgnemn, baBmgammagm gmeagbeb 3mBg6@sGa, Bogba lil, $s6@mMas (Hgr.), 2019,
3mb. 414, 3g0cmn 36.

7 @ mbood gnemn, badmgsmagm gemgdbob gm3gb@otin, Bnaba lil, gobGHns (Fowe.), 2019,
3gb. 413, agmn 8.

58 Gebnodgaemn, bsBmdorrogdm gmegdbab 3mBgbGotn, Bagbn I, g6 gMas (Mac.), 2019,
3b. 413, ggemn 89-9 s ImMBrggbm goemgdo.
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Lodmog@g, Bndgdn, Lbgynmab ©3560bxxgd00 308mbzgmmo bGMgba, abmg-
6930b baboMymab ©330Ma30 @ 5. 3.).

4. Dasbab 365D@aHgds LognmGgdel bymymgabomgab

3. I93909d0b BoGRgdo

693 boMnb Lognmmgdada 8yman 8564560b @Bsbganb aoigdy Bsb o6
3muBggo 1235 mofnb, Gmamm(y Bnbn smmagbab batxgdnb, gomgda. gb
303 960b bafggda 3Gab Lo ynoFgdab byrmymaaab gi3030emgb@ MG s Jo-
aboeryGe dgmgan. esbn obyzg 9d30 bmM3nb @a3gnc 8nbo6dn.

Lagoombalb aom®Bsggdabomgab: @IDsbgdme 338mMB3676nbacmgab Basbab
263BdmomMgdab bobeon aomobobmgme mobbab  303mbomgmamom  L3ge-
seryfn Bgbgdns gdndsggdamn, Gmdgmasy gymbmdnn®mdnl 3mbabg-
3730 qEoaL Logpdymam — Basbab 238mbBm@gds Mbme Ambrgb yagemsdy
65 3mmgd@o6obagnsbn gm@Bam, ormd3s gb o6 Nbmd Ambegb @abaMomgdy-
mab 06@gaBo@adnb (JmbgdMnga bnygmggdnb 3g6a@Rybadnb) batikby. 98 mn
06@3Mgbab dmbafnggdmam 33835393 mmmns mabbaggbm@magabo bggds.'® 3ab
@oMamnddn 30dmymaygb:

— dmgbab mnfgdgengdab: 8baogbo 53@m8s67sbab dm3zbabamgnb auzncng-
3gem abobafggdl;

— 65/B 96 conf% 93 memgdob: 68 Gobb, Gabs(y Fanmydl @oboMaegdamn obn-
26gdmmo 23@m3a67060b BgmMggenn 8567o6930b dmzegighonsb Rsdamy-
doom;

— Jmgbob 365b% x93  dmgbob motigdmgdob 3o8myemgdaen 62AR76 ma-
Ggdumgdob;

— Jg590m930b @6obA xg3b: Bgzgegdeb badxgdl, gigmgdab Bgraaom bo-
3:BMHm mofgdamgdab 3gd(3nGgdab'® gomgormabBabgdac.

mobbaggba®asba bjgds:
1. Bgg9mgdob bofxgdn 2daFdgdlb Bmgzbal baggdl:

260bmanFEgds godngFin o6 JmbyFgdmmo Igzgmgdab @abobofiggda. oy
JmBafggam 398mbggaedn bogdy gbgds Lgmodec sbaan 3567560l (1000

1% G mbnodgnemn, bdmgormodm gmegdbab 3mdgh@etia, Bngba I, go6GmMes (Fgr.). 2019,
9ob. 409 o> 8m3g3bm ggeme; Gridnebery, in Palandt, 68. Aufl. 2009, § 249 BGB Rn. 11 ff.
19 ,535B6m mafgdamgdaeb 3g8(3nMgds bababge, Gmeglbag 3m@gbyenme dyermggme 3g-
J9eg3gmo Gagonb @ogafgmn 653emnb 3@bgdmdnb baghiababs oy Bgggmgdnmab 393ma-
066y Galbygdab 353m gobab 333(3nigdal dmncmbmgb, OLG Saarbriicken, 06.1994, Az:

4 W 174/94-12.
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3oemmBg by 6o3mgde 336563960m) @abrabgdab, Jgggmgdelb boFxgdb wbmo
©9358mb 333mbEmAgdmor oJoManmo mafgdamgdab 3md3gbbagnag;
2. 3mgbob @obaboMrgda Bogemgdas Ig39mgdab ababIGRIBDY, Goy, dmagab
3bag, 6o3mgdas Imgzbab mamgdamadody:
) 3930030b baBxgdo 36>dMenBRYds Bmagbab mnMydmemgdab megbmdam,
o 893907900 HgarmaFom brogds.
3) 362bmaRmgds gad@nyfo 6ggm Tgjgogdob bafixgdo Imabob mamgdya-
t09%nb m@gbmdam, oy 03@mB6756s gJL3meGoanbomgol asdmbomga
3amasfgmadsdns s B0B6gdnwmsb 9jzbn ;gnb 336853emmdsdn brgds Jnba
359mynbgds.
3) y3oeme Lbgs g8mbgggadn 26sbmanMmgds dbmmmm dmabnb obabamyg-
do;

3. 3mgbal mnMgdgemgds Bsdmygotimgds 3939mgdalb sbsbaGxgdlL, ormd3s,
@530l 3bMng, 3g39mgds Imzbab magdmeadab 130%-dy (068 930G ad0b ©o-
65358n)"® Bo jemgdo maMb.

3939073800 bR gdn sBodmonGmyds dmzbalb maMgdamagdab 130%-ab gs6-
aemgddn, org 3567565 GgomuMam dgggome (9db3gGENL 8ngé asbLodmaFHum
@ gddn) + mdmgabm gdabo ogab 3963s3mmdsdo a5dmygbyds;

4. 353999g%0b batiggdo gacm 8y@os, gorcg 3mgbab moemgdgemgdeb 130 %.
— 59 3g3mbgggob gbmmyds LBmGomgHo g3mbman ygce basbe” ms, Jgbods-
dobo, gedmnygbgds 409-9 qbmn.
— 365Bmagigdnb gormmgdaengds JgdmbodmyMumes 3mgbal moboboixg-

doon.

23 Jgdobgggedn Fgggmgdnb baggdo smbgzb 8440 mocl ms s8nm omg-
o835 3mgbnb @obobaikgdl, GmBgmn(y 6000 momna.

gBadghbs: 893909d3nl boGggda = 7000 € + 58(30Mgdmmo bodobBHm mag-
3mgds [ (18 000 € — (Bmgbob magduemgds) + 6000 ® (3gjgmgdab 6g@m
mofgdamgds)-ob 6 % = 1440 €],

Bmgbob abobaGxgdo = 18 000 € (Bmgbob moigdmmgdsb) — Bamhgbo mofgda-
mgds (12 000 C).

163 Gembaodgnepn, baBmgoemagm gm@gduob 3edgbsefin, Bagbn I, da6gMns (Mywm.), 2019,
3-b. 409, 35-8 8m3g3bm 3aemo-
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BnaboMds 83670bo MgomuGam gaggms Jgbadsdnb bymmboborsb. Gab
3%3m(3, BodnFom GabGadgianb dsgngtom, 408 |, Il dnbmal sbmmannc
96 56obmanFegl g g0gdnbsmgnb s(3nmgdgme mabbs, rma-ab Romg-
oo, 56+ 7000 moa.

960336 Mmami3 bgdma 0gbs >badbyema, bbgmmabs s K63GMgEmm3nb
©ob05673nb Jgdmbgggeda adBrsBydrmnbiagsb BagaMnm GgbGoagmganlb Bagys-
o AgbGn@nEnobomgnb sg3ommgdgme mabbob dmabmgbnlb dgbadmydenmds
0530@ 3o6mbnob 308m3nbaigmdlb ~ LawmdEmalb s 408 lIl 1 Agben 33nMH-
Bommmdab boMggdab BababBo Bmmbmgbaby, mobsMamadmmb 9brs 3jmbrgl
33966ormmdab Bozgmom LbmMge 3 30Mbosmmdab baGxrgdnb dmabmgbs. Banby-
©035® 39La358abo (3ombobs bmEHBsGammn bymdmbogomab sGaGbgdmdabs, ngo-
30 Bgbo gbrs 3536 (39meab Bagonb @aBasbydab 358mbggzeg(s- oo mabae-
gdgmb 9bes dggdmmb, bognHnm AgbGodaaeb bogmom 8abamgab og(30-
madarre gaemore gm33g6Lanab dmabmgbs, 408 1, Il 1 3gbemnb s6smmaannm.’®?

3. 39@m3567060b oG gdamgdal 9933069ds

3530653 go, BemEgbag 3dady aDdbgdab Ig8mgy s3@mImdamals Ly-
o Gggdbo o smpagbs brgds, Azgmemgdting, anb(z babybgs o.6. badsbeHm
mnfgdaengdab 8383ntgds. gb go8mbggmmns 08 839(3ngdyen gobogaron
@oboo dbmeme, GmPgmboy dnomgdb a0dynggmo 03@mBobgobob, Gm-
amM(g Hoogataggab”, asgamgabob, 35306, Amegbay n8s3g dgmB8sMgmdada
3ymggn, HMBsd3aMNg 30" 538mBobgobabamgab go@gneegdnm 3g8b 8nomgdros.
BDmaomsm, dMnsGgdgmos, GmI gb bododlHm gobab Igd3nMgds BoF8ma-
a96b ab0s6gBnmab 3o8mnbofy n3gngomgb@n® @ 9©y33oG® basblb, Hm-
gm0 oYymabgdmog s6admoyMrgds, ©e3my nmgdemare adabs, s3ncgdl
01]) 865 dBaGImgdyen mroghbdy a3@mIobgsbob gogemgal.

Lagombob aomB833930bomgab: LadsdGHm mamMgdmmgdab Bgdngde asdm-
Goibymns BgAam8sba Bnobnb y8mbggzedn (Gmpgbagy 3gggmgdab bomggdo
Bmgbob macgdnmgdel 10 %-Bg Bs3emgdas), dzgme 93@mIo64o653ab Ig8ab-
393590 8scaema 3265Adg600n (5 bgmby d3ggemo s 100 000 33.-Bg 8g@n asba6-
39600) > 3o@dyY3565-3o@sbamgabimzal 308nbEmma sg@mbaGHBLIMAEG™
Lo3moemgdob Jgdmbgggeda.'®

82 Ggbasdgnema, LydmPsrnagm gmmydbab ymBgbeatn, Bogba N, gobGmfns (Mgw.), 2019,
Jb. 408, 93-20 ggemo.

163 Qetker, in Miinchener Kommentar zum BGB, § 249 Rn. 54 f.
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3°3m38@0boMyg odowsb, Gm8 o7 (LEHyma) bogyGam GzbGednyes dgnd-
9dgmad, gogogmad 409, 3o, 1 Imbrab Sabgogne gb bosbn guymam 9bwms
2360bmsgHmb. 58 gymore mobbob go8mmgemab 3Bo@gHamdgdns: 3g3gmg-
3ob batiggdol megbmds, o3@m8sbgsbab mngdamgds, dabe sbsge (353m3-
30%0b Bgemn).'®* 3mzg8ye Jg0mbgggsda, LodsbBm maMgdmmagds Fobrogds
8m3zbalb @mngdamadnb (Bg@m-3g39mgdob boGxrgdnb Rscgmom) 6 %-om,
367y 1440 oo,

8- 99333t armo 938 mMBs64obob JoMHogbmdab badggdo

33@m3567060by LognmGigdab bgmymanb aomgdg nbe 3gzgmgds o6
35bEgdms ay3omydgma s ByabaMlb daba go8mks6dMagemgdnb 359wga
26 abdnBridmms bbgs, 3gd3aengmo 538 m3sbgobob JoMomds. dgbsdada-
Lo, 833(33mmgma 338™B567560b gFmn j3nMom JoHomdob botggdn ~ 1235
mofin — 56Gnb g3303oe0gbG o @ JogbompMam 398mbggamon bnsbn ©o
3333960 dbabmayMgdaras.

o33 byabadds, LoMagdmal as8mgancgal Lasboom, 58 mobbsb mbos go-
8mogmmb obmgnmn (33900l mofgdamgds — (33909, GmBgemba(s aobnimnms
Lsgmon o3@m3obgebo o8 3gMnmmnb 306353emmds3n Bnbino bafggdmmdaon.
333639 g8gma 3mbabgdab Inbgmgom, gb @admanmma (33gonb maHgdmmgds
3960babmaMgds 83933y 53@mB8567560b JoMogbmdab batgggdab 10 Y%o-00.1%
333356000, 8m(3g3qm 338mbgnzedn 1235 moMb mbms ao8masjengb dobe 10 %.

393(33mgemo 85674560b JoFogbmdal bafggdnmabd byabotb smbabmaym-
©g%s bmmme 1111 mamn.

396nd36a: 6abomb 08 ©6>Bmzob a0dmdgnmgs o6 Eobgnrogdmms, oy dn6i-
030 10 %-am 6 3mgdo maGgdamgdob 538m8s67s6sb ndnMaggdme.

®R. @336 390 baGagdmab 23b@Gogd@eme gmddgblbagos

33@™8567060b ©obnobydab g06M9g37, Bygbadlb 3ggdmgdmes dabo g3o8m-
49699s. 393mygbgdom Bomgdyme 83 s3bGMadG Mo bafmagdemab sgsGags
>9@0egdgmo 39390930b a08m ofab 409, 3o6. 1 3gbmoo sbabobmoyngdg-
o Doobo.

9935 gb Egbn 8mg8gmgdlb Bbmmme 35306, GmEabs ebsMamydamma
aaaeaﬂgqm 338™mB6760b JoMo3bmdab baGggdlb o6 ambmgl. dgLodsdn-

'8 Sahm/Ruhkopf, VersR 1962, 593 ff.
% BGH VersR 2010, 545,
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Lo, Bgboo, baMggdmnb s3bGMag-
&30 nFgdgegds 6obrmrghiey-
3> 3bmeamre 3nfggmo dgomo meo-
Loognb, 853608 gb AHm bmabamads
55036780l 358m mmanb3n goo@-
6o @5 36 Igmbnos o3 367560l go-
8mynbgdal byMgamn s sB 53nb
3n3mogbyen dgbodemgdenmds. 16
3353 nmn 3db@GFogddmemn bo-
H390gmmo byaboml o6 smbadmo-

9G©gd.

3gmpan: Bnobab 26abmamMgdab ba-
boo, 992-9 3qbemob baggdagmdy,
6nabedb dgmdmos, Imncbmgmb
30gngmboaob  gdn8ob  boMgggdab
(1000 @), 35676nb 3g390730b b~
®od0 (7000 &), 35830693y bo-
35bAm mafgdymgds (1440 @) o
d9933emgemo 8564060b JoMozbmdab
baggde (1111 @), ass 53abo,

A. 3mobmgbs 992-5 dgbmoa (+)

I Rgezod@ o JBgmgds (+)
ll. 3sGembsBabssmamgammds ps
dBoema (+)
Ill. gogbocmyBo Basba:
» Ro68Gngmmdnb byenymgoo
8nggbgdnea Bnaba (+)
? 3Gmboon 30633@ca (+)
> 3B3bmogMgds bagnmFgdnb
byemymgabomgab (+)
0 Jg399930b boGxgda = 7000
0 239m3ob706ab Igd30Mgdaemn
@fgdamgds = 1440 &
0 I3333emgmn 3388567560l
Jotog6mdab bafggdn = 1111 €
0 @3jMgmn bafggdemnl
23b@Bagdgemo Jmddgbbages (<)
Jg@oan: 3og0gmd Ybws 3565dmonAmb
0dndab, 3g390780b, IgdynMgdyenn
LadaBAM EnFMdmegdab, Ig3(3mgemn
3567960l Jnagbmdal boMxado o

2>63gmbgdMnga bnoba.

36ogmbgdMngn Bnobn LodsGomo-
360 3mB8336bogonb megbmdao.

LOAJLLMBEMI

> b3n6 Jgdmbgzgzedn oboMarngdgeb Wbms IJmbrgb gpmgds. 3Bns673-
mabogob Imacbmamb gueomn dB>dmanFgds Bogatne Agbagginab
Bag3emore, Hoow gb BgbBnd(sns mogoe gabobmngeamb. gb gbgda bby-
weeab, ®268Gmgemmdnbs s bogmnl @abasbgdgdnb dg8mbygggdl (408 1, INN).

» Boobob 3mdGebn ImdBgmgds EabsGarmgdymabemgnb  Bgbademgdgenns
03o3eAmYmor 3oM3gyam bomagdgmasbag ngmb ®@agegdntigdaema. dnbo
36oBmogMgdomn basbamab godmggamgal 3Gmdengdabay 414-5 Fgbemab
@M rgddn pbes 8mydgdbmb smanmn, Moash gb baMagdgme s83aMgdl
oboMamgdyenob Agormy® bbb @, Ladmmmm %238a, 3ob abGgHgbl o3

188 3ol o6 ndengge 08aDg Facnengdol, Amd 8367s6nb 398mygBadnb gbsdemgdenmdo @o
Liy@gaen 3gmbroc Baba magabab Eg3Mgdb.
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Y

v

boygonb >GBnbgdal BaBso, Gab ao08m(y Bgbadmydgmons, ©o8basby-
dgmo 98 3gbman ogagbaBgdame abBgFHgbeb 3FHndaMHanddy damncgdnm
3do3g30bygmegl (bEgmo 56 636nemdMag) Boobab s6sbmapMgdal goem-
©9demndabsgob.

3°9mngd30m930 ab LaMagdgmmn, GmAgmoy JondomyFom 333mBmabomymals
Bosbab 3mIGabo JAggdowmsb, Gob mamggbobol a9MB8s6nalb pIsmmgbo
QgRgG@gRa bobodsGomm >gJ39@9Amdab 3GHndgGandem bymddmge-
6gmmmdlb. boagdgema, GmBgmag dbmmme Fdcmbzganose 3o33ncrgds
B036b, 58 3mbBgJLE3e 3G goomgarnnbBabgds — JnGabomgeb sGobBmMor
dgbmF(39d9mn gabab dmGgbs, GoBoy, Lodmmmme, dgmab bEmMow 33-
bmi(3930 308mobgzno, 396 Banmgmgds Lafggdmom. aomes 38nbs, badagd-
mob 20035mm0bBnbgds o a9dmdznmgs Mbes dggbodygnbydmegl basbnb
262BmagFgdab dababh.

3M5gmbgdMngo bosbol 36sbmamAded obGamydamb wbws Jgydbyday-
Jmb ob Ba0Mon, Mo 98 sBN367803 30dmnbgns s Fobggb Fgbodimgdemm-
35, abofagdmmb nd Loggmggdno, Gm3mgdamsz baGagdmmds 375dmues
3ob oB0s6g30l Fgmgas@. 306 980bs, ©3BN36gdmnb ngM Bosbal 565b-
@83 28 gobobybgmb gbms Insbngdml (SmMammaFa) ogdagmgamyds
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