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Ladmgomogm  PFmngGomdgdabomgal 3dababinomydgmo
R300mgdngo dmgzmagbos. sbgomngg "bmEGdsmuMa” 8mgmagbos
3dmgomab 8ngd mogobn zormegdnmgdgdnl dgmbEmmgdmmds.
39633900 35673mM33930b 333m mgamyg dgndemgds sm3mAbrgb
06s6m - IgobBymmb gumob goobEabmob o jogdntydaemn
39033mbmo gamE)dnmgdgda. 3osbralynbomds og(393L Isb
3omoY3o dmzarmge.

2. 3omoyzammdol  3sL3G0dgdn  YPdm  boomom  AsbL
JM3gfoygmo  dFmbgab AmL. SeapmbL 9 dmbemdad,
JmagPoymo Lsg8n3bmdnbamgal 33obaboomgdgmas
"58530b BgLgdab” NEMENbEMI3 ©, Moy dmagafns, 3dsxmds

1 Menno Aden, das Konkursrecht, 1983. S.1
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25550l WAsbamnl Bmaaghomn Lsgeobe

3m63nMgb(3008 dgndmgds 3dody ggmbman g BramBsmgmdsdn
Roaggbmb  bo3gBomAgm bog3nobmdnl Ludegj@n. bodgbomagm
LodmaoEmgds  domoblbnb  dabgegoo dgadmgds  omdmAbogL
bgeazamnobgdymo?  (Uberschuldung), jgfdme, 85306, Gm-
3> 3nbn 35Lnggdn asEadgeGdgdL 3J@0ggdb. orpds Labdmas-
M3l Bgmegomnsbgds gmgzgmogal 56 gumabbdmdlL  dab
a5bobygbommdolb. 3mgomyg Labmasmmydsd mnjzoYAmMdS
3gndmgds 8g0bs@Rmbmb, 8ogomomsm, 3PgEedNL smgdnm. oy
0an 3onb(3 aobmo goobrnbnmbomm s smod dgmdmns magnba
3MoR0B™MA38nb bEmmo s 3dsymgammgds, gb 0j39 60dbogb dab
93mbmBn g™ 3o8sLEGEMagILE. 765A30b Gabie O aobAnmo
3obgbnbadggdmmds Mg3dm FgGom 1dd3bab oL LogMmmbgl nj3gb
3omogom dmgzamge, 3oAg Lodmdomsdm wGEmgGamdydal
bbgs 3mbsbnemgl.

353mBFgdalb BoM3mgdnb s3magMgdob 3gd8mga LobsMmam
9398gb gdmb3gzedn mojzemntirgds (omdge ngo <zeomb
3536y398b, ©sMRglb LadybaMmdgm LadsMmmab bydngdd s, o
dgByzn@mb 5MLdmas). as3mBFadal gdzgmdam sdnbomgy a(33-
g33bsbmas@mydnbdnbabndmygdablnmgdowsbmnggamognabs -
96*%. maganms(3onlb 353moa 30 LaBIMAm LHmmoe a58mao(3byds
LadgbomBgm, dgbodadnbo, Lsdmgomodm BMmngGnmdydowsb:
0an 18mpds mgnEodma@oE, M3 bodgbscmdgm Mgab@Mnmsb
8ob 8mdmadn 309maba@nds. Lodmgsmadm BBmogGomdamsb
a33mMnabzob 353w LabBoMam smoM a393mnbgds Ladmgomadm
D@rgds-dmgsmamdsms  bgdngd@om. LoBsAIML  a08mMozbgs
Lsdmgomadm  YRomngFmmdosb  abgongg bm@A3semnMn
LodsmomygdMngn dmzmabss, Gmam@ daba co3z30Gz9mn
Ratongs 33 NAmnghomdgddn.

G dgobgds  obpngoemema®  3gb6oM3gLb, ao3mBGgdab
Bo3mgdadn  3GgEadmEgdob  @d38symagomgdol  gdbabyMgds
maméy 8nbo 0brngepsmMe bLoboMdm (Gmam@i Jmbgds),
oby >ebAymgdol J359gdoky Lbgs @obsMRgbn Jmbgds. oggo

2 Lgognnb s@M) 298mg3aybadam MAaesdngddn SGLBMAsE aym dncnocgds
o3omnabgdsy” (6.9.)

3 Herbert Wagner, Insolvenzrecht, 2 Aufl, 1986, S. 21

4 Menno Aden, das Konkursrecht. 1983. 5.2
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294006 RL Laisbungmab Bevaogdon ba goobo

a353mG®Mgd0b  BomImgdeb ©Fmoghgdab 3pdrga 3sb oA
08gbo Jmbgds, MHmA3 bymo 3m3 jomb sbaem Lagddgh (seMnbrgmads
Logd33 bm3 ngn ao3mEMd3my dnnygsbsl), 35306 ngn 33mog ao-
623Mdm3L Ls3gBaMdgm Log8nobmdal (96 oGRS LadgbsMm3gm
Lod8056mdab Lwdngd&owm). ¥3g@&gb 3gdmbiggedn nbrngowysm-
w0 39656387 aogm@Ggdac 39ncbymdMagom 0dmgbawss Bymdo
3@ gbomn, GmB8 cmogh 365373b 3gbocdgmdal, g.0. sma dmbob-
omgmdlb bedgBoMmdgm PMmnghomdgddn. ngn mgazosmYMa >3-
m0dmgds LedgbsMm3gm FggbBMoEsb. Lodgbsmadgm YHmngMmom-
3930056 abngomysmyn 8965630l a03mbgms 3o o6 badbagh 3ab
33B™M3dG A 23dmGobzol Ladmgsmadm AN ANMBoEsb. ngn,
Hmamig godagnAn oMo, gamag GRS Ladmgomogm Yagemgdo-
dmgomgmdoms  LwdogdBo - 3Tsb  IbabBmEGmamadnabom
dggdemns 8nnmmb Ambsbammgmds badsGomydag s La3gnMmbgm
(3bm3gFgdadn: amb s dmdsrmmb bymBy Gamgdgdn, 306s(3ba-
mb 368 gbbagda, BoMamanbmb Ladhgmgda @s o. .

0a039 9g0dmgds 0odzob @adoga® 06Dy, GmIgmng
396356gmma LodsMomob dnbgrgom BoM3maagblb goim@Ggdab
38m 300989 LY30gdBL. 3o3mGFgdab 39d3gMmdnm gadn G
oMo oM  addmofinizbgds  Lodmgsmogm  BMngHomdasb.
sbgon 33dmEnbgs dbmmmmp 56 Mo IgMomeabsmgab nym
o35bobnomgdgmn.  6@n3G  bobsdo gommoygzomn dmzomy,
AmBgemo(3 0930b 3o g3l 3gmec obns, mgnombgg asnyngdmms
3P90G™MAgd0b LaboMagdmme, 364 Bagmsw (8mbar) njgmee.
oby Gmd, a53m@®ds o6 603bagh gabogyMa 30Mnb "bodmgomagm
Logaomb”, dob domemme 399339390 Ladmgdammsgm wamgdgda,
obo@ bmeme  Loasgm@GEgdm BoMdmgdal 3gGommabsmgab?.
Gmamég bgdmo sm3bndbym, ao3m@GM8 dgndmygds. dbmenmeo
396M339mmn  Wafhygmazomn  Gmero  dgabEyrmb  ggabogyco
3060l dgdam8 ggmbmdogn®  (3bmg®gdsda. ngn ndwgbomos
qdmAgdame  megaba  gomgden, M3 g @Mz
38336 73b mmognb d53ama Ladgm@Ebgm bogdasbmdab (3bmzMgdab
sMhgbomo pGEmabogalt.

33Gna s, 3960630l bagdns6mds, Gmdgma(y Imagdob damyda-

5 Menno Aden, @sbsb. 633%man, 33. 2

6
Menno Aden. @abob. 6536Gm3a, 33.3 Y/ A



2537062l Wdskamal Begagboee bsjenbe

Lygboo dndodoryemn, mman o dgndmgds EILENMEAL 56 3abe
336GonmbmIngFn ao8nEM dnm, 36 as3m@Mgdnoe (magnbo oa6-
3030 3993 gd0m).

3. ag@dsbygmo  LadoModmo s LedoBormob  ;gmEas
23 3mBHgdsb ,gmbya@bb” (Konkurss) 9bmwgdgh. Logsgm@Hgdm
BGN0YHM3 3nb 3mBBybMnggdgm dnMnma 5d@b Lagmb nELm
©gdnmgds (Konkursordnung, dg8mjemgdno KO) gbmeads. Bggam-
m9dfng, menbsmaMn 36nd3bgmmdnm, "3mbinMbn” ameobb-
3mdb bogAom mmbalidngdedn Medmnbndy JnMnl dmbobamagmdsb
domn 068 9Mgbgdnl gPENInMmgbamae o6 jmemgj@onHom asbb-
mEA30geydeb 3ndboo. Fsgsmacom, 330G MmngbGos 3mbgnAbo
wdsmemgbdn Rsbomabom, LabymdBagm Jmbgdalb aoynmgsbonob
©5393d0M9300 358m3bamgdgmn Jmbin@ba s bbgs. 3mbinMba,
R3gntmgdeng, anmabbdmdl dmbsbomagms ymbin®ab3nsl, dgxro-
36980mmdsb 3mbabamggdh ImEab. mEEabsmyGo 3mbimEALAL
dbaogbo, ULogogm@Mpdm  3mbymMbdng  Medmbndy  3oa
3mbsbomgmal gFon 3aBboor: Boammb (o3dsymegamgds dson
bogAmm Imgomol Jmbgdomab. 3oaMed bagsm@Ggdm 3mbinALL
3jmnd  mAEnbsrrMn  3mbynAbobocgob  sdobobnomgdgme
ognbydgde, Jgdmp, gmbyanMabaes o  3gR0dGIdocrmds
9Imbobomggdl (3Mga@mEgdl) dm@nb. Logsgm@Fgdm 3mbgue-
Lob EAML 3o3mEBGJ3nb 3G gRNEMEAd0 56 3mb JuMogdab gho-
356906, yzgms mogasbzy ndnmm3bgdl, Gm8 bisdmmmme
"a3035MR39096", 369 nmmgymo Bsmgsba Bnamgdlb Gome(s Borb
doon LogMom dmgomnl Jmbgdoesb. 33sbmsk, oo 3s53mE G-
30b BoM3mgdadn Bbmmme ghmn 3AgoBmGe dmbobamgmal,
85806 3mb 3m@bbaz o6 9dbgde bogMompe Sanmmn. 380&ma bogo-
JMBF M PeHnnghmdgddo ao8mynbydamo bodygs "3mbin@Le”,
RgBo sBGom, 33 oy oby BybBoe dogbamsggds dab dabsosALb.
585bsb, 3Magd@ngmm 393mynbgdadn Lbgowabbgzs JmbyyMbLab
760356900bogob  a36bsbbgeggdmo ymggmogeb azdocegds
M08y  a9b63badmgmgmo  Logyzel EIM;Zs, dogomooor,
LogbognPboga@m  3mbyaebe, bodGogzs@odsigom  ymbinMbo,
M6 39Mbo go3o6@nMn sanmal sb3358mo@ ® o. 3. sbygy:
baasgmGRgdm 3mbgn@ba. sby GmI, bagsgmBFgdm Ladsmmoman
M3Gn  wbps gogzeo  Bncnogdgme  Logyzeb  eyMoegoyer
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3247 3O B0l bdsbmemol Beanghon Lo gomba

&9M3nboe 358mygbgdady. dab dogngMom MRrM3gbns gobdsGmo
"333mBMgds"7. Jgbodsdnbo, GmEgba Lajstomggmmda Lsgdg
33 oMzl LdsBomydcng AmBgbFNagdsL 5bgds, bagnms ama
LogMobamne Imggoemo sbaern  ogfamogema  §yM3nbgdab
d99mmndabs o s65Magab.

4. a03m@Fgds, GmamMg bodosGamgdGage nbLEBOGMEN,
3nbbo nbobogh dmgsemob Jmbgdab mnjgznonsb Boemasbo
o6 @gomggmme  aobbgzabgdab  Lsdmomgdem > 38mbazadab
36335AbBMBngHm  a060bnmgdal 3EgEe@mMgdL  dm@malt.
353MmB®380b LAYMmMdab Fg3mga Imgomglb sma GRgds byema
363 gMon JmbgdMago gsbynmmmds. Imgammab badgnMmbam bamggs
BA0b 3ob ©6535M393L°. LEMAgo a53m@EMgdab 58 "856363-
9ends” ongabgded smngdgznbs gMBLE ngagdbL: "as3MEGgds sfab
Babgmemdgdnb yzgmody (390 3mdb3mda” (Konkurs ist ein Wert-
vernichter schlimmster Art)™.

396036y LdFoMmomdn  oALgdmdL  dmgme  Fogo
nbbGnGMBdo, GmImgdoy 93Mgmzy 8mgammal  a33obag
0bobozgb Bobbow. ghm-ghmo sbgmo obbo@gos 8mEnggdes
(Vergleich), Gm3gma@ L3ggnomya  3obmboo - dmnggdab
egdnmydoo (Vergleichsordnung, dgdmye., VerglO) 6gbfngmgds.
393m@GMgdnboasb a0bbbgoggdom, dmMozgdalb 8abbns @mogznsb
sonmmb  8mgomgl  Jmbgdal moggemons @ dabzgb 8L
Igbadmagdmmds mogabngg Jmbgdom (LoBs@3mon) B33mama8dngy
35653Bdmb  Log3nobmds!.  ImMoagds  Amgzomgb  osgaab
25(30m93L 353mMGAJd0mab 303m3abay 08 LagMmobgl, Goz 3ob
26bgdmdol dmb3mdnon 93ydMgds'? 53nbungab 3MgeGmE53Ls
©> 8m3zamgb ImAab ngds L3gEnomGa Fgomobbldgds, 5.6.
La8m3Gnagdmm bgmdgyEgmgds. 98 Jgmobbagdal  Logsbas

7 1992 6. bagoFoggmmb @ 3G@B30 "boBaMdmms a5 mEMgdal” Bgbsbgd b3nMos Lagy-
3% "3mB3aMLab” b3aMyda nbya defnmo@ §9H3nbgdcmsb, GmamMnyas: "bagdnb b ymb-
JIGbm BoRdmgda”, "bogmbyaMbm 8abs", Moy bymb HEyM3L Bocn sGaLBME 53 3300-
65350,

8 Bauer/Sriimer, Sachenrecht, 15 Aufl. S. 2

9 Wagner, @ababgmydmme 6:3Gman, 3. 22

10 Ernst Jiger, Lehrbuch des Deutschen Konkursrechts, 9. Aufl., 1932, §38.1, S. 216.

11 Bauer/Sciirner, Sachenrecht, 15 Aufl. S. 2

12 Wenz/Schmidt, Konkurs und Vergleich, 1989, S. 128,



23938600l Wdsboumal Bmgngbme L gombo

3mobmgbob 35005350935 5 dmgamab aomagabyamgds gomgdal
6aBammobogsb. JOgLe@MEdeb d0gM  dmgomnbsmzab omogobo
3mobm3bgdob bobaemnb 8mbLbab d58ga 8mgormg 3orrgdmemn
brgds wdmogmgbow Babam-656am 5365DmanAmb Imabmzbgdab
Imabbbgemn (aGhgbarnn) 6sBnmo’d. 53G0asm@, dmMnggds >Gnb
90033560 LodoGormgdmogn  obbo@y@n, Gm3gmbs  LyML
Lobodomommb dogM G Ja(39dnmn BbsMgms Fgmebbdgdam
©o0bLbsb 8mgomy 3o3mBMgdobagsb™. o ad3mBMydob E&MmL
JPIEo@MMgdn  3JBommmdgb, dmMnagdol ©AML, 3JnGojoom,
0bn3ns@ngzo goomeb 3mgomab bgmdn: bmeme dmgzomgb
dgndmos  Fgo@obmb  asb(3bomgds  BmMnggdal  6aMA3mydab
3obLbob dgbobgd, Imgzomnbogob 308nbsmgmal Ladmamnggdmm
Boboporgde. 33b3n nan LezaBMBL JHgENGMGYBL magabo goen-
9033980l 356L>bemgAHnm IMBabFng gdsb. od (35 bedmmmme
JM9R0GMA9dn ;mgnomb Byzg® b MaGagmgbmdem, @sgmsbbamb
0 365 53 Boboamgdasb. a3MEs 38nbs, oy 35 MBR3al EAML
dmgarmgb Rs8mgMmdggs dmgme Jmbgdnb 8aGogab o 396 3oGa30b
DBmY0dmbomgds @ 29993985 3o gm@®gdab 88sGongzyrmb
(3983 md8n Ggamabs3nab agmydom), Imng 930l AL 3mzgsmy
ngoomb Ahgds magobn Jmbgdnb "do@mbar”, Gomash 36 cogabe
LaBoP3mb  bogdnabmdnl  asafMdgmgdom Wbms 353mndydamb
LobbAgdn LOBMBMNagdmm Fgmsbb8gdalb BobsbBymgdmoae™s.
39635600l ImMnggdob YdNmgds 0mgamnbbnbydl, saMgo3zg,
8mgoemnb  adg3game Jpbeogragdbsg, 3oMdme, dmgsmgdby
byedbgmanmmdsl sbmM(30gegdlb 8mMnggdab 83sGaggmo.

3330 6o 2m0badbmb, Fm3 3568560580 8mMnggdsl domby
33069 3GJ@ngmmo a09mygbgds sggbe.

396356mo LadsMmomol dnbywgeo, 8mMnagdal BsGdmgdal
Loggdgmgdn ggbodadgds 3o3mBHgdab B368mgdnb bagymdgzmydl,
o(3 ndob 608bagl, Hm3 mMngy 8gdmbgggedn BamBmgdal aobLbaL

13 Bauer/Stimer, sbabgmgdymn 653Mman, 33.310

14 Jurgen Baumann, Konkurs und Vergleich, 2. Auf., 1981, S. 173

15 Bauer/Stiimer, reababgmgd-gemn 6336man, 33. 130

16 3397@/3@0gRbyRab @oLabymgdnee 6536m3dn dncmorgdamn LIGALGN TG
3mba(399d0m 1986 Byemb 19000-3g Logagm@FMgdm (boabdmenggbym) BaMmamgdnwsb
beerme B2 I93;bynaedn (0,5%) ngbs aobbbarn badmdMazgdmm BaGdmgds, bmerm
1987 65emb LadmIFMnga gdem BoMBmgdsd Igoeanbs dbmemm 0,3%.
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20408680l Ldshnmal Bmgaghon bajenbo

Babodnmmds gMmomn s 03n3gd - dmgomobl aoabrabymbommds
(a2bLodrzAYm dgdmbggzedn d3Mgmgzg bgmogomnabgds). bbmAgr
33 LogMom Bnbodnimdnb 258m ao3mBMmdob s AmMnagdab
LodsMmomb 39M3sbanb LodsGmab mgmMnsdn s3MMnsbydyb
g ma bagBom (36980bL J393 - Lanbbmrggb3m (56: gomangemmdab)
Lodomomoma.  Lonbbmeggbam  LadoMmoma  dmoaggogh o6
dbmemmE 353mGMgdnb gdnmgdobs s IMmEnggdab gdymgdab
B6mM3q3L, M9 bbgs bmEdgdbsay, GmImgdng 369LMnggdgb
gomomgoemn (insolvent) o6 gommaygzormmdnlb LogMaobalb J3gd
8ymqyn LE6SAIML Laba(znabs s mnggnms(3nab!. Laabdmmagbim
(3ommogormmdnb) LadsGmsmn, 38Mngom, baghom K830, mM3ag
30BoblL nbobogh ghmEAmMEmor: LsBsnsLy O mojggoms(znsb.
LonBBmEgabm (3omoygzommmdnb)  bodsGomab  ogmBammao
a39L3gd0E0  SM3m(39bs  LONbbMmmgb(ym  JobmMbAgdmmds.
19946. 35638560530 nmgdam ngbs Ldobbmemzabizm gdnmgds
(Inzolven ordnung), Gmdgemn(y daemada dgal 1999 Bgemb. gMmn
3J@om, 33Gngzom, ImbgbMngmgds Mmam@(z LagsgmEGEgdm, aby
La8m3Gog gdemm YRMNgENMB530™. Lanbdmmaggbim gdmmydab
dgbogommn 3obmboor w48rgds LagmbynAbm ©gdnmgds (KO) oo
3mMna980b gdymgds (VerglO).

5. 33/M3sbyman bLodsMmemea 3GEgEBMAL ddmagab s6GRgz560L
Lodmomgdolb  Bmgamgbosb  YRmngmommdada. 3ob  dgmdmos
oo30bn dmambmgbs dmgomal BobssmBroga asbobmG(zngemmb 56
(o 3amaE, 3oeydgae LasqbAymgdm BsM3mgdadn (Einzelvol-
Istrekungsverfahren), 56 bogs3m@EGgdm BoMm3mgdada. G gEoGmA0,
396 33mgdgdnob  259mdwnbamy, aMRggh  Babogeb Babomyd
Badmgdsl. 8oaMed mggo Logogm@Fgdm BoMBmgdnb asbLESL
obmglh g@osEgfon gMgo@mGn, 35306 8abe 206(3bogds
dbmmme 60bsbboMo dg3mb3gdal Jgdmga ngbgds ©3z9dwmn,
obo@g 95306, Gmzs MgEoGMEo bLoMBIMbme 988 Ja3gdL

17 Michael App, Die Inzolvenzordnung, 1995, S. 17

18 19956. 303m@M9dab LadsFmamamdn 3gM3obgmn gbIgMGob 3Gme. n. Mndgb Sagk
3mAtagdyme LojoMmoggmmmb Jo6mbIGmydEnE "asgmBEGdab LaJdgms Bamamgdnb
Fgbobgd” gAmpAmgm 363LMna33b 3mgomab 30 3mBH3abo @1 dmMnza gdnb bs jnob-
9%b. 3808m3, Rydn dBMng, J96MBIGMgGab Loma@a HgGm 3obEGms 8ab 3nbooMbamsb
80326093530, Hnb 353m(3 3GMJBob bomay@n Igadmgds @adbemgb 39dmegabontor:
Loabbmezgb ™ (gomonzommdnb) 62%Imgdab 3obmba
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32400620 Ladsbamal Brgnybon Lo ganba

0030l IMmabmgbol s Imgamab aosbrabambammdst (KO, §105,
38%. 2). ord(3> Igndmyds nongzol, Gma bagsm@GHgdm Bomdmy-
35 3onb(3 gmemgd@nncn BoM3mgdss, gnbonmsb dsLdn, Amame(s
Babo, gfody 9980 3Mga@mBn ImMmbobaengmdl. Logs jm@EHgdm
BoM8mgdodn Modmgbndy JMgEoGMG0 JEMIR @S JRMEAMYI®
33bobmA(30gmgdl mogel LodsMamydng 3698 6b0gdL gHhon
©> ndsgg dmgzamob Bobsomdga (0dgmob LEMGgm: "bLogMom
dmgomy”).

35dmBMgdnlb  AML, abgzyg Gmam  LosmbAyYmydm
6oMm3mgdnl Mmb, Lsgdg azagal JoMdm g@madalb adymydoo
asbbmMzogegdoberob  (Rechtsdurchsetzung).  LasbLEYmdm
BoM3mgdadn JEgmaB™Aab Gogmmnsba dmabmzbnb ndymgdacn
Bgbnon  asbbmAgngmgds brgds bIggnemune  sebAmmadal
mGaobmb  (3embAymgdob  bobodsGommb, bLobedshomm  sem-
3sLAYmMdmal) 8ogH. odEs asgm@Mgdsdn Jgadmyds oom-
d3°b, Gm3 dmobmgzbocd gobbmE(zogmads MPGH™ Gdom gme-
39300 3nBnboMmgmdlb - as3mEMgdnb babodsGoemmb o43b bm-
@me dmaore  bobyrsdbyeggeem  gpbjpns’” (egag®e: "bo-
©odbyzammos O 3Ms bymaddm3zabymmds”), bmenm Bs6G3mgdols
doGnosm bsjombgdl 23356896 as3m@Gdal 38sGggima (“as-
3MBM930b (396G Mn Gnan@s”) s ;mgammb jGamoBmGgda
("3Bomo@mBms ogomddsFoggmmds”). 23Gngs, asim@Fgdab
AEmb 3gadmads ggcm 3gBowe 3obendGHmm 3G JHgEoGMBMS
dmorbmgbnb a0bbm@M(30gmadady, sMdge oo s 3dsymayammgds-
by. B »Jdd b, 59nc 36 G0l YaFymanmmn, GmB Handy "aa6b-
mEA(309mEgdd", 30bdnEsb gobbmMmzngmegds G JgMdm 3MHgn-
GMA o 3mobmgbgdn, s80m nbnba @ 3dsymagnmegds®.

6.30bys3500933ba33b730bs,Lags JMGMdMBsHBmgds8onb(3
013 396Lb3930953 LaombAYmadm BoMmamydobogsb, AFmMBamba(s
3or3gnm  bosmbAmmgdm B563mgdslb (Einzelvollsteckung) 6
odumgdon LasmbAgmagdm BsG3mgdabsy (Zwangvollstreckung)
bmegdgb:

3) @omgoame  baombAumgdm BoMBmgdnbacmgol odsbo-
Lnoogdgmns ab, HmB (3omm3gamo JMgEaGMEAa, boddob sGbgdomo

19 Jurgen Baumann, Konkurs und Vergleich, 2. Auf., 1981, S. 64.
2 adg)-
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354036 00L badsboemal Bmgaghme bajnnbo

3obbaemgolb  6oMm3mgdsdn  (Erkenntnisverfahren) 8nmgdume
boosmbAymgdm ©m3ndgb@ob (smdobAamadgme  Gadmab)
Logymdzgm by, dbEgbL >mbLEMMmYdaL dmgamnlb Jmbgdal (3oemygem
Loabgddg. bbgs 3GgnGMEA7d0b ImJ3ggds o6 BoMIMaagbl dnbo
bBEmbgab Loasbl. WGGMm g, ngo IOEMBL, ISLEAML dom,
Gmamm ogob gdgemm 3mbiucgbggdb. o Amab goj@mmL
3°36439@n 360d36gmmmds 543b. JGgENG™Mn, AEMIgma3 YBPO™
2Mg 95Y7693L IMabmgbsl dmgomab Babssmdmga, sdnm 0ga
asdmBnbogb Lbgs 3MgaGMAgdL 30608, LSLLd LEYmIE 6
a0 38oymanmgdl mogeb Imobmgbydl (“Wer zuerst kommt,
malt zuerst“?). 58G0aom, (3939 LaspbAnmgdm BoMdmydada
350236433809 9.6. 3GamGnGg@nb, 56w 369396(300L 3Gab(3nda -
potior tempore, potior iure (ZPO, §804 53%. 3).

Logsgm@®gdm  BoMm3mgdabob  3@LAdMIL  AbGyMgLas
Moo gmgabn  ©a30Mnb3nMgds. 93 AML  gGENIsbymb
oRobgds oMd FbmmmE YA oG dals s domn bLogHom
dmgomab 0b@gfgbgda. abGgMgbos ®a3nGnb3nMgds 3GLYIMBL
0goo  JOHJEoGMAIEL dmMal, gobsnmsb asjm@Egdal AmL
brogds Mgme@mMmgdab  ©oggMgb(angds domn  dmambmgbal
boMabbolb  3nbgmgne - Bmgoglmn  3Ggo@mGn, JMdm,
IPAM 3M0gomgancgdgmos (dsa., 3OIROGMAYde AmImgdacy
LogmoGgdalb o6 g0Mo36mdob wBmadoon bLoMagdmmdgb) o
30608 gboe  Pbes ®s3doymauamebgb Imgsmal  Jmbgdawsb,
30067 ob 36gEnGMMgd0, HMImmgdbaz mognsbmn dmobmgbgdn
6o63mgdmdom, 8sgomamom, babynmmdnmab 56 JoMagbmdnwmosb.
JPgodmEos  bbgs 3o@gamens  33bbogmo@gdamn  a3zob
d3gd bagds (dsasmacmom, I7daggdn bymadbob domydosb
Bsdmdmdomn  dmabmgbgdal  a08m).  abGgMgbas  Sbgon
33060b3nMgd0b PGAEML 3GnmAod G nb (369356(300L) 3G0b(303nb
Bab@o aobbmEAngmagds doagnyzebos  MLadsMoemmdnbs 396,
306300036 0L 3@gEo@mGa, GmBgmoail  YucGm  LEMign
3m3mAbgdms  (35bLoggomMgdyma  LadoGomydfogo o6
Lo@mosnnlb 3mEbob a58m, 56ms Jmbgdsdg bgmdnbobzomdmanl
a5dm) 3gdmgdms s38symanmadal, 83806 Gm(3o Lbggdnbogal

21 "306(3 InMggmme Amzs, JnM3zgmngg @abaGgL” .
23



23508608 Ldsbormal Bmgaghoe Lo ganbe

oo bbab 306853mmm3sdn ¢MaMn mbs godzoo dmmbmgbgdal?
Ggomndgdodn.  333mBAgdabob, o mogzemebzy Ianbms,
Gmd 8mgomnb  Jmbgds oMdLa8sMabns yzgme Mg BMGNL
obogdoymgomodmoe, 3M39b@3nob  3Mnb(3n3n  Jnagnyzobrs
"3Gdmmody  Yzome  yaggmob  Bobsomdmga”?, o3 oM
abAEmbzgmymages bydsGomgdtngo 3330mm30b a(3goLM.

ba8omomgdMngn ddzoemdob s8yagdol  su3orgdemmds
@afgmaglb 3Mg396(300L 3Mnb(303L bogsgm@®gdm BoMm3mgdadn.
o LodsGormgdMngn 3dgoemds ambmgb yggms 3Ggo@GmAab
Bo6Lgdnl  oEomgdgm  03633GMBIL - cmemggmo  csgobo
dmabmgbobomgob  BonmgdlL  Jo@oeMs  J3odnwsb  0ebadaMl,
ogd3e bdnMor  JoBoMs Jam@ob®. Fgbododnbom, 3M9396(300L
36A0b(3n30 a53m@GFMgdol BaMImydob ML 3g3gmamos "ygzgmo
3Oge0@mEnl 056580AbMBngMn s 38symgnmgdall 3Gnb(3030c”
(par conditio creditorum). 58 36063030l 3533gmdmo Labymdbogm
0093% (35@30r 3FIRAGMAIB0L @ (3omy), JPgReG™AJBabs
©> Joomn LagMom Imzemnb adedym YRongMomdade. orgd(3s
LobgmdBaggmb  Rofggab b  aaMamgdn Jgdbogmymos o
32dmaboBgds dbmmme Lodgrsdbymggmm @wbjgagdec 3ab
309639 6n3BYMm  Logogm@Fgdm B83sGozgmdy, 23Mgm3g,
JPIEN@MBns  m30:m3BsBmggmmdady.  yagmes JMgo@Gmeo
0065336 BMIngFn s J3symaznmgdob 3G0b (30306 308m3nboAy,
Lobgmdbogm, sMmmdggb Gs nbaznadngslb bgmoesb (omggnm
306b, o0dobogabs 9bms BAYbozEgb, GM3  yEgEeGMGM
036585ABmMBngFo s 3ddgmegamgds 8mBabMnagdama 3Gm3gbom
803@nbsMgmdmgbZ.

3) 3omggne  LosmbAymgdm Bomdmgdodni  (3oe3gmmo
3OoEoGmEnlb  LoboMagdmme  asmsbobrgme  dnng(3gge
dmgomob o6 dogmo Jmbyds, 5Ge8gm scbymadob J358mpdecy

Jmbgdab 33em3gmmo mdagd@odn (5dnmeb: "3oemggmemn/Jmbgdab/
LaosmbAmmagdm BoMB8mgds™). (3omygam JPgEo@mMEL oG o7j3b

22 Eickmann, 33.16

23 Jurgen Baumann, @ababymgd7emn 6236Gman, 33. 6.
24 Bauer/Stiirner, ababgmgdmmn 653Gman, 33. 1

25 Jurgen Baumann, 3.6,

26 Bauer/Stiirner. pabsbymgdern 623Gman, 33. 2
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2°4m36350L Ludsomab 'bnan:fm Lsgonbo

g ds 3mzgomab dogmo Jgmbgds "bbgsmsmgab byerdnmBaemdse
23(30mb” @3 M530b LabaMmz gdmmE dmMobrbmb 8oL Hgsmabgds™.
LaasgMBEdM Go63myds, LadnMab3ntme, >6nb
3G90@™MMdab Angc smn bogGHom 8mgsmoab domnsbo Jmbgdab
B0635m3mga BoMsmmmmn IGm(3gbo. 8mgsmab domasba Jmbgdab
Boboomdmga BoMdsGormmon IGm3gbe. dmgzammal dogmn Jmbgds
(30330l 3obs) 36ab bogHam dmgomob ob Jmbgds (sL330
0dmmgdom smbAnmgdsb J3g8mgdafy), Gmagmo 93 ymgbab 3oL
393mG930b Boh3mgdab 3obbbnlb 3mdgb@abamgal (KO, §1/1).

LEmAgEImgamabdmgme Jmbgds sababbodygems,Amdgmo3
JG90@mEL 333m@Ggdob B3G3mgdnboggh 0@yngdh. opdgame
353m@®930b BoM8mgdab ©o8co3Mgdab Jgdmya JMgR0G™G
dombg bdnMor @ncgddnlb bym@sngme GRgds, Gmegbag 3ab
3560, bbgs 3Marn@mAgda (300 3mnb 3Gngamgantgdnmbo)
om8mRBEYdns6 bmmdy md ®s3ol Amabmgbobomgalb argdb
dommme  Jagm@ob, Gmdgmag, 8Gogmgb  dgdmbgggeda,
80bo 8mobmabab 10%-bsg go o6 5mpdsgds bmerdy. bmenm
©360ARg6L 0gn JoMasgh. 3sbmsb, gb EBSJIMa0 csbodaas
mommgame 3GgroGmEabimgel. 3ogm@Agdada 3HgrnGmMMgda
9foo 0D0sMydgb o653Malb, MmIgma BoM3mndmds doma
bagBom dmgomab Jmbgdol sGsbs38sGabmdab 333m™. 530l godm
296356mmn  bydsGomal mgm@asdn dbgon ©IbsgsManlb 34mby
JF90@mMdL "©a6s 3ol 8Jmbg JaMms gHomdoba(s ™ (Verlust-
gemeinschaft)? m6mgdb.

a)  @omggaeme  LosmbEnmgdm  BaMdmgdal  Amb
a56bm@(3ngmgds dbmerme Logddnl s@bgdocmoe as3b3bammggme
LoLsdsGammmlb  (Prozefgericht) 8096  oagbarn,  o.6.
&o@amosbn (tituliert) 3dmobmgbgde. LosmbAHnmgdm GoGamo
360b LosmbAnmgdm Bah8mgdab 360336gmmgaba Bobodn@mads®.
LogojmBGgdm  BoMBmgdabalb  go  a0bbmM(3ngmE9ds o
©5335ymxzomEgds yzoms dmobmgbs, doo dmGab  wEnd-
mm, Gm3mgdo 3o 3Mgo@mEgdb dmgomal Bobssmdmyy
6om3mydab aBggdnbol®. 58Gngsm, Lagogm@®gdm BoMdmgdada

27 3g64. Baumann/Stiirner, 33.1

28 Eickmann, S.16.

29 Bauermann, S.6, Wagner. S. 22, Eickmann, S. 16
30 Lent,S.3

31 Jurgen Baumann, @abaobgemgdmemn 6s3man, 33. 7.
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334786 R0L Ladsbonmnl Bogegtme s gonbn

dmbsBamgmdnbisgab jGgmoBmEobsmgol (3Mgo@mBgdobam-
30b) oF sF0b LognFim Gondy Godamn. 3535bosdy, GnEemnsb
©> YBeGImm JAgEoGMAdL as3mE@Egdalb BoG3mydadn 00bs-
3360 LadoMomgdfngn JpamBoMgmds ¢3o30000 (NobodHmds
06m393> dbmmme 3mobmzbgdnl omagbol 398mga, FmmoLY(3
bmanghon 3@gEedmEe IGngnmganfgdagmab bBodmbb adgbl).
DB0GYmm 3mobmgbgdds dgadmgds 8magznabgdoo (3sb 39393,
o3 ©29039696) Jorg doemmb GoGma, o6y bosmbAnmgdm
23mbobBgMn a3 3mBAgdob Bs3mmams6.

) odymgdomn bLosmbEgmgdm BoMmImgdol ©AmL  dm-
3mgb ARgds mogobn  Jmbgdob BsBagabs @s 306356 a30L
DBgdsdmbnmads, 33806 Gmzs ao3mBHJ30L EBML bogHorm
Imgomgl  RadmgA;mdgzs nan @ goEdg(nds  gogm@Ggdeb
3dsmanggmb (KO, §5), GmdgmBa(y Nbms dmobrnbml dmgsmol
dmbgdal  MAgomobozns >  93mbBoad0L  96533GDBMBngMHn
356560mgds 3Egma@mGgdDy. 535bb, gb Fggbgds Fbmeme 0d
dmbgdsb, Gm3gemni 8mgamgb g3mozbob Bamdmagdnb aobLEAL
dm3gb@dn. 3nb 898mga 3gdgbormn Jmbgds (Neuerwerb) ;ogobiy-
B3mns 33 3mBEgdnbag 63,

9) 0dgmpdoo  LosmbBumgdm  BshB8magdodn  Ba3mydob
@5bygdnbsb bawsgggdn bymo 13y JGaen@G™MAL® (adamadomo
bosmbymgdm  BoG8mgdab  "3o@BmbL™), gnbsnwsb Bom3myds
390dm9ds @30Bymb Bbmemp 3nbo 3o6(3bsgdnm. bogsgm@mgdm
BomBmgdadn 3Mgma@mGob gb 0bnzno@ngs asmsbsBnrmgdmmos
Imgamgbg3, Gm3gmbsg JAgEoGMANL csbsdMom MRmds
533L 3g0Bobmb as6(3bogds BamB8mgdalb aobLbob momdsty (KO,
§103, 39-2 33Bo(3n.) a3 899bgds BaMBmgdab "do@mbL”, sbgmn
a33mB G833 353mBMHgdab 83sGoggmas.

Logogm@mgdm Bamdmgdnb cog0bgdyFgdgdals ababnoogds
2396b689693L, Gm3 ngn gFc-ghc0 RIMOM > NZacndymaydwEn
0bLEn@ MG 0s. bdad 3MEMYdM BoG3Mgds 39 3MBF9d0b LadsGoemab
30Mm30s 13 30bo 3Gm(3qbmsmyFn bmMPndo 39Mdm Bs@ Mnomg M-
Ladsmanmgdfng bmMAgdmab ghmom gabobyMgds a5 3mEEgdab
Ladomomnb @b (30930b ao6bmM(30gmmgdabs.

32 Jurgen Baumann, 23. 80
33 3. Lent, 3.3

34 Bauer/Stiirner. mababymgdnmn 653Gmadn, 33. 1
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»3m33mob 35 3mGAgds GEmam@a boBsgoab
Lodmammgda“

3°9m4399693crno gobgndn ,8bgggmbe”, N19
1997 6. 20-26 5330bE™

1. a0gm@Mgds g3cmdmemn  LyFsGogdage  JumEPob
0bbGoBn@ns. dsb  @gLggde Gmdab  Lsdothomsmdn  dgab.

353mBMgds3, Gm3nb bodoGomomsb Imymmgdymn, 387-8-19
Loy 3Bggd33n JMbEGNbgbEMFa g3cm3nlb momddab yzges J39460L
LodsBoamdn on@m dnbo.

353mbs jemabo 3G Ladgmos LadsGaemalb bobBgds gmegamo.
dogbgegom 08nbs, GMI ao3mBEgdab nbLEOG PG Ladgmos
LadoMmamdn nEMmmMaayMse Jonmaderse dn0Rbgmes, 30-056
Bemgddn Gabgobs s Lbgs Ladgmas Hgb3ndmnygddn domgdam
Ladmdomogm Lodsmmmab LadGmzgbm 3megdbgdde danby ngbs
Jdgdmmgdymo  3¢b6a8bgma abbGoGPGn, mmmbo, 853nbegmo
396mb3gdmydn 3mgFabgb 3nMHosdnm »393MGG 0L (36930b
bdoMgdob o LodoMmmol 8m(3gdym  abbBoGaBL ,3ghdm
3o0Bmd  56dgddmgmdam”, 93Mgm3g, wao@sbrabynbsmmdi”
(HecocToaTenHocTs) bonmogbab. a3 gobsgzoin o6 sGnb, Gm3
3bndbmo 0bLGo@ G domdgm oym oGzoMorgmo baxsGm
baBamomgdogo gemgdgb@gdno.

3mag3nobgdom, aobznmoeMgdam  bmgosmob@y®d  bobsdo
3503beolignbsmmdnb, 369 3nfoms >Adgddmgmdalb abLE GG
ao6abomgdms, Mmam@(3 a8mybomyas@o s ngmmmanTAae
dgnbedadm, Gob a93m@3 ogn LogRompe s8mgzsdos bLadgmos
LadoMormalb  bnbBgdosb. 8odabgma bLadgmms B8g(360g69dn
353bEalygbsmmdal 3dmybowgasmmdsl ndaoc bLbbawbgb, HmI
030 3% dgodmgdmms 35dmygbgdymoaym bodgmos dmgsemagdggdab
30356, gobonsob ,Lodgmms dmgomodngdol Bs@gMnomyn
JooomEEgmdal  0@bsbyma  bAEs®  Jgbadmgdgmb  beows
35gdmgd5dalb mogobrmmumor dgbMuemgdsb. bmmm org o
0335mnabgdol 3onb(3 ggbgdmms s@anma, 8580k 3 NG ™G dab
06@gGgbab abssgom bLsjds@nbsw donhbgmms Rzgnmgdcago
Ladmgomogm LobaMhgmm BoMdmyds. 83sb gMmgmms abag,
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dmgorael gogmhipds Gramég Lobsynal LeBgemgs

Gm3 badgmos 93mbmBnjomsb LAEYmosm a39dy39dmmbn 0y3gbgb
396dm LaboMBmagdn, Amam(y ,3o30BomobBYGn 9my396@gdn
s LadgnMbgm sbL3sMgbo Bbmemme Labymdbogm bLsbsMImydlL
3mbrooc am3dmdama. gb jsbsbybymbo jo dbmemmp Lobombm
39:9Mbgmdnb 39330b dobggem 0d8693mmbgb o wJdydmmbyb.
3bgo gecsMgdadn Bamamymagbyme, nBGm 8y n(3, @ondzgdgmog
3o ngm, Am3 ,3063g" G EeGmOEL  FggBobs ao63bomgds
Lmgoamab@gfo  bLobgmadbogm  LoBsMAML  ao3mEBGgdobonsb
©535330M73000 ©d Imgmbmgs dnbo mnizoEo(3ns. 930l Bymgan
ogm ab, Gm8 60-056 Bmgddn Jnrgdam LoB8mgsmsgm LodsGoamab
badBmzgbm  3mEYdLgdde 3oEobrAbYNBIGMBNL abLE GG
bogRomE 396 33mgzs sbabgo.

2. bLddgmod  LsBsGamob  bab@gdnb EsIMed  sadyms
Lodofoggmm, @dmamdmes  LsBoGomob 33630006530l
GFomogager  adsb, GmIgmng 36 Rye  gogg 8n-11-12
bap3n6gaddn snMRos. gb agm abs mEBNBYEG TGN n3GHm3ab
J3946330b badoGomal bmBaghn Bg39@(300bs. b boddnsbmds 8-
18-19 Loybgnd3n goaMdymems 3ob@sba 8g5d3bobs ©s 9G93y
dgmEob dog.

236m3nmo LsdsAomgdngn >BAHal 3563056780l dgmaan
ogm ab, Bm3 bsJoFoggmmb 3sGmod9683s 1996 B. 25 036aLL
doomm  3o6mba L303m@@g3ab bsg8gms Bo63mgdab  dgbLobyd”,
“m3pmn(y doeado Bggnms 19976. 1 03636 nws6. 300 sbAHymed
ob Ls3Bmnsba L5336mb3EYBmm 3Gm(39RYM, Gmdgmaig Bab
9dmEs J36mBab nmgdsb.

333mBHd0b  sbomn  gobmbob  domeda  3gLgmoo
dasmo@ogofanmsr avdm3borrs bLojeGoggmmb bsbym8bogm
Lsdgmb 1992 Broolb 8 Lyg®3dd&ab ©33M980 .LoBsM3mad
333mFgdnb Bgbobgd”. 2:mbodbymn mgyMadn, GmAgmng oym
334303000 32A036@0 Mabgonb sbsmmaogma LobgmBmpgdal
J°6mb3Gmydenbs, of d99bododndmEs 303MEAd0b 93GmMIyemo
Sbommaon@o  LabgmBmmydb Jobmb3Gmgd@b, sbggy, o6
338b°50335m®> a33m@gdab 936m3geo Lodahorenb
‘ég:sfgﬁéabab. JoMdmE, 0gn  ad3m@Gdab  bLimdngd@gdab
b BQ 3%9mMabagos  godagpnd  306xdb s  Sbmmere

30sM3mans 333mBM9d30b bLogombgdl s6gbMnagdms. 80 0o
28



dmzoaal gogmypds Gmamy Lsbaoab Ladgeropho

0300 a53mEE9d0b ggGobamem dmEamdy 3mbbgMgeGmemmn(y
30 om3mPbo, AmIgmo ad3MGGdanBaMnsbmdnlb mzabgdob
domeme  3m3gAbobBgdb (396sM3ggdL) obngdgdms, Gmdgmos
dmGnbo(3 brogds 3m3gebob@n-gnbajnmo JnMa. aoMes >dnbo,
©93698d0  YIoGngdamme nym asbGmama  LosGdaGMagm
bobasdsMmammb Bmmn a5 3mBFgdab BaM8mgdab gsBbmM(30gmgdab
Lagdg3dn. doybgoogom b gmmgabgdgdaby, ©93M980b
©33LobyMgds dgadmgds Rsomzammb ob, Gm3 3obo Bomgdaoc
Joorge LadsGmamdon bymobms semas badaGmnmab babEg8nwsb
ndsBongdnmme 3odg35dnma 3s3m@cMgdal nbbBo@ndoa.

3. 353m@Mgdab @mgb dmgdgrn  3obmbo (Bagbgmager
Labymbmegdnbs) 30658 5bow© 3o 3omo dmgamal
350MAgBabgo MG gb @G gdaman. 3obmbab gb 8abobn 3G zgmbagg
gbmmdns  go3bogdymon, MmEabay LoydsMns  gomeygzame
3mgomab  ggmbmdngnGa s  BobablyMa  IGMIrgdgdabs
Logyndamnob aoeby39@0dyg. 233besk, go3m@Mmgdamma dmgomal
93MbmBdngmMn > RobsbbyGa 3GmMmdmadgdab  aomabyzgob
boGbog 30Rbgmmns 3o Fbmmme LoLsdsGammbBngMma Labs(zns,
3633g@ dobo LobadoMmommbangHa Mo3gzaEs(309(3. M0JIZOES(3NS
dbmmme 03 Fgdmbggzedn  a03mgs  gomangemo  dmgsmab
23Mbm3ngnMn IGMImgdgdol aomobYza@nb Lodyomgdem, oy
8mgomnb  gmbgdalb mnggomsenl (gogm@gds bmd mgomg-
Lydagd@ob magzamszaol aobbmAzngmgdab gMo-gGmn Labgo),
@3 39bods8nba, 3o3m@Hgdab BoMmamgdab a8mogMydab 3gdwaa
030 a003Mdgmagdb mogob Lsdgbomdgm ULagd8006mdaL. 23sLbsb,
dnbo, Fmgm (3 boBsGormab bydagd@eb >6bLgdmaab dgbamhmbgdab
bogggdgmom 6o a33mgnegb Jmbgds, Moy dmgsmalb «bos
R3MRL 3o 3mB@g3ab BaMm3mgdolb admaggdal 393mga. (30,
3bgorn G338 doemdy ndgnsm 3gdmb3zg3933n 3gndmgds dmbrog.

33mbmBaynMo sGLYdMAaL LogMobab J3g3 dymagn Imgormab
3Gmdm98ndolb go@sby3za@eb bamygmgbm Ladumomgdse MRgds
3nbo g3mbmBagn®a goxobbomgds, 56+ Labsgno.

Imgomnb aaaMhg6ab Lsgnmba 36Ls JROGgd0m 3@ mormy Mo
brgds, on zoim@Egdalb Bsmmgds abgo 8mgomg-8g65685L
39abgds,  EmBgmai  @m@3L  Lbgopsbbzs  LoBoGdmgal.
03mbmBnja8n sg@nmMa LBSGBMYBab 360dgzbgmmds WomMgboe
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3mgamal gogmbfgds Graméy Labagaols LaBgampds

©nEns. dmJd©o LyEsMBML 360d369mmMosL 5o Jbmeme nb nbzsaL
bodl, Gm3 ngn vdzgdLb 3Gmpumosb (gbgze IMBLLbMAdSL),
3yogb 3ysco 3mngb®nMs o6 8m3bmEydmgdn s asdmab
doyra®ob 3y3Lgdnl gMmaze® bysme, 3ob 8603369mmmash
3560306md93b abo, Gm3 3mgdgron LoBsG3m J86ab Lodwdom
230mgdb o bANbigmymgl mogoMaggdame  dgdobyemal
3563309 bo@gosmgd  @ogebs.  Lsdgymbgm  36mbgodn
dmgdgen LoEsMIMbL 36nd3bgrmmds 336Ls 3N gdac nDFHEYds, o1y
030 93393L bLobsmbm 3gmMbymdoborgal (86> Lobymdbogm o6
LodbgeMm LognBmgdabogab) su3ompdgr 3GmEygosh, s6ws
35030 ILOJFYEYmNs EoEN GamEgbmdnb 3mdsbgmn. 280@m3
sbgoa LoBsM3Amb Ledgn@Abgm sj@agmdab Jgbygzg@ed Bgodmyds
359m0Bzomb oBymgemo 93mbmBngnMn Bgmnande. LBIGAML
3997398000 56 obyMgom Bymgds SGo Bbmmmp 3GmEyjganl
(3m3bobyMgdab) BoGB8mads, 3633gm M8wgds saMmgmgg Ladydom
53000, 0MHMF3S SRANMIMgn g3mbm3ngnb LEsdnmmHmds
©> bLbgs. gb, Ms 8> 9brs, JoBEsdnM sbobgsb I3mzndl
sanrrmdfMngn ghmzbymo g8mbagmab bomowogbdy. Momymagamn
93mbm3nggMo dmgzmabgdab 3sbIGHd930 MBGM MgomBnbszgdn
brgds, oy nbygds, Jghgogds ob M0g30EnMYdd  EoEn
LabsHImgda.

4. LOBoBAmMob Liydagd@olb a>m85ds (GmamB(y 6gdoyma-
emdomn, oby bobodsGBammbangfn), 93GOzmab 35dmbaggada,
03mbmBngobamgal sMobobsMdagmm dmgmabor snl dahbgmma.
afon 3bMng, LsdgyMbgm sb3sMgbosb JMads asmsbobawagdal
39@o3bEyme, Mol a0dm  bobymdBogm Bdouwrg®3n e
3gab 336LsbmaGmmne mabbgda. dgmeg Bbfng, asmd3gdmme
bmd0gd@eL Jmbgdnb Mgamobs(zanb Bymgase 0Bmgds gb Jmbgds
- Gmami(3 ghmnsba badyn®bgm JMB3mydba. sGmsmos, Jmbgds
35©65B0mgds badstormab bbgs Mamgdsdmbom bndngd@nd by
(359R0BMAd0, R3x3dbgdmgdn s Lbgs), JoaMsd Ggsmaba(znnb
39035  Jmbgdob  bbgsmsbbgs Lsabgdal  asB3smygagdec
9306@gds> dnbe g3mbmangnmn 36n3369mmds s, gLadsdnbar,
dnbo mofgdagmgdss.

333MGMA9d5(3, FmamB(3 4339 2206036s, Lydagd@ob Jmbgdab
0dmgdemn  moggemsneb  gRm-gfon  bLobgs.  8aborgnbasgy
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dogammol a04mBG3ds Bemt Websgonb baBmeengde

639300 bgdma as6baenmme 3dndy g3mbmdagn@o ggagde.
858mbgggom o6 Mbmegds 33M3sbnab go3m@FMgdab LadsGomab
85853mogsMn,  gMbLE  ngagBa 3o gmBMgdolb,  GmamM(y
mofmgdamgdab yzgmody e ImaL3MAL. ao3MEMYdalb EAML,
oggn dgdmgdgme  aobs 3mgzammal bLobBsA3mL (Gmamgdogs
dmgamab Jmbydab 98503969 6560mmL 65AIMoagbL) dmnsabote
(en bloc) asynwzs, 83306 Mbd Bmbrab dnbo Mgomady(zne
@omggama JmbgdMnga Loabadol Bobjgrgrm, jgMdme, (3339
Mbwo gooynmL oboEasfMgdn s IMBymdammdobn, LaddjMmL
dgbmdadn o Lbg., 53nc 3o IMabL3mds abgmo a5036y3780
moMgdnmgds,  GmgmMogss,  dsasmoomse,  dMOmEndioob
656A3mgdab 3m@ gbzosme. dmgamab Bomdmydgdal gjmbmadngnma
aoxobbomgds, bLodmmmme, dob Lsbamgdsbog ammobbadmdb.
2308m3 s60b, B8 dmgaomab Labs(30s doGama dommgom aobrggl
393mBMgdal 3obmbl.

5. 396mbo n:gomabiBnbydlb Labs(znab M babgl: babsdsGoEmmlb
356997 ©d LELIFIANEMLIng® Loba(znsb.

LabodoMmmmmb astgdy Loba(zno (89-10  8ybmn)
ao6bmA(3ngmegds 35603wmY, 30Mg ad3m@®3dab babodsGamm
3obLbabas 3MmEBE9dobLJ3nLBsMBmgdab. 88 MAMLBmgamgbgdmggs
doblin, 206LOd@M3AYMm 39030 BsGMEanbmb  LabsdsGammmb
Labo(300b 39235, H5(3 989 3obob3bgmb 5demgah 3o 3m@FH9d0b Lo 430l
Bocdmgdab aobLbob aomogemydalb Bgbadmydmmasb. bbmege 3
3953503d0b JgFommdn Mbrs dmsbgmbmb 8mgamgd, dasmBamb
3d906b3gdsb megab 3MHgn@MA Y336 Labs(znab Mmomdaby. 30bmba
o6 30b6LadbEmzMagh LobadsMmaommb ao693g Labs(znab abasMbL,
56 2a96L 23Mgngg 08 306mMdgdL, Moz Im(393mmo bws aymb
Laboggnob  Fgmobbdgdadn. s3Goasm, ULLGszaab  Jgeabb3gzdnl
90656Lobo s 30GMmdgdab 356LsdMgHS Bnmasbow dbaGgos 69ds-
LyAgombgs @s3ysmgdyma. gb LBmMn(3ss, 3nbonwsb a5 3mEHgds
800Rbggs dmgamobs s 3Ggo@GmMEgdab 3gmdm bagdgm, Gmagmag
bmA3ngmmgds Labgm3Bogmb byrsdbgrggmmdam. babymdbogm
bgodbgoggmmds a38mbo@mmgdsb 3mammmdb bBm&go 08530,
6m3 LabadsBmmm, a3 3MEBHJdol B5AIMgdab aobbbam, 3mag393L
3oL LodoMoemgdng RomAmgddn. asMEs 580bs, a03mEGydab
ddomoggmalb  obndgzbam, GmImal  gmgdadmbomadagy
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Aoor2ob asymBfnds Amamfy Lsbaganb ladgumpds

basGm 3dm(39693nmss G GoMorgma, Labgmdbagym (3enemmAL
LadoBonmadmngom aswsbyza@mb Bmgomgbs o JGyEaGMEL
3menb  BoG3m3mdomn jgMdm  @oges o  gdAYbagmymb
LodaMorgdfngo 3dgnEmds. 83 3gMdm o30L gosbobyzgd o
adbbbam  65M3mgdadn  bLobgmBBogmb  GRgds  Fgdepmpeme
bodyomgdgde, Mmdgmo LobodoMoemmlb Boge  Lobaznoborob
9o dmgamab Jmbgdob mnjzamaznabs(y g nemobbdmab.

Ampgbsz bogdnlb BsMmBmgds xgm 56 oMnb gobLboma, gb
dmed3y dboMggdlb sdmy3lL LabodsGommb 30693y dmMnagdal
dombggzob dg@ Tnbodmmpdmmdgdb. dogoemnooe, asgm@GMgdab
65M3mgdab  a0bL6sBrog dmgzompbs s Bob  yHgENG™MEYBL
39ndmooon  a3bbodmzdmb, o Mo 3a0Rbomb Labodomoremmb
336939 bLobs(300l 88mbogom 3Mnb3ndgdom: gomab LAETEmo o6
BobommdMngn 3sB0gds, 8mabmgbgdalb 6sBammdy Yool ogds,
3omob  asmozomgds d 5.3. Jobmbo LobodoMommb as6gdy
ImMaggdol  asbbm@(309mmgdals EAmbyg  gbBMoggal, oo
39:7d86b 8baFggdl LadasGmemgdMngn goMobBngda, 56w Imgamgbs
©> 3Mgeo@mAgdl dosbogmlb 06 3390me O@mgdsdmbomgds
Labsdomormmb  a3Ggm  aobbmB(3ngmgdnm 3Gm3gYMHedn.
ab 328mabs@gds 36> AbmmmE 03580, GMI Jobmbo dmncbmgl
L5b33nob 3933530 Bmgamnl 8ngH 336R6@NL abobymgdsl (33-10
dgbemol 89-2 03bo(30), 36939 J96MbAL 03 Bmabmgbgdda(s, Hm3
dmgomgbs o y3gme JGEgen@mAEb ImGob snmb Jgoobbdgds
bobo(30nb MomAsby (3g-10 Bmbemnb 83-3 53bo(30). @obobyergdmmo
35660l 53m (35635, Mmd30L0 3obybab3gmdmmmdnb bogmdgzgmdy,
b gbgzgemygmb Lbs(300b 3Gm(39Lab m3@303bgnmme
396bmG30gmgds.

6. 35gmBMg0ab  BsGdmgds, Gmamcg  bdsmbAymadm
Bomdmgds, mmangnMee  80g8sGmgds  Imgomalb  Jmbgdab
mo330s(300bs336. moggzems3nob eB™L 35 3ME M0l gHo-gHcn
doGomon 3dm(356d sbEmEgds: 333Mm@Mgdal 83sGHonggemob
3096 begds Amgamab Jmbgdab Mgsmnba(zns, bmmm 38mbaggdac
ad53m@M9d0b 3EgEoBmMAgdnbs s 3Mm(3gbob bbgs 8mbsbomgms
s3dogmagomgds.  Lomoggomsgem  Bocdmgdel obGwmgdab
3d98mga, o Imgamglb smaf oMAgds dMsgnmamn Jmbyds, ogo
96000 33mndammb LsdgbsM3gm A bBGaEsb (o ngo Ladgbsmagm
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Amgsmal 2o ymGGnds Goamby Labageob LoBmempds

LodoGormob Lydngd@ons), bmmm dmgamy - godagmMo oo
30 b d904396mb 3o 3MmEE A JnfMms GggbBFda (Msba(y
396LeBMzERYmn Yohymaomn dgEgagdo sbmagh masb).

LabodsBonmmmb3ngMo LoBo(300 (23-25-9 3mbemgda)
393MmEM780bas6 gomoygomn dmgomab goamhgbal v 365b365em0
3@Egmmdss 9335 asbbborm as3mEGHAnL B56G3mydsdn. oy
ab 33mgmmdag hondoms, 35d0b gomomgam dmgomglb ggme®
sb(3mnds magzoms(3nol ,8LabzMoma byma“.

LobadsMmnEmbadngFa Lobs(300L aobbmM(30gemgdab Lo gnambe
dgndemgds  onbgol 39603y, 3oMy domgdgmo  agbgde
a556y39@0mgds 333mEEgdaob Fsbab Ggomndozonlb dgbabgd.
396(3bomgdal  dp@obolb  gmgmgds ozl  BaMm8mgdeb  yggemo
3mbobammgb. 993n38o393nm LOIM3Mnagdmmm Bobopsmgdadn Mbwro
8ogomnomb, ory Bmam® o G Loboor brs ©o3dsymenmmebgb
JPa@n@mAgda. (3o Jobmbo PO qbzgmymegnmmn
o 3Mogomganthgdamo 3M9R0GME530bodnl oBgLgdL
o3dogmagamadol a3sbLodmgAnm Jagmeob, Mmagmoaig 56 Nbes
0ymb oo 8mobmgbgdab 2/3-Bg bogmgdn, Ladm3Maggdmm Babo-
5735 bd IMaBmbmb 3G gpn@mMdds, Moy dgdroamddn ybwo
559@ 3ogmb babodommmma.

7. mfompg bLodyzs ogoomb LodsGomal dmzgdaemo
©MAa0b Lobymbmegdody. mgnbocmgab LadsGmmonb gb Mg
nBbmegds ,a353mBM5d0L LadsMommor”. LajsMomggmmb jJobmbab
LobgmbBmegdal dmo(3a3L ,ad3mEGJdab" 5mB860d36ge» Logygzol
(396mbo ,a353mBG930b Logddgmo Bamamgdnl dgbobgd”). omdize
3000mb LadsBomal Labymbmgds smoM 9@ g3 dnb Bnbso@ban.
oy sy LddsGomydng (s dmangGo myb s6LYIYem)
LobB3gddn 3o 3MEGFdS IbmEmE Fomaggzomo dmgamob Jmbgdol
0330530000 dgdmagamamagdmmo, dobo csb3mgge YoMymaacma
03mbmangnMo Jgmgagdom, emab 339 20bndbymoa LadsGaal
3mbgbMnagdalb bogsbo aobms moggzemsgool goMamgdb ©d
8mn33o Bmgomab g53MRgbal (Lobs(zanl) dg@om Lonb@ggbm
0bbE oG n@gdn. 30@m8 oym, Gm3 dg36 J39y5653d0 ¥339 VOG0
adzab  .aogmEGgdab”  GEsoganm  Lobgmbmegdody @
dgdmomgl sbamma §g6H30ba ,0bbmemggbe” (39Ma. insolvenz, moon.
insolvency), GmamG( oganEs3oobs s bobsanb By3bgde.
mogoba  30B6Gm  asagdom, 0bbmmggbie 60dbsglh  dmgsmob
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Angogmol asmdBpds Gmamk Wabagaol LaBzaempds

ao@abrnlynbs@masb.

Rggbn gobmboa asbms asgm@®dol 3nbAm gomamgdl o
9mabgbMngs Labsgnnb Lbgaobbgs babggdn. osmbedbymneeb
359mBnbaMyg, bodsmomob Im(3gdnm sMabse@g Vb gbmmmb
dobo dnbosMbnlb dgba@ygobn babgmbmmads. Joybgmsgsm 0danbs,
m38 mob3dgEAmzg JoGorymn agfMnpoymo §gMhdnbmmmmans o6
56l dEnEsM0,d0b bogs6d9MBnds06(33mn3magds, 0bbmmagb3nb”
IgboBysnbe GgMadnba ,gomomgommda”. BsGmormns, 3oL o43L,
2by3g, 3bGm oG 3M;Mgs, a3 adsbrALYMBsmmaslb 6ad6ogl
(odoeb: gomoyygamo dmgammg), BoaMed dsb Jgodmgds 8ng(3gb
BIMO™M 33390(3 @3 59 PoMom 360d3bgmmmdnm a53moygbydmmyl
333mBMgdal  LaBsGomabomzgalb  osboeme  Lobgmbmegdal
3obobaggdmom - goranzammdab Lads@msgma.
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1393MB®380b 3630 mMAn, Gmam@3 353MmEGdab
6563mgdab gAn-gMan by

399m7209698 000 gEboemdn ,orrdsbobn
Ne5 (bodmgoemogm bodo@maosemn), 1998 6.

353mE930bbadsBanmalidgdmmgdom, 3gMdm-badsMmanmgdfing
TEn0gGEOmMdgddo 3330MEY06 83 YRmngRomdims sbama
8mbsBamgbn, GmMIgmasg o6 o3bmdms LdIsGMEolb cmgmMas
> 3Mag@ngs. obabo SmdaMgombn oGnab  aobbbgogzgdmemo
qmgdgdnms > FPbjangdom. gbodsdobow, doo goshbaso
356Lb3o393nmn badsGaegdMngn dabas@bn.

39 dm-badsAmmagding MENNGENMIsNS 9P n-gOo
obaen  3mbobamgl Bom3momagbb aogm@Ggdol  3GgEa@mGa.
Bnbs3yndamg LEG0S gdmgbgds LEmMAgE doba LadsMomgdaga
LBIGPLAL, daMgomgg, doba PxMYdgdobs ©> Imzomymdgdab
oboLNdmgdsb.

353Mm@®gdal 3MgEodmAa gomongom Imgamgbosb ghmsr
Bom3moanbl go3m@EGgdab 6oG3mgdnb ghom-gfa Jbatgl, dogMad
3nbgob ao6bbgaggdnm, ngo 3393m0bgds 3o 3MmEMdab BoGImMgdanlb
33@0nm dmbobamyro.

L ao3m&gdab 3o6mba ademggzs 3o3m@Ggdnb jGgmo@mEAab
moaomac ©ygunbagnsk. 3gMdme, asim@®adal 3obmbab dg-6
mbmob 30Gggme 3964E0b dbobldom, a3o3mEGgdnb 3RgoGm-
Mo 300Rbags yzgms ab 30Ma, gabog asgm@Mgdab Logdnb Bom-
3mgdnb 20bbBAL IMBgbENbsNgoL gomomgame dmasmalb dn8stm
Laggmdgmnabn 3nGown Jmbgdtngo 3Mg@gbbas od3b.

336035, 853MG®gdob 3G EaG ™Mb (36585d0 3m(3gdymas
ol dofomamn Bndbgdn, Moz sbobinomgdl 3Mmgma@mEL, Bmam(s
353mG®gdal 3MgeGMAL s, 3gbodadnbom, aobabbgzoggdlb 3sb
353m@Hgdob 6363mgdsdn Imbobormg Lbgs 3G gEaBmMAgdabagob,
dogomomore:

3)  393mB™gdal  3MgEnBMmGnbimgzab  3oMzgmn  sdobo-
Losogdgmo  Badobas  JmbgdMngn  3Gg@gbbonl  5ML7IMBS.
Jmbgdcngos yzgms ab 3@ gbbns, GmBgmoe dndsMorymas
8mgomab gmbgdaboyab o 38symagnmegds 93 Jmbgdao. 93 pGmb
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2oamdedab ghazambe. ey 3sgnBhpdol .

8603369mmds 36 5743L 0350, 3G 98 96bad FadsBorgmns gyemnbs jgb,
oy 8mgomab Jmbgdnb Lbgs ds@gMnsmnma baabgdnbs 39b.

JmbgdMoge 3GgB9bbngda dgndmgds dmIm (396l GHmamey
30Mdm-bodsBanmgdngn, nby LogoAmM-bodsmormydGagn
9GNgGEOMIgdnesb.  Bsgomnoem, JmbydMnga  3Gy@abbanb
GoM3mdmadnl Jodm LadoMmonmgdnga Loggdgzgmos:
3omEydmadel IMMagzoLamgalb  Basbab  sBsbmomMgdab
Imobmgbs (bLadmgsmsdm ymegdLn, dgbemn 394 1), 3gmmemabomgol
LoMBmL 3aEabEIdY YoMab odds (Ledmgoemagdm jmegdLo, 3xbma
1182), Bosbol 80ygbgdabsmgal Bnobab s60brmsngdal 8mambmgbs
(bLsdmgsmsgm 3mendLba,8mbmmn 992), mbogydamm gsdmnMgdabsb
9390 33AY6gd0L Bmobmgbs (bodmgormgm gmeggLo, Bqbern
976) o> bbg. gmbgdnga 365896%anb BoMBmIMnL bLogoGm-
LodomomgdMngn  Logdggmons, Bogomnmse, Lagsmobobsom
3>Rydgmgdeb  dygbégmpdammds,  Jgfdme, ©sBabydgme
Lobgmdbogm  aomsbobameb  gopsmbrogmmds  (Logswobaobopm
dmegdLn, dgbmn 28). 58Mnas, adgmEGGd0b  JEgeG™ANb
dmbgdfng 3698 g6bask bogydgmom Wb yomb 356bsbmzHHmn
LodoMomgdFagn  AoNgGOmMds, Gmgma  BoMImadmds
Jobmbnob 56 bymdg3Mmmydnmab. ’

3) gmbgdMngn 3MgBgbbas o6 Wbms nymb Imgmbammn 5B
n339M036 smgdamn”. 3GLydamns, M3 3Mg@g6bas MgomnGor
1608 5AbgdmoEgb @y §3ysMgdmmgb Ggsmma@ MG ongGmdydL.
335bnsb, o6 oMnb sy3amydgemn, HmI jHgRAGMMAab JmbgdMngo
3678bbos bEgmeE ngmb 63A3mAmaema g3o3m@Mgdnb bogdob
BoM3mgdnl aoblbab 3magbgabamgzal, 56 o6 nymb BasM0
dgbAymgdolb 3oms. oggmsb 333m3mnbafg, Bbmmme Ggarmy®
Jdmbgdcing 3MgBgbbasL 3gndmgds gmBmema Lagndgmnsbo >
365 @3badymygdamo, Gmameg gb 3obmbob &97LE3ns gremBom
doomnogdagemo’.

3) 333mEM930b 3B ™Al obLababasmgdemaw sGLgdnmas,
Gmd 3obn JmbgdMngn 3Gg@abbos aymb JoMomn bsbinsonb,
56 0gn E3xndbgdmmon aymb 8mgomolb oMo J3gmpdadg (o6
99mJdgmdady), Bogomomom, dgabEMmgdmmdaty, LLGRML

1 20016. 30 23Romab Bmazanne, smbndbmmn 3x3emds 3obbmErs o 3g-6 dgbmab
1-em 336830 BonbyMs Lbagmdamnsbn JmbgdMngn 3G g6bns”.
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25036 Rab ghaeodrnGa, Grgey 39gmBGRel ...

3o@sbady Womab d80by 36 Mandgb Wbogmdzmme dnmgdoby
o> o.d. 9gbododnbom, avdmofnbyds bLobngoxm  bobnomal
dmobmgbgdn, Gm3gemng  a3oohbos  FgbognoFigb Lo jmoséa
Bogonb O3B L6 3333306 gdnm. gb bogoe  ybs
3°3m3omyoaegb  3ogm@®odab  doboob >  IndAnbrgl
DR gd3dmboe 3@ (30 3MEGM9d0b 3obmba, 3mbmma 201). 53 0g o0,
Lobngom dmabmgbolb 3GgEoGMGn 56 dankbgzs ad53mMEGYdaL
3Pgn@mMom. badogngmme, 0an as3m@®madab  Bacdmgdado
dgndmmgds 3ma303mnbmb Gmamei(y bognomegdob gamgdob 8Jmby
dgbodg 0o (BM. gd3mEBEgdab Jobmba, dybema 20).

©) 353m@MgdnL  MgEoGmGo  30Mnb  dahbggobocmgal
26bgdoons, satgogy, md doba JmbgdMage 3G g@g6bns
6o63modzob a53m@®g30b BoMImgdab asbLbsBg. Fomoyzom
3mgomaglb, 6o 0dds «brs, dgudmes @i@mL  33Mnagdgdo
333mBFgdab BoMdmndal a0bbbalb dgdmga, o dgbedsdabsg,
©3930bGEML  JgbBnmgdab gomEdPmyds, 3Fobsowsb dob oA
0bmmogds JAgmbotnsbmds. FoaMed gomoyygzomds dmgarmyd
3560393930 dgndmgds oML dbmmmm sbomdgbadgbdy, o6+ 0d
Jdmbgdadyg, GmBgmbos ngo BaGImgdalb a0bbbal 3989 dgndgbl.
63 dgabgds BamImgdal aobLbsdmy oMLYdYm Jmbgdal, ogo
Ro8mgMocndggo 8oL o aobLogoMasgom 350093935 ao3m@Mgdob
33s6oggmb  (ao3mBGgdalb  3obmbn, dgbmo 13, 15). ojgmsb
393m3nbamy, asgmBMgdolb  BaM3mgdal  aobLbab  373maa
BomaImdmdaman 3658 56bngd0 (orgbraz Jmbgdtnga) o6 sa3mdbgdL
Logd3mGMgdm dmmbmgbgydl.

353mBGgdab  yBgmodmEn  aobbbgogrmgds  Rzgmmagdogo
390G ™MEnba 6. a°bLbgaggdnbomgal, 3°0336y398 00
333MEG930b Log3nlb BoMm3mgdol aobLbab 3m3gb@n. Bam8mgdanls
aobbLbodmy sMLgdmo  JmbgdMoge IMBgbbas  sgx3mdbydl
R3gmmdting bodmgomagdm-bodomomgdmag (56 Logsabsbom-
bodoMomgdMag) 3mmbmgbab, bmmm Bam8mgdal 4obLGL 5803
- bagogm@mgdm dmobmgbols.

IL. go3m@gdab bodsGmamo 3o 3m@GMmgdnb yzgmes JGgaGMAL
a56abamagh mebodMo, 96+ BoMamawa bl 8se mabadoa gaymyg-
338mbomgdab 3jmby 30Mgdom. 3gbadadnbo, 35 3m@Mgdab Ladom-
oomda 3mgdgegdb ad3m@GMgdab 3GaoBmAgdal ,aabsdMmdab”
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agnbhgel yharainfin. Grgméy 3agmGadel -

36063030 - par conditio creditorum.

a33m@@gdnl 3G gmaGmAEod 09633GmMdalb  3Mnb(3ndn
353mbo@memgdab 3mummadl dgdmyadn:

3) a33mBFdalb  yazgme JAgeGMEG8s dmobmgbs mMbms
BaMoanbmb mawagbomn Bgbom, 564 35 3MmEB Mgl LabosdsGHoemlb
3096 oanbam 3or9dn (353mEMgdob 3obmba, 3nbma 111 ,0%).
d9dggdgmns 38 Byboesb gomobgagzs GmMAgmndy JGgmnBG™Gnb
Lobomagdmme. dsgomomam, 36 andgzgds medmygnmgdgmo
bamRgemnlb  35@96o gomomgomo  dmgomob  BnbssmBroga
Bodmagdnl  a0bbbab By3mga, aoMs 08 Jg8mbgzgaznbs, oy
JPIEoG™MBn 353mBMgdal Bodmydadn 3mbaobamagmdady wmoML
3°65(3boYdL. 98 AEMLa(3, LabaGRgmem BaMmAmMYdsdn Bnmndymo
boombAgmgdmm  Godamo/gafomn bmmme g 3mEFydnb
BoM3mydnl mobMamgdnb 358mga sSmbAMmgds.

23 Bgbob oMm33nL 3gmgagdn csbidMem a38mgzmabegds
oMy 3MhgenGmmdy, 56w memagbom gowsdo dmobmgbal
356(3bogdmmds  233mnb3gab  JHgEe@mGob  gsdmGn(3bgab
35JmE™9d0b BM8mgdncab.

3)  aogm@®ndol  bLogdnob  BomAmgdab  aobLBabmsbagzy
33gm@®gdal  amggmme  3Ggeo@mEeb  LabaMagdmm
32dmafnbgds adgmadoon smbAgmgds gomamgzaomn dmgormnl
dmbgd0%g. 03 @AML, adgmpdomn dLEMMYBeL IBYmdYme
(303608 EIgLEYmdgmo) @mbabdagdgde domab  3agagl
(aogm@Mgdnb 3obmba, dgbma 13 III). adyemadom smbEHMEgdsL
330 oJ3l 85306, Ammgbs(y 3MgaGmHa nomgdb doemsda 3g-
by LosbAymgdm Godgmb. 8s3sbowsdy, asjm@Mgdab Bam-
dImgdsdo JnMadaM 3Gab BoGymaammn GmIgmndy JGgeo@Gmab
3GngnmganfMgds, o1beao(y dob BsMImgdnb 30bLEs3Y nmgdyemn
3Jmbrgb bysembAEnmodenm Godmmn.

a) 333mEMgdolb  B3G3mgdadn  aogm@Mgdal  yggmo
3Poo@mEb Bogynbgds csbsdon dmabmgbgdo, dsgsmomsr,
30560 Bmmbmgbgde 3MgnBmE@ad8s Mbms asbs(3bowmmb
3gLodsdnb gomm@odn Mabbobs s gomab bogmdzmab Rznbgdoc
(ad3m@Mndol 3obmba, dgbma 11 I, "), sbms 3o d536doemg-
doon o dsrymaznmagdgmn dmobmabgdal Bommanbs gomaygsmo
dmgomob Babsomdrga, 3nbe baspbAymgdmm ms3gob 3gMnmean
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33436 Pob yHamadetn, Grmamé(y 3o4m3GRal ..

(353m@Mdab 3o6mbn, dmbemao 27 11).

R) a33m@Ggdab dsbob a3660mmgdob EAML s 3m@GGg3nb
43300 36gn@mEn  ©33354manmEads  mobsdsMbmdngMo.
063330 BmBngn  d3dsymgomgds, My mdds ubes, o6
39obbdmdlb yzgms 3Mgeo@mEob 0sbsdMmom, 369 gfobsntn
Im@gnermdon  Eogdsymagnmgdab.  3s3m@Madal  cmoomgneo
3P gEnGmGn o3doymaomegds  oogoba dmobmzbgdal
3Em3mMzomoe. JgbodsBabom, 3o 3m@GMgdab 8oLl ¢ 385GHnbmdab
dgdmbgggedn,  aogm@Mgdab  3Mgmo@mEgdn  asbngmnsb
0565356 DMIng& (docn Amabmzbob 3Gm3mG(30em) DoGomb.

3) 353mEE9d0b ymgam 3B gEoG@AL 0sbsdMow 553b Mgmgds
d90@obmb  a3b3bomgds bLogsgm@EMgdm ImMoggdab momdoby
©> dob 3xdsdn Bnommb mbsbomgmds (as3m@®gdab 3o6mba,
3mbmndo 23 o 24).

IIL bengoaemy Mo LagymdgemgdnEab s bobabal 0B g 5Lydnwsb
356018@06.)63, 333MmBGMgdab 3obmba 336339 B3nMoGgbmdob
oboggdb asgm@mgdol dmgnghor 8mobmabol. gb y3nGoggbm-
35 mogl ohgbl, dofamomom, 3s65bnmgdab B568mgds3n, 364 do-
Losb @s33symmgomgdal 3Gngomgantgdammdsda. s30§mBa(y,
353MEM3d0b LodoAmoma sbgo IMmmbmgbgdl 3Gagamyantgdam
8mabmgbgdl Bmmgdl, bmmm oo 3G gEaG™EAdL - ,3Magarmg-
30739 3O gEoGmMgdL.

3Mngamganmgdamae Immbmgbgde @d38oymagommgds Lbgo,
36y 9.6. .h399mdG0g" dmabmabgddy g™ sMy. 385b;asb,
960 Angob Imabmgbgde LB Mo ©s3FsymanrEds, 3mAmyzbm
Goaob Imobmgbgdomsb Jgmotgdnm. mgnm ghamn Gognb dngbom
30 9mgd3nmgdl oobobmangGom o33oymeaamgdal 3Mnb(3ndn.
Jgbododabo, a3ogm@®gdal  bLodoMmsmdn o6  a3dmaygbgds
Lodmgomogm gmegduol ol bmM3s, GmBmob  cobsbdapa(,
gm0 3Mgo@mEalb  Gadwgbndy 3mobmzbab  5ALY3IMBALLL,
dgLEmEds yzgmodg bs ymgdow R bAEYbagmymagamo dmmbmgbs
(oM. Ladmgomagm gmmydLbe, 8xbemn 387 III).

3Mngomagangdgmo dmobmgbgdol asbmoggds dm(zgdgmos
353mGE9d0b  Bodnmado, M3, osgob 3bMog, asbLabemgMogh
oo o33symgznmgdal Mognommdsbe. gb ®obodndgzmmds
35dmabo@gds dgdgado:
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233nABab gBamednfo, Goambg assmBdHdel ..

1. a33m@cgdalb Lagddob BaM3mgdanb a0bLGs3Y Lsdo ogob
bomyzobnbs s bgmaasbob g96533907930b 3marbmgbgdn;

2. sG3gb@ybzgmymaome dmobmgbgdn, dom  dmMab
3363980L6 Bmobmgbgda  nb3zgbBoMgdnme  FuEmoE
3903 9d0b oLIdAMEdmI@ ©d LLBIMIML 3ndoMm
Lagmbmnb 3086mEgdemab dmabm3693n;

3. bmgosmyfe ©odmggzal mMaobmb, badgbbom o
LodgEn(30bm  g@mMbmgdnb, s3Mgomzy, Y3ndgzHmdal
©sbm3930L dmabmgbgdn;

4. Logdnl BoA38mydab 3obLbodry aoobobegmo
asesbobowyda 00 8mbo3Mgdemgdn, 2369039,
bagFMosdmEabm mMas6aba(3ngdnb dmambmgbgdo.

333mGGgd0L  Bodymodn dmem  Goadn  aobmagbgdamo
3mobmgbgdn,  9.6. 2Lbgs dmobmgbgdn” Bomamoanbl
2M03Rngamyanfgdam dmobmgbgdl, Gmdemgdogy
©s330ymgomEgds dbmmme  Iob  Jgdmgy, Mo  bERmor
5 3354mBoregds 3nbBab sMbgdammn yzgms (3Gngnmgantgdama)
3mobmgbo.

Iv. LabamRgemm Bo6A3mgdnbogob aobbbgoggdoo,
3°3mB®30L BoM3mgdoda brgds asgm@mgdal 3RgEaGMEAMS
mB3360dydmmmds, 33 a53mba@mmgdab 3ermrmdb
ngnmddsmoggme  mEasbmgdeb 3936030,  HmamEn(gos:
JPIReGMOEMS 3G9dd ©s JERnGMEMS 3m3n@gdn. Ladmgsmogm
Lo3Gm(3gbm BoM3mgdadn, Moz o6 b 353M3> JMgEoB™MAI>
3mogodmb mdgn, obobn oF gAmnsbogdnsb mGasbnbgdnmor,
bomm  3Mgmo@mEoms bodRogmy o6 odmggh 3sor qgmgdol,
0gnsbon  Immbm3zbgdob  Mgomnbgdsbmsb s 3ogzdnMgdymo
Lognmbgdo 396gdabymno aomsbyzoBmb. mnomgmma 3GgoGmGo
360535 yMoRoGMA0d6  6oMB8mgdedn 8onb(y @Odmw ngdmor
0mgdb  2036y39@nmgdgdh s o oMalb  Fgdmgomn  Lbgo
3P 90dmAd0b aomobygzg@nmgdgdoo.

LabomRgmm  BaM3mydabogsb aobLbgoggdnm, ao3m@Ggdab
BsM3mgds  a3g3mmnbgds BoMongal BoM3mgdo,  bememm
B3nbs IBmgbydmyBo  Amgdnmndgdol  sanmb  ngozgdL
36mz0b  gemgdgb@gdn. doaomomom, 0badbgds as3m@Hgdnb
ddoMmggmo, GmIgmbs  3od9(333>  ad33mB®gdal  3oLinb
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23940360l A grodmta, Amamag aogmdtaheb .

Bo6ngob  @gmgdsdmbnmads, sbggzg, 0786gds  3MgaGMMos
0300330Bmggmmdab  mMa0bmgdn, (o Loghome  gabms
babadRgmm bamdmgdnbamgab.

Amam& (3 1339 9036036gm, 30 3mBHg3ab B363mgdsdn ng3bgds
JOIE0EMBNS Mo mEasbadoznd:  JEgReGMODS 3Mgds ©d
3PR0GMBMS 3MmBn@g@n. 01933, 3o 3MEMIdaL 3335 Gngzgdnmo
6o48mgdab AEmL ©Igzdgmns, HmI o6 dgngddbsb 3HgoGMBM
36 (3 9B N0 MG a36aba30s (353mBHgdab 3obmboa, 8gbma 40).

1. 3GgEn@mMBNd 3Ggds. 333mEFJdab B36AImgds3n dmabggge
3PaoGmEAms Mo3regbndy 3Mgds: 3MIEaGMOEMmS dnfMggmao 3Mgdo,
36gEo@mMmos 3mobmgbgdal dgbedmEangdgme 3Mgds (Lbremds),
LadmAMnggdmm gMgds (LbemAs), JGgEaGmBEms g3obabibgmo
36339, bmmm bBmango 373mbgggzede, saMgmgg, 3OgroGMMAMS
Fghgnmo  3Mgds.  3MIENGMAMS  JHgdgdo  gMmdobgmabasb
356Lb3o309d056 Mdgnsbmn GbJ(30gd0ms s 93m (35678000,

JOgEoGME 3Ggds - gb, doamoesm, >Mob  as3m@®gdab
JPIEoBMAg3ab  gROmBmomds, GmImgdn3  Imbabacmgmdgh
3obo LbEMA3nb 3xBomdsdn. Fgbadsdaba, JEgEAGMEMS 3Mgdsdo
o6 gMhonsbEgdnab Lo ggmgdal, dobob o6 gbGHabagmymegaemo
3P9nEmAgdn, ogdEs 93 ggebobibgmms  3mbsbamgmds
03398905 LddmM3GMnggdmm LbpmAsdy (3o3mEGMgdab 3obmba,
3mbmn 24).

JPoaEMGBNS 3Mgd0b 3mbBagzolb gmmagds oL bmmme
353m@Mgdab Labodomamb. dmbggge bmMngmmgds Logomm
asdm@bompdoo.  3Mgo@mAms  3Agdol bymaddmgzsbymmadl
LoboBsMoremem, oby 3ol  LbEmAgdh wndmggds asgm@EMgdob
dmbaBoMoemy (3o3mBGgdab 3obmba, 8gbma 22 V).  306mba
JPgo@mEms  jMgdob bmaxg® MgEmEMAms  Lbmdabs(y
MBmgdlb. gb o3 3Gnb aobsgzofa, gobonsb EgENG™GMm
30gds, @ogBmMdMnge, 3Omi3gbysmpMa  dmgddgmgdgdnm
E3@3ofoyma bobsdsGomm bLbomdss (Isgsmomom, JMgdody
ands bobodsGormm Lbom3ab ™mgdn, 3muLdgbgb Bom3mgdab
3mbaBarmygdl, Boomgds babadsmamm a3owsbygzg@nmgdsba s .9).

3693030  3mbobomgmdal  gxmgdsl  ademgzs  dbmerme
d98mb3gdmn > dsmndMgdymn  (omagbamn) Imabmgbgde
(ao3m@Mgdnl 336mba, 3abma 22 II). BdmangGo dgdmbgzgzsda,
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PIdfpel somndrn. Gmanty 3ognBhgeb ..

©5339390d, 336937, bagem dmmbmgbob 8mby 3G go@mGab
dmbobamgmds 3Ggd330, oryyn ombgmens Fgonsbbdgds 6 domy-
dgmos bobadstommb gasbygg@ommgds (asgm@®gdnlb 3356mbon,
dgbeon 2211, 6nbo. 2, 3).

306gdoby@odn  B8mbobamgmdalb ygmgds sz  Fbmeme
39dmzbogdnm o BoM3mEagbom  JMpmaBmG L.  jEgdal
dng  a0m6y39@nmgdgdab dobomgdom oagbamos mEM3san
93Mogmgbmdal  3Mnb(3ndn:  Maggbzoon  3Mmagemabmdnbs

©> dmobmgbsmd  Bmzpmmdab M3 gbmdel  3Gab(3ndo
(393m@®9d0b 3o6mbn, Jnbrmn 22 V).

GmagmBi 933y 2036036,  GgmagmGos  3Mgdgde
356Lbgo3098056 §HMBs6gmabasb gubl(3ngdnms > s3m(356730m,
Goby(3 o 3ogmBMgdab  3obmbn  530bLGBL.  Bsasrmaca,
JPgEo@mAEms  3nMggme  3Mgdab  8dm(3sbos:  3mabdnbmb
babodomomml 8nge s60BBMm0 a5 3MBGgdol 3Bzl
26336030 a0Bgmmn 39damdobs > dmgomab g3mbmadonznHo
>  bodsMoemgdfngn  damdstgmdab  Bgbobgd, saMg,3y,
3°3mBMydab  Loggydgemgdobs o  dmgammob  3mbmdaaHa
393MhAgbal LagoManmm 336b3gd@ngab Jgbobgd. 3Ggmn@mAms
3nfMggmds 3Md358 dgadmgds soMbomb  Lbgs 3dsMmonggemags,
Gmdgmo(y, badmmmme, 33063 353m@E730b LobedsMormm8 brs
@33@ oMb, 3OgEe@mEms JoMggma 3Mydab 33358 96(30ss,
3369039, G IR0GMGEMS 3m3nBgBob oGhgzes, om0 8nbe 35]360bL
bagnMmgds badmagmgds (3.>Jm@)6360b 396mbn, 3gbemn 22, III o
V).

3FEnGMAEns Ammbmgzgbydnlb 3gbsdmEdxdgmn bLbrmIab
dofomoen 5dm(39653, 3MgEaGMAMS 33363 d4mmo 3mambmabydals
398mb393s s oma b (333mBHdab Jobmba, 3gbmn 18 IV). o3
©AML ooomgnme 8mmbmgbs 893mb3wgds (3omm-(39em3y, bmemm
o360 3maobm3bgdo RanbgGgds a0 3m@Hgdab Gsdeymodn s
356moagds dgbsdsdnb Gaada. Bodymodn dmmbmgbab AsbByme
D03633MEgds dosmadn dgbym Lobadsmmmmb gopsbygzg@nmmgdsl.
83Lo3mbAgdgm LbmMBaty aomobymgds, saMgmzy, boom dmmb-
m3bolb 3Mgn@mMabongnlb bdab mq}@gbnb 3nbnggdabs > 8abo
3m3nmmdab bs joobo.

LsdMIMnagdmm bLbEmAsdy aomobymyds dmgsmabsognb
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394036l e gmodmbo, Gramé(y aogmBgel ..

nbgoe 9360d3zbgmmao6gbo bogamban, Gmam@nzas Lags Mm@ mgdm
3mMnggdob oYds (303m@GMgdab jobmba, 8bmoa 24). 3M535g
aobobamgds ImMngdoboob s 3s330mgdgmo Ld3MIGagzgdmm
Boboomyds o GoMmmgds 396dnbymo.

3PoEodmEns 93563b36gmm 3Mgdabag magobo a3bingde
243L. 3gMdm, ngo asbaboemogh Ladmmmm (bMamb s dgogab
IgLBmF 93360 8oLdn (333MEBB0L Jobmbn, dgbema 27). bodmmmm
3bMormo Loggmdzmam ©9Yds 58mbaggdab aobsbamgdsb.

2. 3Agpo@mEGmd gmdanGado. OgEoGMOEMS 3mdndgdol
334365 ao3m@Fgdob  BoMAmMgdadn  5@IMgAL  PoINmEGIG YO
bobosonb. 3nbo Gbydmds 56 3Mab bogompgdymm, dsgdsmamar,
35356803930 B3G3mgdab AHmL (303m@GM9dab Jobmbn, Inbma
40 II). 80bs63g96mbgmoas jGgEaGmEms gmdndgGob dggdbs,
3369339, 358565 303G 73930b MM, 30banwsb gb 336 339mm
boMxgdmsb sMob s3ogdadgdame. PEbmgmab as3m@EHgdab
3Gogd@0godn JGgRo@MGms JmAn@gGgde mogh ohgbgb dbmmme
oo 6363mgdgdab EAML, AmEs JGJERGMGBNS 36Ggdob a396m-
0o, d330mmgdgmo bejds 3HgeGmBmd 3mdngg@ob dgjdbss.

JOE0GMGMS  gmdndadn ™Ma  Lobobos:  3OgoGmAms
3mmdngn @O JEJENGMANS AMgdomn gmdnGg@n. JoMzgmo
a®Rgzs JGgoGmAcs JAgdob dogH, bmmm dgmBg abndbgds
353mGgd0b LobadoMmammb Jogh (ao3mEGMgdal Jobmbn, 3nbemo
22 III). 36gmodmGos Amgdoon JmdndgBab dggdbs as6-
3nmdgdmmns 0dnm, GM3 253MmEMgdalb LobodsMommd 3G eo-
GmBmd JoGggmn 3G5d0b Imb3z9358 NDAHYEzgmymb v 339 ©6-
0dbxmn a3 3m@Mgdob 385G mggmab Lo Jdnsbmdab bymdgBymds o
JMbGMmmema. .

3PaRn@MEMS  gmdoB g 3dgadmgds soGhgb  Bmamé(y
dofggem JMgdoty, oLy Lbgs dmBrggbm 3Mgdgddy. 3Ggdab
3006y39@0omyds Jm3aGgBob oMhgzal Jgbobgd of LognBmgdl
LoboaBaMormmb 3B Ja(39d0L.

3MgRo@mEms 3m3n@gdob ByzMmgdom s0mhggnsb doMomsma
ad3m@Mgdal  3MgEoGmMgda. ogdgs, bg3cgdo  Igndmgds
dg06hbgb Lbgs 3m3398 0@ Mo JnMgdag (3ogmE®gdal 3o6mboa,
dgbma 22 III). ©ond39dgmns 3mBn@g@ab Bggcgdoe gomoggomo
dmgamnb o6 gogm@Mgdal 33sBoggmoab sGRggs. 93 9 3565b363-
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3gndhpdab ghgmodyme, Gramfg 3sgndhigdal ..

0l bdJ3nabmds 9d398mgdaMgds JMaENGMGEMS JMmBn@gGol 3mb-
&Hmmb.

JPgEodMBms  gmdndgBob BgzBoe  mEgbmdal  jobmba
36 256LbsdmzMagh. od(3e, LobyMggemns, Gm3 3mdodg@ob
d985a96mmds 56  aymb  own, gobsnwsb gb  30G3390m
bomggdmob oMab s3o380Mgdmmn, M3 ad3mG®gdol dobob
&30t mnoe dsb39ds.

JOIEnGMEN 3m3n@gdb as3m@Ggdab Bom3mgdadn d30bMns
3obLodbmgAnme  gmbjangdn. 3gMdmp, o0an IMBmEadYmNS,
0330b0 bog3056mdab Bomdamognbal obBoMgds s 3MbGMmmo
a3396amb ao3m@Ggdab 335G mgzgmb (a0 3mEGgd0b 3o6mba, Igbma
22 VIII). 8536458 gb 56 603653b, 68 3mBa@ @b 3gmdemas doonog-
3930 3ab(39b 35 3MBE 3L BBsGggmb. go3mGH5d0b 88sGogzgmn
JPIR0BMEoS 3mBn@g@nbogsb @odmyznpgdmam sbmG(3ngmgdL
dobogol 336mboo o 3INLAYITMm 58m(33673L. Bbmemme 8obn bm-
3ngfon ngfopyme J8n098s Ybrs Igmobbdpgl JM3ngg@osh.
Jdgnobbdgds 308maba@gds 3MgmegmEms jm3o@g@nb bMnEsb
56b3mdab 8nmydoda.

303mBM9d0b  jobmbn  a0bLabmazMazh  3Ggo@mBos
3M30B3E0baxrgdsdmbomydnbbmglb.dsgsmemam, 3G gEaGMOcM
3M30B9@L Numgds 5d3b, Imborbmgamb a5 3mEMHgdnl 38sMAnggmb
3mblgbgdnbs s Logganbsbbm 56356030l Batmagbs (3sgm@cgdal
396mbn, 3gbmn 22 VIII) > dg0@sbmb a306(3bo0gds Lagogm@Mg-
dm 8mMinggdob comdoby (3o3m@Egdob 396mba, Babemn 23 II).
356(s 330bs, JPgEOGMAMS JMAnBaBL NRmads 3J3L 3o 3MmGMg-
30b 33smmggmob 962060dL YAOML cogabe Fg6033653n (3o-
3m&d0b 3obmba, 3gbemo 26 IV). 3AgEEmGE®ms 3m3ndg@L 379-
demad a9bobmBgagmmb a0 3m@Mgdnb 38sGmggmob Lognbsbbm
Log3n36mdob dn8mbB3gds. dabe gGM-gHmn dofocmsmn 33m(39609,
236z, 0sbbdmdalb An(3gds adogm@Mgdal 33sGmgymabocmgnb
356badmgAnmo ogMagagmoe 8mJdgegdgdnb gsbbmM(3ngemmgda-
Lob, GmamMn(3od: 3GgEednb dnmnds, Fommgdnmdgdal smyds,
30Bob B653390g00b dgdgbs 96 35Lbgzabgds, 3o 3mEMgdob obnboor-
30l 3Gm(39Ldab BoMmBsMmags s bbg.

JPgeGmBms 3m3nBgdob Bg3gdob Logdnsbmds Jgadmads
562dmomMegl, 3oPdmm, dson Bgadmgds 8ng3ge adLIdMR M

44



293P BOP0b  sGaeodmén, Geambg 3o dmdfgbel ..

3 >9bobmogMpgo a39Bgmme bofmggdn. 3mbadbymn bsznmba
3536ymgds  LobodoGommb  3gbgeyegdoon (a2gm@cgdabs
Jo6mba, 3mben 33 11).

JPoEnEMOBMS  3mInd ol Rmadsdmbamgds dmogMmgds
333MG® 500l BoA3mgdnb admogtgdabosbagyg.

L 3

296naom, Bnbsdmgdamy LESGNdn aym I3EIEMds 0daby,
md 3gdmgdnbrsggomor BoMmdmhgbamaym ao3m@@gdab 36g-
Eo@mMGnb, GmamB3  ad3m@GMgdob  boMdmgdel  ghm-gFon
3J@omca 3mbsbamab, LodsGmmgdMaga dnbssMbo, aobzabamgm,
236939, a%3m@™odab  3AgEo@GMAmS  mgza;mddsMmggmmmdab
mMa060bo(30930L - J@gEaGMEMS 3Mgdabs s JMgEaGmEms
dM3n@dab, GmamGiE  Lomnggemogom  Bam3mgdabomgab
3393mg bEnmosm Ebm MmMz3bmgdal, Wuamgdodmbomgds. gb go
dgbodmgdmmdsh odmgge 3o3mEMgd0b jRgEaG™mMnb LG Lo
99303Bmm oM  Fbmmme  a33mEMgdab  BsMAmgdab  Lbgoe
3mbobnmygdl, oModgm JoMomgmgden aszsgmmmo Ladmgomogm
LoboMRgrmm  BaB8mgdobs s  adyemgdoon  LasmbAnmgdm
Bo68mgdab Imbobamyggdmsh.
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w9 dE9633mymanmo 3PgodmEydn ad3m@cgdob
E>A3mgdab a5bbbab 379m93"

3mblbg6gdab boboo Bsgnarbyerns 398960

(39582605 9b039MbnBgB8nb 8oy mMzobngdac
Jm6g9M96(3087 2baendgyFigmadel 5 dGgbgamymgabs
o bobgmIgyFmmmgdenm bodsBormnb 3Gmirgdgdn
Jo34obonbs @0 (3968 BB 0banb J39469830"

@ 399m7394698cmns 3658960l Hbagafibodgdnb
bogmbagigbznm 8oborpgddn (3693560, 2008 6. s3nrrn)

-—

. dgbogormn

bGn635mymagnme 3Ggo@men badsGomgdMngn
doamdstgmds

dAabzgrymagoemn Logbgda

069630y mgemn yAgRa@mMab 3963t 3939300
a335ymannmmgds

bAnbazgmymgamn 3G gaGmA0b s 3dsymagnmgdals
dmEnmmds

«bAERbzgmymgnmo Lagbob goyngs

N

A

o

o

1.35bs35emn

dmmm 10 Brmob 296353mmdsd0  a03mBMadab BoMm3mgdab
bognobgdn LyjoBoggmman 2 3obmbo BgbMnamgds. doGggmo
396mbo (35 3B g30b Lagdgms BoMB8madal Bgbobgd*), Fm3gmogs
a9f3s6gmn 9Jb3gGG9d0L SJBoyMn Bmbobamamdnm ngbs 19966.
dompdyen, 33mJdgrms 1997 6. 1 nsbgMnmsb, bmemm 85-2 jobmboa
(naoobeobynbsGmdnb bogdab BaMm3mgdab Bgbabgd™), Gmgmds(s
39339t Babo 3obmba,- 20076. 15 5330b@mEsb. Mbms nogasb,
Gmd Rgdn LNAIsns 3goMa@ JnMggmo Jobmbabasjgb abMgds,
cAmdgmbo@g bogpdgomom agem agmdsbamoe  bsdsGosmon o
Gmgmdoy bagpdagmn Romys®s bojoGoggmmda aoim@Hgdals
Ladomanmnb g(3bngMgdab 35630006 g3500> S Ybgo bags 3G A dm
3G d@ngnb d94a6sb.

eegb béjommggmmdn obgoma bsdsGomgdMngn bo@mazas
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IbG9630mymgemme yhamathmhde 3osmd@ndel Foddegdel ..

dgngddbs, Gm3 mGogg 3obmbo EAEMIa gM®Isbgonb a37Gom
26Lgdmdab.  3aMggmoa  Jobmbo  aobLboema 3o 3MEGdabs
BoM8mgdgdn b EILEMmEL 3 J9bmbBab 3Gm(39NMadam,
begmm 20076. 15 5330L@mL 399mga o6Yygdmma yzgms Bomdmygds
“bo  gobbmA(3ngmmab sbammn  39bmbab Logndgzgmdy. oM
353mBAg30b  ImbLodsFormggdn oMb 3oz  Lodme3nsda,
3060056 s ;gmBagma 3m3boyds 3o05ML ©d 3G G0 gmn
asdm@mamgds 3gndabglb 3oMggmo 3obmbal dnbgmgoem. bmerm
dgmeg  3obmbo 533  oMab  IIMAadama  ao3mEG5dab
36578 035bs 5 80l Babbgemosb.

Ladmgomagm badaomab 339G E0m 333MEG 0L LodsHmsmo
360b  gfo-ghon @oMan, Gm3gma  39bbojmo@ydym
49630mndsb gndmdlb ndeAabzgmymgemm dmobmabydlb s o8
3mobmgbydab Agmmdgm 3G gEo@mA3L. 8 b 08 Fomadadn,
6m3, b30M dgdobzgzeda, 3ogm@cgdnl LadsGomoab ImbgbMnggdal
496omgdnb J3gd dofamomdn gamomgomn mgamyg a393enbgds.
dombgosgom a0 jm@fMgdnl BaGImgdsdn Imbobamyg 3G gagmAm
BonmMbobgmdnbs o LnIGogmabls, as3m@®gdab  BsM3mgdodan
9bENbggmymanm 3GgaGmGdb 35063 g08mERgmmn Sanmo
1393090 5 36n33bgmmzgobn 3Gngamgangdn a55Rbnson.

2. 9b69b39mymaomo 3GgEeBmGab badsGamydMago
dogmdatgmdy

19966. jobmboon QbANbzgmymzom EgEEGMAEL  (3ormy
dgbma  godmds > 0an  ,306536mdob  gmgdab  3Jmby
d9Lo8y JnMar" oGal dmbLgbngdye'. dab @obobsbnosmgdemace
o>@bgdomns, GM3 dob gomoygomo dmgomal  Logsbe b
030936m@ab 9BMYbzgmymagal Babbam 56 0gn a0Gazbmdem
6o agmb oGFoMhorygmo. 3o3mBHgdal Jodaygmon bodaGmarmn
9bOgbgamymgam  3Egee@mAEL Mbmegdl 03 30ML, GmBmab
dmabmgboiz  3ogm@®gdab  BoMm8mgdedn bAmbggmymanmns
gomoyzamo dmgamob Jmbgdgdacm? abbmmggbelb a96856mm
LadoGmammob oy  dgzoeMgdo, JoBorgmo  aogmEMgdal
Lodomomnb gL Lydongd@o PMbIdMEYds 3ob(3omm 39309 ma
1 35639, 3gbenn 20, 23%. 2
2 @mab dngMosgma, Igbogzomo 3o mBMgdab badsGasman, 3g-2 303m(., a3. 90.
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Efamymgame ghpeedetgdn 3o mpaghol Fabdmpdols ...

Ed3dsymanmgdady n@mgdsdmborm 306L  (Absonderungs-
berechtigter).

2007 6. 3obmbn 9bdAubgzgmymaomn 3GgeoGmAnb (36930
ndmgge GoF3nbos 2968568 93580b Gggb@®®dn o dbLgomom
3moblbgbogdl  abge  3FgEo@MEL,  Gm3meb  3mobmgbs(y
NbE9b39egmgomns ndmogjom, 3nMozbmdnm 56 bagowobobawm
3meyjure  Eiagbamn  Fiegdgmadeb  dGY6zgerymegal
bbgs Lodpomgdgdna’®. y3boymns, Bogmsd 20076. 356mbo
bEgbggmymanm 3Ggn@meo 30oBbggl, SaMgogg, wobow
JOgEn@mALY, GmBgmng a0b608om@gds nbgo JPgEoGMASE,
Gmdgmoz BoMBmgdsdn Rbrgds Sbmmmp 3L 333mga, Mo
aoobEobybommdnlb  Bgbobgd  a0b(3bogds  ao6Rabjydem
BoM3mgdadn 0dbgds Anmgdame’. 00bsdgemgy asgm@Mgdab
LodoMomab Bobgmgam, sboem jHgEeGMGIE Nbos 8nznhbamo
dsbob  3MgEeBmEAn, GmBmob  dmobmgbsg, Rzgmmndtog,
333mBMgdab  BoMm3mgdalb a0bL6AL 353mga B3G3MNdmds. of
a°boggdn brgds 20076, 3obmbob sz@mGos  BabEMagynds,
6md  Bomdmgdodeg  oMLAdme s  BaMAmgdnb 3g8oam3
Bomdmamdnmn 3GHgroBmMgde gfon 6ndbno gosgHmnsbmb, s gb
3995960069390 6085605 nb, G oo Immbmzgbgde ndmag oo
56 3nMo3bmdno sMnbl NdGHbzgmymagnme.

323m@®d0L  LoBsGomobamgab  60356EMBmoagns, Gm3
9dH639mymgnmn 3@ gEBMEN a3 3MmB M0l 3HgnG™MHg3obogs6
356(30rm 39390 o J9vymazargds (abgesonderte
Befridigung). gb6qbggmymaeme  3Ggme@mGa,  235bonob,
03 Loaboob 3doymgommgds, GmImacms Fobo Bmobmgzbas
0bA9bgamymgeme.  bmasmor, gobsg  9dAYE3gmymgacme
aRmgdd ojgb 8mzsmob gnogbom bngoby, 93 bogodb go o6
dnomgdb, o389 - 3sLdn  3oBLobogMgdnm  @aMgdyemgdob
(e 9bggmymgame dmabmgbob megbmdadmyg)’. 3gLodsdanbor,
WbEGbggmymanmo 3MgEaGmGal 8mobmgbs M30GnblaMmyds
Lo Fnmgdab 3Ggn@GmA0b dmambmgbol, Gmdgmas JndsBornmad
3obnEob dnbo  ymmgbomma bogonb a0dm(3om3g3gdody (Auss-

3 3093, 3gbmn 3. ".
4 30@yd, 3mbern 3 0.
5 Bork, Einfihrung in das Insolvenzrecht, 4. Auflage 2005, S. 133, Rdn. 246, ,
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BEPEIGMDe JOIRGNGER0 gogmBGPel Fohimpdals ...

onderung) s dabogab asms(3985bg. bmmmmdmgomab a0 3m@Ggdsdo
wbAabzamymgom  3GJedMEL o6  dgndmos  dmacmbmgmb
9bEMbggmymgamn  Loabal Bobowsb asdm(zamyg3zgds - oan
Gmam(3 obgon Fabob Fnggmmgbgds. sbge 3MHgEn@mMEL dgymdmns
dbmmmmp dmombmgmb, Gm3 9dAgbzgmymaama bogonwsb yzgms
JMgo@mAdy oMy mojdsgmgnmegb, by Ggomaboznnmsb
23mbaggdn  25dmygbgdama 0gbsl 3alin  YBEMEzgmymaomo
dmobmgbob obogaMagem. ogn Mandg s@Rs 53mboggdnrmsb,
ogo dg35 bogommgdgmm dsbodo o 8mbdamegds 3o3m@Mgdal
3F9E0EME 930l o 3dsymagnmmgdabl,

9bOgbzgmymgame  3GgenGmal  xmgdgde  adocmos
asmab@oMgdame  bLbzs  3Ggmo@m@adcmsb, 8sor  dmMnb
303mEM9d0bd s LogymMgdal 3GIROGMOIdMOE JgmsMgdnm,
Gmd  dobo  3mobmgbs  bAMbzgmymagomes  sGzetayme
Jmbgdoo, Gm3molb Ggomnba(3nnsb domgdame 53mbsggdne
030 3nMa@gboe ©3FsymPammgds’. 53:b;sb, Moz Jmsgotny,
> a53m@Mgdab  BoG8mgdabangals  oLggg  B0dobrmdmoagns,
P3G 3zoMomnmo Jmbgds ymgzgmogob Labydgs s Jbmmmee ndgzosm
8980b373530390dmmgds abzegb 3MmgRo@mEL ogo Mgomabdgdgma.

3. 9b69633mymgacma boabydn

1996 6. ao3mEMgdob 3obmba 30GsdnG 36 >mbadbagh, Hm3
9dAMb3gmymgamo bogsbo dgadmgds nymb Gmame(3 wdGoge,
aby AmdAsgo gmbgda. ngn LoydGmL abgor Lagabby, Hmdgmags
87bL339 30Ab 937m0360b YBAENEzgmyYmzab Jnbbac 36 GMIgmn(y
30636mdal gmygdem G0l OGFoMorgmat. 23 1jobabybgm
dg8mbgggedn, G ogds gbmo, dmdMsgn bogma dmaobAgdo.
wdFogn Bogoab aoagds RoGorgmos Lngygooms Bymdoda (in dem
Wortlaut) ,qb69635mymaol 3nbboo 30 3mo36gdmmoa Jmbgdo®.
2 dOmbggmymazol 3abboc Jmbgdol Bnymogbgds” o wbms
adgnamo, Gmgméy gdhog bogmby bagno@gdob wgmmgdol
26bgdmds, oMedge dgbodg JoMobomgab wbGMEzgmymagamo
2Rengdob dobagyds, 561 doboangab sbgmn Ygmgdab 80 3dgbgds”.
6 Bork., ngn3g.S. 133, Rdn. 246

7 InaMnsmema, Jgbagema, 3g-2 30dmg3., 33 92-93.
8 20635, 3pbemn 20, 53%. 2, Bnbog. 1.




¥R yraree ghaednhde ogndEpial Gakdmpdal ..

BoBoomad, 1996 6. 306mb635 30G o306 56 Boymnms dAog s
dmdog Jmbndady, Gmami(y qdMmnbagmymanrm bdabgd by, Facma(s
356 g0 sbIsMgbo oBmzge 3g(36ngAymmo y3emg3gdnbomgalb ®
ogmGogmn dbggmmdgdobomgal, Lodsgngmmp, 20076, 3o6mbe
&9M3abos Aggb@@dn (30 3g obobosmgdl dmbgdslb, Gm8gmn(y
w3mobmgbobmdAabzgmbogmazsms@abBamgdgemo™. bmemsbgon
Jmbgds abobasmgdymns Bmam(s (8) nd3mog 3o 36 30MHo36mdnm
3G 3oAngmn Jmbgds, (3) LobadsMoremmb 3ngH oysamgdymo
dmbgds s 23Mgongg (a) Lagamababswm Jmegjbol Lagadzgmby
6568mdmdnmon HbGEYbggmymepac amgdnmoe Jmbgds. Gmamei(s
gbgeogm, 2007 6. 336m63s assgsGoimzgs NbAEMbzgmymGan
Loabgdol BG3 @d obgoem sacgogy LoLBoGormmb Bogk
©3yoEIMomn Jmbgda(s 8nnRbno.

4. 9bA9b3ymymaeme 3@ mAanb 35635m 3933800
v33symanmads

354MmBEgd0b LodsMmsman NdGHNEzgmymGamn 3G goGmGab
93058 gbmds  ndoon oMb godmyzgonemn  (geprigt), Gma
ngn  Lbgs 3Mgme@mMGgdmseb  dgmoMgdnom, asb(3ar3gzodom
3 33oymanmmonds. 35630393900 ©338symagormgdade
03 9mobbdgdonb,mm3nbGubzgmymaomabsgsbngsbgomjgzgdoc
9bs ngbsl @gomnbgdamn s 58mboggdo Bngagb JHgeGMAL
dobo bGbzgmymageme dmobmgbeb mpybmdsdmy. 3LasgLo
353985 5MbgdmolL 37M3sbam LadoFmsmadangs.

Gmam@  Bgbe, 9¥AHabzgmymaome  3GgoGMEGb
396(3om 3939000 3 doymanmgds o6 brgds 3sbab 35656nmgdab
6M3mgda3n. 58 306560mgdab BoH3mydsdn bmmmme 3o 3mEHgdab
3Pgn@mEgda Imbobomgmdgb @s 8sbdn YbOEYBzgmymgoem
JPgEe@mAL  sMoqgn  gbsddg8s". ao3m@Mgdab  Ba6dmgdal
33Ggo  333symagnmgdab ol 3aGoBgbmds  a55B6ns, Gm3
0 g639mymegeme 3HgEedmBeb 9bFEgbzgmymgem PBegosb
Loggbg o@  939dMgds, oM@  aogm@®gdol  (30mygnee
JPgR0@MAab ©d 33 3MgEoGMAms ghomdmomdnl dbGomob.
bHb3gmymPomn  jGgmogmcob  mgmgds  0dnmez oMb
9 asmy9, Iben 3, D"

10 3. Bmnb JngMnagmn, Fgbagome, 33-2 308mgy., 3. 1331-134.
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«BANbzgmymanmn, Gmd dobn dmobmgbs o6 9d379mndocgds

JamE& e s33symagnmmgdob.
19966. ao3m@Mgdal  3obmba 3jogomp o6  dogmomgdl
9dHgbggmymgora JgRaGME0L 3962393980

©s3dogmagamgdsdy, GmamBy  gb, dogsmnmoE, JeMEsdnG
ool om6ndbmmo abbmmggbzab 3gM3sbmm  LoBsBamsmadn''.
o332, 1996 6. 303mBEg30b 396mBbab 3@bo s 3nb Lagudggmdy
as630momgdama  bobodoMomm  3MojGogs o6 dgzgdl,
Gmd 7bGHMbggmymgomas 3MgR0GMAId a333mBcgdab
3P0E0@MMg3meb ghomor 39boBamgdal 65M3mgdsde Bnammb
8mbsBormgmds.  19966. a03mBMgdal  3obmbn ao3mEBM9dab
&3m0l 3o6go §mzgdbdsb @ gg®m3gdeg, 9 dFAbigmymaare
3P9en@mMAL, as3m@@mgdolb  JEgRoGMEY3meb  geaMgdam,
Gobg0m MInGoGaLb 3G MA@ (3 doohbygl.

a56bbgoggdnm  dmBgLEnggdsb  agmogodmdlL  20076.
3000bEnbYNBGMBol  3obmba. 0go  gbgggb 23 sMbLgdaocn
36063030096 @ 336560mmgdol BoM3mgdsde gbAYbzgmymgnm
JOgo@mEl, Lb3gs  3MgEeGmMEAgdmsb oo, Jho-ghR
8mboBomgm BoMm3magomagbl, oby Mm3, 3dsb 3MgEeGMGMS
©305gmaamgdab  Godgmmodn ghm-gho Mogb (3g-4 Gogn)
30mRgbL2. 530@m3 Y (3bogHns 41-g 3gbmdn gbAYbzgmymagnmo
3P go@mMob 396(35mm 3939300 s 383gmagzomgdab dgdmmagodbgdo.

5. 9b6A9633mymgoma 3G 0dmAab ps3dsgmaamgdab
dmgaemmdd

9dGabzgmymaame 3G o@mEob o3dogmaomgds brgds
Ggomnds(3nosb  domgdaman  98mboggdeo.  LajoMmggmman
omagb 3mg3go mEngg Jobmba aoblbbgoggdno  56gbMag g3l
23mboggdalb ao6sBamgdal Egll. 19966.  356mbal dnbyrgom,
Bnzmob goynm3zamsb damgdyman 38mbsggdam, oy agn bs 38aMabny,
abGnbggmymanmo 3O oGmAal dmabmgbs s dogmanmgds
260m8789L ¥%-0b MmEYbmdnm, bmmm sbsMAgbn cobbs (1/4),
Gmdgembsig  gobmba  ,3Gm3gbnb  Igbo@obom”  dmablgbngdl,
BoMmnBamomgds Mgomndogonbs ®d  gogmBMgdal  B3MImgdab

1 1nsO $49.
12 30m 49, 3nbemn 40.
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D¥ERYgee gEaretntgde aiyndégial Fohdnpdel .

bofmxggdab obogeMmogem. onds 3obmbo o6 256856:853L, oy
FRobogob  o6ab  Logdstnbn  38mbsggde  NbENBzgmymgomo
369nGMAnlb 8mobmzbol domosbn mEabmdoo o dabo 3/4
-000  3baj3doymanmgdmo. 19966. jobmbo y3L sbygy obgo
dn8abz930bg,EmrgLa3bngonbasynmanmabdnmgdaemosdmbaggdon
39@0 3b 36 36l bogdsMabn bAYbgzgmymanmo jGHgmaGmGnb
Imobmgbnl obogdsymagnmgdmo. 98 ¢dnmds dndgo ab(yd
0PoEenm mod MG nMmadn 08 dmLodbGgdalb gobznmagdsb,
Gmd bogonb 9dAENbzgmymanmn Mg mGalb Bmobmzbady
S aoynmgnb d9dmbgnzoedn, agn 85063 ngogg 3mzymmmdno -
%-000 o 33sygmgommyds, brmm bogomnb dmabmgbsdyg bogemgdor
asgomgob  dgdmbgggedn, GbdANBzgmymGamn  JHjmoGmGn
30ngdb donemosh 08mboggdb, bmme aGRgbam Bmobmgbob
3960(3bo@gdb GmamA(3 bogogm@BHgdm dmmbmgbab’.

20076. 306mbn (30mm 39 Sgbroe 309mymal ubGHnbzgmymanrmn
JO5R0GMAd0b sjdagmgnemgdalb Bgbb. 58 B5bob dobgmgoom,
o030 39J3ombdy asynmen o@zatamn Logbob 53mboggdn
9bEbzamymgome  3GgReBMAeb Bmobmgbobg dg@ns, ogo
o jdsymynmegds bGwms, 0330b0 Imabmgbab 8m(zmemdom,
bomm  Bsdon  BoMnds@ogds @obomBgb  jMpmaGmGon
EsbojdogmyamadmoE. bmmm omgo snjEembdy aoynyemo
33O bagbnb 33mbagndo bAMbzgmymaame
390G mGab Immbmgbobgbo 3mgdns, 35306 mbAMbaggmymaamo
JOReGMEn ©s33symagomEgds bmmme 58mbaggdn msbboom,
bmme ©oMRgbomo gomn Rsnogmgds sGdDEMBlgmymane
3mobmgbo. sbyonImmbmgbs 30 JMgEoGMA M @S 38symgnmydab
Bodmob gho-gEo dmmmm Gogdn 3obmagzbogds.

6. 9b69633mymagnmn baabab aoyngs

19966. s 20076. 3o6mbgdn adGAYbzgmymeneme  bogbab
adyneaolb dbmemmp  asgm@@gdelb  83sMmaoggmol  pdyormm
R6J30900 300Rby3L, 356Lb3s353000 39MB3Bmmn badsGrmnbagsb,
Gmdmab dobgrgomsy, moGzetormme bogmol Ggomnbsgoal
a@Egds  0mobodMo aoshbns  AmamM3  nbbmeggb(zob

13 Gmab dngMnomemn, dgbagarma, 89-2 3odmg., 3. 94-95
14 25m30, 3mbenn 41.
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ddsManggemb’®, obg - ooz PbBYbzgmympam JHgeGmEL.
@930 9 2GYbgomymaace 3G R0GMG0 3oesB3g@b RGP oo
Loabob  Mgommadognolb, 80306 8ob  Ygudmes  Bmombmgml,
0bbmenggb3nb 832Gmggmalb dgmmdgmmdada dymgn Lsgbal
dobangob goazgde.

333MmBMgdob Jomorgmo LodoMmama a3bmdl oG FoGMmo
Logbob Ggomabagnab BbmmmE gMmsmyfo gmMmAsh - aoyngsb?.
19966. jobmbaan Logbob goyomgs gbodmgdgmns Gmamery
>9daombby, oLy  ogdaambob  a96mydy.  dGubzgmymgnmo
Logbol BbmemE  s7daombdy  aoyomzsl  swagbb 2007 6.
305bEabymbsmmBab Jobmba'.

1996 6. a03m@@gdob  jobmbn gycdm Jgdo  7(3568L
339038L  333m@Eqdab ddsmoggemeb gamgdaby, aoyombL o6
36 adynemb gbGENbgzgmymagamo bogsbn. mo@godogma bagbal
3oyoegob dgmaanddy, Gm3gma oagbnmas 3obmbdn, Bgdmo
w330 30LOYdMAge, BoaMod Jobmba N3L abge d58mbgggzady,
030 3o3m@®mgdalb  33sMoggmo AMgdom mogh IgnzagzgdlL
Logbob aognmzabagsb. 3gndmes oy 36 dob sbge dgdmbyggado
Lbgoagomom 393mnygqbmb M dEHmbggmymanema Logobo,
dsgomoamam, 3ob3gb aRgoGam s 5.3.

396M30bgmn LodoGmomn ooz EIGIMPANd @D M3z
030b9dM90g3L  330030BMBL  (3ormgg BIMeze @O (3om3Y
- 3mdMaga gmbgdab 80doGo. dsgomomoe, @dMsge Jmbgdab
dgdobgggedn, domomgdgmoas GMgomadozoeb ™G gmM3sdy:
ndymadoo o J30mbLo (Zwangsversteigerung) 6 bogbob ndymgdoom
docongody (Zwangsverwaltung)®.

15 [nsO, §165

16 InsO. $49

17 30645, 8gbemn 20, 33%. 2, Bobeg. 1, 3bygg aowyss, dbema 41
18 4349, 3gben 41,

19 InsO. §49, 165.
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»3d3bEobynbsGEmanb sbama 356mbal
3nd-BAamgda’

3°9m73949693em00 go@boendn: ,8nBb9b0 o
Jobmb3wgdmmads” 2009 6. mgbmadgtin

bodamonl  obormn @aGanb o6 0BLBGoGYGAL Fg8mmgds
J399460boomgab s>  Bnba  Lmdogd@gdabogab  Bobomgde 03
dgdmbggzedn brgds, ogge o0gn  LoBsGomolb  smnsfgdaye
> doMgaem 3G0b(3n3n3L ggdbgds. LEMEG  LsBosMoremgdFing
36ab30393dy ogndbgdymn LodsFormab  oGagde @
0bLBnG Y30 I93amddn v y3g g 0byMagds 3G g ogeda.
2dab Logggogbm 3sgomanmns 83-20 bLoyznbob 90-006 Bemgdda
Logomoggemadn 3gdmmpdame 36 LasGmmalb asbsbmaydyemn
obgoo oMagda, GmamMa(3ss: badgBoMdgm o JMEIMGa(3ommo
LsdoMmmomn, bLadmgsmsdm LodsMmsemn, gobosbo Jomommydab
Ladommomo, 3o3m@Mmgdal  LasBoGomsmo, S©30bab@GMs(zommo
LadoMmmomn, basmbBHamgdm LadsGmsemo o bbgo.

20076. 15 5330b@m@s6 bLogsGmggmmdn s3mgdgmms Jobmbo
»30obEobYNBsEMBab Lagdob Badmgdab Bgbebgd” (aomys), Gm-
3gmn@g LdgoMmggmmb 3o6msdnb@ds 20076. 28 Bsm@lL doomm.
sbomn 3obmbab 03mJ8gmgdnbomoebagy doms ogatas 19966. 25
03bobl domgdmmds 39bmb3s ,353mBFgdelb bojdgms Bamdmgdol
gbobgd™. asmobrboynbsmmdal sbomads 39bmb3s bomsgy o™
LodsMmggmmdn LG mosE sboma asbLbgaggdyman LadsGoemob
oM30b - 23obEAbynbsAmdal bodsGomal - 3gdmmgdobs s
as63nmamydob.

351960l nbsAmdnb LsdsMamolb Jg8mmgdoo, JoMormemo
Lads@omalb  Log@3oeb  35dg39damn  0gbs  as3mEMgdals
Lods@maema - gPm-gMon ndggmgbo @s badsGomab GHswaoyma
©3Man, Gmdgmni  bLomoggb Gm8ab  LodsGomomdn  omgdl.
353mBE530b LodsBmmab 359439800 BFsEognym Mdsmemgb
LobBogemgdemgddn sbggg 3gbyms boBsGarmals 93 G 0L LEsgmds.

136, 30149, 3bern 57
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ao@obruabyyghatindal sbsrmn gabebob Bp)-Rémacpe
6> 33mdFMo393L 3o6mbL?!

20076. 3g8mmgdame  asmobabymbommdob bodsMmaaemn,
@o30bn bymmgbymmdnb  30dm, smdom, ggd nmoggdL gmbg-
GgGamn  LddoMmomgdMngn  PBNogHNMdgdab  8mbybMngg-
d0b gmbjaosb. gomobobymbommdob sbom 3obmbL ggM(3 0dab
3Gg@gbbos 96935, Mm8 JgobEymmb zo3mBEGgdab  Lodom-
omob, o6 ogbos  gomoggzommdob  (ngngg  0bbmemggb-
3obY) GMopogonma  bodsGomab  gubjEngde. ad3mEGgdab
(p6Bmm396(30L) LadsGosmmn dmbmegdnmns, 2553GRNbML ®o
50656LmGn Ladbgmyggdomsb 3s8moaygzabmb gymbman 3uMaw 3dndy
3roam8amgmdadn RsgzoMmbomn on;ddnlb yggmes (!) 8mgomg®
bevmm gomabrobygbodmdalb Jomoymn LodsGasma dg@hggnmn
LodoMmmamas. dobogol Lonb@gMgbm o6 ofnb abgon dmgorng,
Am3gmbog 96 3gogh 3Mgmo@mGn 5Msbsjemgd 50 000 mocob
dmobmgboo, s6s MmIgmbay o6 Igbbgyglh gbaGa, aomsnbsmb
Logdmbo@m mobbs oMobogmgd & 000 momnb mpgbmdao.
sbgoo dnamBno 2oobENLYNBIMMBal sbamBs LodsGmomads
3mbgbMnggdob oMgomnEsb boghomp asdmMagbs (3069 o
Lodgommm  LoboM3mgdn, bmeam o0gn 3mdbadgmgmo dbmmme
dbbgomo O EoEn ©dzomndbgdol dJmby LabaMImydabomgab
3dmhbma. sbgmgde 3o LojoMmggmmdn Bbmmmp Madrgbndgs!.
9L 3o 0dsb 6ndbogL, M3 sbammo 3obmba domgdumns Bbmeme
(38nb0dg s obo(z oo Logsmsbabopm ogsmnIbgdab djmby
baBoG3mbomgab.

233060 bymmgabnas dbamma 3obmbal dobbgdn(y, GmAmgdagy
3nMggmbogg dmbmdos  aoibomydgmo. aLgbas:  dmgammabe
R 3MgR0@mMgdal 06GMgbgdal @b235GbdMIngMn @339,

2 a963. Insolvenzrecht, nba . Incolvency law

3 BsMmamos, bBmgnghme J3gybob ao3m@@gdal LyBsGosmn g@ebnyn&
30693l o6 Bonkbgglb aoim@Mgdab bmdngd@om (353. bagBabagon), Bo3Msd
93Mbm8n 3G 8dndy dmamdamgmdadn Ragammbaema dmgamy-376aM3g58ab
8n3o60n Bnamds 3o0b(3 gRabantias.

1 dogomnomom, 2007-2008 Bemgddn monbym gomabrabaymba®mdalb Lad-
3ob BaM3mgds LL ,9mmgdBPmMgaamban8 gmgdgrmn JoMbbab”, bL ,jmos-
obab  o>3@mJaMbbab”  Lb ,,96gMan>  XXI"-ab, 33bL .bojeMoggmembl
9adG®mbab@gdab”, bLL wB3LGogmbab 3. bagmmoadal Labgemdnb QYeEM-
99babmdma Jocbbab" dodsGBon.
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2eobralggbatmdal sBamn 336mbel Bnf-Réeammode

8mgsmab gabsblmMo bndbgrmggdol asadms o JHgEoGMOM
3mabmgbgdnl  o3doymagamgds’. mamgmb  3goemdmdamyae
30bgdns, 85333 o 30 aogd9bamabgdo 3obmbab bbgs bm@mIgdLs
> dobn 8mJ8gmgdab g Bymdy Ig@ 3Gogd@ngsl, Lyem Lbgs
3033693y Bngomon: Bbbgamn LabsMAmgdnb Badsmor serdEymo
350obEnbynbsGmdab Logdggdn, GmAmodag sbsmoa  3obmbal
dmg3gmgdab 3gMommadn onbym, ggMmsgama® d5dmbgggadn 396G
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dggdem, oogabe Jgbgommgdabsdgdm, asmagbyzede dmgamoab
LoBoMmAmdn  JgAbmbomob gx3gd@Ge  a0bmoagdal Lo jomba,
©gbEmmgdnbs LoBsMmAMAn sMI3GMENIGogme BoMm3mgdgdn;
06563mq306s 3oboboogal  LoLaGmagdemm  LabadoMognm
36m(39bgdn. Bog InogeMns, as3m@EMgdnb 8sbob Igdowagbmmdal
a3obo@omgdmom  go3m@mgdal 8doGmggmoa omdMgomn  oym
obgon baBsGamgdFngo 396 39@gdnm, BmamMn(yos dg3nmgdsl.
39FdmE, as3m@mgdnb 88sGmggmb dggdmm ao3m@Mgdal Ba-
dmgdnb gobLbowsb 3 Bmab 206353mmdsdn boogmm gjnd 3o-
moggsma dmgamab dagh asbbmAzngmgdama, dobobomgab mo
3090@MmAgd0bscngalb Ldbsbm ayFamagmeo J8ggdgda.

333mE@gdalb  3domoggmo  3JGFMo  dmbBabomgmdms
Bobomg LadmdGoggdmm IMm(zgEYGYd3n(s, MmBgma(z dgadengde
3mgamab LaboMAmbL goamhgbac 6, baghomp, MgodamaGo(znnm
obAnmgdgmoym. jghdmE, ngo BoMemagbms LIMIGaggdmm
396(3bogdab, 3gndmdoggdms Lodm3Mnggdmm Bobowomgdsb ®o
s.d.

9 dna@Mnagmn G., Jgbogamn 3o3mB@gdab badsdmaemdn ... 2006, a3. 44-45.

10 JnaFnogema 6., Bgbagacn 39 3mBGganb badoMaracndn ... 2006, a3. 129-131.

1 bogoRoggenmb 3obmbo .30 3m@Mgdab Lagdgma BamB8mgdab dgbobgd™ (LagsGmggmmt
35653968 0L 76ygda6a , 1996, N119-20), 3nbena 17.
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LEmmose  aobbbgzaggdame gnoo®gds Tgngddbs  gomob-
©obyabs@mdol 2007 Bmob 3obmboo, asbLsgyoFgdoom, so-
6036 3obmb3n 2011 Byl a06bmG(30gmmgd oo (33emaemgdgdao.
333mBM9d0b 3oz gmb, BoMmamas, 3gdbs gb Lobama, BoaMod,
oog30bn ¥ubd(3ngdnEsb 308mAnbamg, dob omom dgndmgds
dmgomalb  gmbgdal  8dsGoggme  gbmembL. nge  bsdmgocme
353m@930b 3doGmnggmelb ShGEamb oms BoMImomagbl o
3sb 3963 ggd6gds 0Bab 3My@g6bns, GmMB oymb ,a53m@Ggdab
Bo8mgdal 338mb-358Gmba" s6ms ,a53MGgdnlb BoGImgadal
336Gy gogm@ms”. 83 bydogj@L gndmgds dbmemmeE
»BMOE@YAn 30 3MmE G930l 38sGonggmmn” gBmemb.

39bEobynbsGmdal  joBbmb3s PmMsmyFo as3mEFHgdab
3dsGBoggmn  a0gm@Mgdab  IGm(3gbdn, ocnogmb, bLsbsGImb
doMogobs s BoMmBmAsagbmmdob ogbingdoo  smFn3s,
@oangdmlb,  3mgsmob  3oGogob, bymddmgsbgemmdabs @O
Bo63mB8sanbrmmdal a3 yds8mbomgdag dnsbags'2. BoaMo3 og-
30 3339965m0bd3 30bo 3nmnsbn ImmgzoBgmdnl 39Gnmeb, ©o3M-
6896gd0m, Bm3 sbgo 33sBnzgmb 3mb0dbmmo s3m(356930b 36-
bobm@30gmodmam sGHom 068 gHqbo o6 543b, 3Gd g bogdsGabo
RAM(3 56 GRS oo Jgbalmmdmom. sgsmamom, 33 3mGHgdab
886G ;mggmoe 3MBg30bmabagg (56 ©3603360Lsbogg) momymabyd-
mong nbyndl InMiggmngy s17(30mbobamgob 3m3bawgdsb, JgHdme,
356 bmd 3@anbmb dmgamab JmBgdnl bodobAm mamgdammgds
©> 3603360036 25 mob gowsdn 306(3bogdnoc 3adsMmarmb oS-
b3l gHMazbRm ogGHmb LssmgEembm dmaLabymgdab gobob-
939", 3adggmn onjiombo Logsmeadnmme Mbos Bs@oMugl
353mBMgdab 38sMmggimab sMBg30056 (36 ©3603360156) 306 3-
™93 30 Emob s 36 NFGgL 40 EmaL gowsdn'. 53gbsm, BMM-
Bomfn 3o3m@Hg30b 33sMmgigmob dmgmo ynGowmyds sgjaem-
Bob g30356m3nbygbss FndsBagmo, YgaGm LEmMsm, 3sb dmgsmab
JPIRo@MAHgAbs @ SbLENmMYdalL gemabym dogGmb dmab
34903530l Bmmo ©3930LM; a3 3MBEgBab 33sGmggmb 3obmb3ds

12 ho4oGogammb Jobmbn Laomsbrabygbamimdnb bagdeb BamBmgdnb dgbabnd*® (LLA,
31,03.2007, 3gbemn 87), 37gbemn 37.1.

13 Logoanggemebs 396mbn ,3o@abEnlynBsGEm3nb Logdab BoMmamgdnb 3gbabgd®, 8xbemn 38.5.
14 Lo Joraggenerl Jobmba La@obrabyBaMmdnb byganb Bofdmgdab 3gbabgd”, dgbera 38.9.
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LagPome Bosmmgs dmgomab Jmbgdab goynm3nl 3GgMmas@ngs
©5 ngo Jognnsbom smbmmgdal gMmabym day@mb aomob(ze. bm-
mm 38 1 3o6ob3bgmB8s bagMomm asngs mGEIaemyGa 3 3mEMg-
30b 33oGmnggema Loogdiombm MAmgRmdgdomsb. o7 1339
Bgedg@os Logdoto as53mBHgdob 33sGmggmol Bogé gmbgdab
Bgommndaznab gmm3gdob s&hggaby - 3mgomab Jmbgds bmmme
>9J3ombalb aboo ayewgds, o abag dommme smbGYgdob
9mgbama doyymmb 3533gmdna'®. ymggmngg 030l d33mga, 3oLog-
30603 36 3G0b, o) AIGMB 5 3J3L BMEIdrnGo 3o 3mE M gdab
3356nggmb 08ab 06 ghgln, GEmB sg@ancoe RsgHmmb dmgamab
8096 od e bymIg 3Gamydgddn 96 ,8mmagmngg bobodsBomm
36im(39L9d30" 36> nBHNBML 085Dy, AMB MedgbsaMaw gosarmb
dmgzomalb  gmbgds. ggcGm  weMgbog, ad@dbrabYYbaGmdal
3°6mB3>  30MEo306  BmubLbs  aogm@Fgdal  ddsMaggmbL
dmgomab gmbgdab 3mdagdab magomgo gommgdgmgds. sbgma
3omEyd7myde gm&mAsmue 3o3m@Hgdab 3dsmmggmb dbmmme
3P 9E0EMAId006 gogm@Bdgdame bgmdgyGymgdom dgodmgds
©3930L6AMLS; Jgzomgdab 3gGH 9@ 0@ 9 G0l dmng@o asMaco
gmAdsmafo ao3mBGgdab 88sGmggmol bgmda. aoobraby-
96oBmob Jobmbom, R ghon, Bgamgdeb Pxmgdab gobbme-
(309e09d30b gomgda 6 m393mye ayzebormn, o 8gmMy(3, Jobmbads

LagFPomm msgo doMams dgEomgdob abLBGYGOL EyGIYH
3mbgbMeggdol s 8oba gm@3smy@a 60dbgdalb mobobnomgdol

LR YHE'; sbamma Jobmbam, gmEamgMo 3o3m@E3dab ddsGon-
30emb 3G 3 080b 0BG gMHgbo 343L, HmM8 onBYmL Bmgamnb Labom-
3m3n LaGgMEZ 360D (3m MMbabdngdgda, b sBMaMbL LaBs@Bmm
baGRgdo s o.3.

2396, asmobmobynBo@mdab 3oB6mbdn Bbmmmp gmE-
oo oMol Rsdmmgmamn goom3s a253mBMgdol 3doc-
oggeob gubjangdo 8mgomob LBIMBmL 33sGmgety, bgm-
3d3o6gmmmdabe s BaMBmBowagbrmmdaty.

15 Logomoggmmb 3o6mba ,a3mibrnbygbaGmdal Logdnb B63M3mgdal dgLabgd”,
3mbngdn 38.1 > 38.2.

16 Lagaoggenmb 396mba La0@sbrnbygbatimdab bojdnl Bamdmgdab 35Lobgd”, dgbea
37.4'

17 by Jahanggenmb 3obmbo .gomabrenlbynBommdab bagdab Badmgdnb 3gbabgd*, dgbena 35.
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3. 323bEabyybsGmdalb 656IMy333n a0 3MmGFAgdnb
ddsAoggmob ab@gMglgdal agbobaa

Go 0bBgMgbgda Jgndmgds 35R6EgL assboabyybommdal
Bo68mgdadn gmEAsma®d ao3m@® 930l 3BoMaggmb, o6y o3
390dmn3s Jnnbomb 3gRdm Jatn Bodmgdsdn, Gm3 obbdmds
3°69@boemb  3AgEaBmAL 56 JRgo@MGYdL  gogm@®gdab
dBsConggmoe ©abndgboty. Agdn SbBGoom, o Fgodmgds ™o
dafomoe  nbGgyMgbo  asdmoyggomb:  3Gmggbogme  ©d
do@gFnommnGn.

IGmggbogmo  ab@gFgbn  oogob 308mbo@ 3ol 3ol
36bmB30gmgda8n  ImummdlL.  580@mBo3,  aogm@®gdob
33oMmggmmds  ofan Fogsmamns IGmgggbommn mngomdgbad-
@odmdob Agamabo(znabs s asdmzmamgdnb 39dgbobomgab.
333m@g0ob 1996 Brab 3obmbo go3m@Mgdob IdoGmgyeroe
©36n3360Lob yaMomgdsl 3ol Bgbododol g08m(zmoemgdsdy
23sbzomgdes™®, omd3e 26 53mb3Ba@9dwms, o GmMIgm IGMYPY-
bosda Pbes 3Jmbmms SLaMRY3/EoLa6NTE 3nMAL Fgbodsdaln go-
dm3Eorgdd. 33 3MmEAgdab 33sGmggmob nbbGo@ e sbamo agm
©2, 35L33530bogo, 36330L o6 gd6gdmEs gogm@Fgdol 835Gogg-
mo dgdomdab 353m(3Eomgdo. 2308 mds(3, 3mbodsmoenggdob ab-
056 5J(396@0 dofnmams mMo Labab Ndommgbo asbsoemgdab
3Jmbg 30Mgddg Jgormgdmms: aMmabBgdbs s g3mbmanb@gddy,
bomm 3G5]@03od0 abgom 3Gmagbagddy, Gmamenss samiedn
©> >9RoGmMn’®. LobodsMmmm s bogsjm@GHgdm 3God@ngsdo 3o
393m@Mndab 3doMmmgymgdsm, doGnomomom, 83063 samJIs@gon
0603690m©bgb, B3, 8x@bomam, gzhmImm LESbLIGEG9dL dgg-
Lodsdgdms. 33Ibom, 3o 3ME®gdnl 33sGoggmalb Fmbg(3ngdab
3o6bmM30gmgds se3m oG 3L L3gaxnync asdmamamydabsg
Ldgbo.

@mEImEgn  353mGAHgdab  3FsGoggmobsogab  sbgon
3Gmggbogmo LEBEIGGN FEdbEALYMBsMmMInl Jobmboo oG
2(alb BoLYdmo. 333 MEEJdab 33occnggmoe Bgedmads aymb
693nb3agHn IGMmBgLoob 3©@a30360, Sbyzg 0YMoonmo JoMacy 3o.

18 bagoronggermb 3obmbo .30 3mBMgdab Ljdgos BoMBmgdab Bgbobgd®, 8mbemn 15.1.
19 dngGnagen 6., Jgbogome 3o gm@mgdab badsMaaenan..., 2006, 33. 42.
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30035600, B™A dbgan 3nMo oG brs sbmM(30gmgdrgb ndagy o6
3Laogb Logddnobmdsb, Gmam@ba Imgamg?. BoMm@Gngaor GmA s3b-
L6y, LanbynbMmm 3MB3sbnnb 33 3MEBEJdab JsMmggma 56 b
©306036mb n6ynbgn, bmmmm 3gMdm bzmemabs - 3gmoaman s .9.
96> o0603bmbL, Amd YL 33353 3Mdgergds RXIG JorI3
353MGM3d0b Jobmbao (03 330G o Ym0 G300 @S 3o3MEMg-
30b 335G mnggmmgdom d3m 3@ gdb 3b dmmn@mcgdlb nbzg3g6.
3oBgMnomyFn  @anbBgMagbgds  yzamady  aowedbyza®o
06836 gbos 30Gnbs, GEMAgema(s 00Bb3MASL o (3bagdL a03MEBMgdabs
39s6mggmom  o6ndgbsbs o oy 0GRz, dpbydMagas,
353MEG330b885Gmng9m8s7b3nnmmb3gbadadnbegsbodmy gmm.
036m30b ygzgee 603y3960 J3946ab LedsGamoma (33emyg Jobmboom
2BgbEnggdb a0 3mEBFgdab 33oGmggmab g3obodGggmmb Lognmbl.
39330l d3oGanggmal 3obsdM R gemmb 39dmbosbasMndgdmom
2AbYdMAL a38mogmnlb  bbgomobbgs jMaggcoagda: s6LYIMAL
2bodmayMgde obaMgame Amab dabggem ©d, sbggy, obgomo
Lobob  9BoBmaYMgds,GmBgma 03ba3Mndgds  gomoygommdab
3sLnb gagm@ob Bobgmgean?'. g3Hm3gmea bagHamsdmGabm b obro®-
&9%0b dobgrzom, 3o 3m@Ggdab 3356Gmgzgmanb 3obsdG g gmmb meg-
Bmds, doGomomadn, 353mBM9dab 8sbab JzmEobomsb sMnb dnddyma
©330bomnMgdnmqdabdgbsedadnbnIBGm3mMznnm 3obabobmgMgds,
9L 3GEMIMM(305 3o L3g(3odmY® bomadas sbobyema, Igbadodabory,
33 PBREM g gogm@BFgdab dobob maGgdaemyds, dne MgGm
39®0no 3abomgda aobo8A R gmmb mEYbMAs. 50b03byma 3Gnb(303a
0gm ©oag60mmn g3 3m@®mgdal 1996 Brab 3sbmbamasy?, GmIgmngy
(3239 3obmbol Bnmgdob nogomnbbabgdws. od(3o 3oemgy Jobm-
Bob domgdedry bagddg 85063 3gM dngnms S 33 3MGEdab JoGo-
390 33oMonggmydol 3obsdFm g gmmb 356LabmgMms dormnobar go-
3G 930b 3mbodoMormggdl dngbem. 3mbasdatmmygda 3o msgaba
dgbonmgdabedgdd 20376656 aobLadGggmmb mEgbmash. Lo-
LodoGmmgdn, Go gds b, 3396mL 396 Y3mabgb Jobmbac
©oagbomo dsbab 3GEmMImM(3oab 3Gab(3adb @ go3mME@EY3ab
20 bagommggmmb J36mbn ,35@3bEAbLMBMMBND bag3nb BaMamgdal BgLabgd*, :gbama 37.3.
21 36ngag@n ., BogFndmmn G., 33@obrEALYMBIAMANL bafsGaggmmb jo6mba, @obob-

ndangds @5 daMgds 3o3mBFMdnb bagdsGaggmmb JobmBLa @s LogHmadmGabe LEI6-
MG d:m0b , 2011, 3. 72,

22 Bogotonggmmb 3obmba a5 3m@Gg30b Ldgms 6oMm3mgdnb Jgbabyd™, Igbemn 33.1.
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33>6;39em93L, asLaddRgmmb  Lobaom, 3obob dm(3mermdosb
393m3mnbomy, Lbgowsbbzs 3GM(396@L Mbndbogzmbgh, asGwms
9Gmgamn 35dmbggzgdobs, Gmpgbog gogm@Hadab dmangco
3326;3gmb bgmgabob Labom, ymggmogonn, 8yscn gobsgggomn
0603Bgdm@s.  3o3m@®gdal  3obmbooy  BmBybMoggdmmo  nym,
33M9337, 3°4MGMgoab 83sGmnggmob 3G5806gdals (edo@gdnma
35badRggmmb) bogombo, orggn 8oba bsgdnobmds Bgmyansbo
03690m@o%. 58 015653gdmMdob IMBbndzmgmmdal 858 gdms nbag,
Gm3 353mGMgdab 33sFHmzgmb, aobsdGxgmmb gofmms, dgndemg-
dmEs Imgobmgs asbgmmoe batiggdob sbsdmom@gday, Hmdmab
mE9bmBLI(3 3o 3mBEgdab babodoGomm g5bbodmaMogma.
353bEobngbsGmdob 2007 Emol 3o6mBas gb 36n336gmmgoba
358 9MnammMo 0b@gMgbogy Jo dernb3m 30‘]‘"@"06“[’
335Moggmgdb. obomds 3obmbBAs aoym@Mgdal  33sGoggemob
3oLodFM R gmmb Lognaobo domnobow J6IRo@GMGHddo6
3sbagmA3gdgm bgmdgGnmadsl 8nsbom®. 3obmbal 58 6m™3s3
B263m93530 8mbaBamy 3MgEa@MEBLS s 35 3MEBgdab 830G o-
39c20b ab@gMgbgdlb ImEnb ghomageco Jmbgmol@ e bo@ oo
89g3bs. dmobmgbsms (3bMamob Lbgopolbgs Mnada gsboogbgdeb
353m, 0b@aFgbors ©InMabIntrgds ;mgeo GHgR0GMEAYdL dmn-
Loz 3GLYdMAL. IPIRNGMA30, J0Mggm Gagde, mdgzasbon dmob-
™36930b 854LoBocrG ©s3dsymagnmgdal gLBMagygnsb. 3MHyrn-
GHMB> ©338ogmgzamyds dImzamob Jmbgdab Ggommnbo(znnwsb
dmmgdgmo oamSaggbnm bogds. 3 53mbog 3306 Mbms o 3doym-
Boegb, 53Ggmgs, 3sgmGGgdab 335 onggmn, oy 3HgEOGMEAY-
d0b Lbgoagsmom o6 Jgmobbdmgdash. 58 0bGgGgbms 3Magom-
QIMm3ob gowomdo oMz Pbos ngmb aobsjzatn, Gm3 G go-
&mMgdo ymgzgmabag 931093056, 203MmBG9dab 3oGonggmds M3
dgndmgds Bs3made a3obs3MRgmm Banmmb. oz 3GgRaGMMgdo
a33MBMgdob 83s@mzgamb Fomom 56sbmonFgdsb mombadboge-
96, ababo sbgor 3g8;mbgggzada mogabngg nb@gFgbgdab Lobasbme
09m339mgd696%. 330@mds, dbgmos 3madgdbmb 3nkmzbgds,

23 bLagaBoggmmb 356mbn .35 3MBM33nb Lagms BoMmadmgdab Agbabgd”, mbern 33.1.
2 bygsRmggermb Jobmbo .30 3mBAg30b bagdgems Bsdmgdnb dgbabgd*, 8mbme 33.2.
B LbogsGoggemmb 396mbo ,a300bEnbymBaGmdal bagdnb BaM3mgdab Agbobgd®, 3xmbemn 37.4.
26 F6aGago J., IngFnommn G, 3o brALYRBIAM3NL Lojeonggmmb 3o6mba,
©960LNYdd @> g@aMdd 303MmBMgdab bogoMmggmmb JobmbBlLs s LagHamsdmEnbm
LEIbEIGG 36,2011, 23.78.
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Admdgmos, Jobmbob mggzebogmn Mgammomgdob 3nhmdgddoa,
330mO® IMbbARgdImEs 333mEBF5dnb 3doBanggmnb ?sbs8wmy-
dmdab, abn(3 03 gomoMgdado, Gmegbag 3abn 3sbybnb3agdmmdal
boMabbo 5330Mo@ a3bGEamns o 3sLybab3ggdmmdab bGHY6-
3omboymagee dgbadmgdgmns Lsdsbym zoM56@ 0L 56 Jsbigb-
0b8393mmmdab abdmM3zg30L 30dmygbgds Bmbobmzmb?.
3oobEobyMbaGMInl Jobmbab  Sbg:ds  gomobMgdgeds
3mbgbMnagdsd  5mbadbymo  abb@oGR@oL  ©o360bgds o
3ogsoby@gds  a98mabzos, Moy 8mB8sgamdn  dobo  LENMmO
3mb3mdoo b MMEYds. (33, 9L IGm3gLa B339 IBYgdIPmo:
2011 Bemob  (33momgdgde  acgomnbBabgdl, Gm3  oyge
33gMG©gdab d3oMmggmn JHgeoGmeos 3Ggdsdgy gg saMhggs
36 3Ggo@mMgde o6 BoGamaghyb asgm@mgdal 83sGmggmalb
396@0aGnMgdlL, bobsdsGomm as3m@Fgdal  ddsMonggmo
2bAMmMadalb gAmzbaen damMmb ©I6ndbagh?, Gmdgmag mogo-
Lo basBsBomgdMngn bEsGaboo bagsGm LadsMmnmab ngGHogayen
306b BoM3momagbl?. smbgmgdab gMmgbamen doyMm 3sdnbagy
306036335 33sanggmoe, oge 3HgRAGMGEMS daghH >GHRgym
393mGAgdnlb 33sGmngaml, Gm3gmai JgBdm 3oMas, obaby-
396 gorrm@dnmgdnb gbenmgdeb baMabbl s Gmdgmndy 3G gr-
o@mco 8abo 3g(33mob dmabmzbom bobadaGaemb dodsMaagh®.
28@9bsm, >mbEGNmgdab gHmzbymn danGmb s6ndzbab d53mb-
393590 353m@G 3530l 335G nggmab g167(3093L 8 dagMmb >xdob-

Gamgdemgdo gobsbmE(3ngemgdgb.

4. ©3b 336

2007 85mb gomoboobiynbatimdalb jobmbal domgdnm, Amdgen-

8o(3 98mJ8gmgd0eab ghmn Bmal d58ga dormnsbo aoodds g3-
Am3qmn badoGamgdmogn bBbEIGEGId0L 8Jmby as3mEMgdab

3o6mbo, bodsMmggmmd IGod@ngnmor YoM odgzs gomangomm-
dab LEIbEIGGYmo LodsMamam iEagbomm 3gAdmbodsmomyg-

S
27 Lagoamggmmb JaBmbn ,a3obrabyBsfmdab bagdab Bamdmgdal dglabgd™, gbern
37.4.

28 hogoranggemmb 3obmbn L300b@nbyg6sGEmBab Lagdab BaGAmgdab Igbobyd®, 3bema

37.2.
29 boJoranggermb 3obmbn LbasabAgmgdmm Bafdmgdacs 3gbabgd®, 3gbena 3.
30 L>gaaggenmb 336mba Lao@obmabggbafmdal bagnb B@3mgdab dgbobgd®, dbma 37.6.
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3%ng 3Gob(30353By. 306036ummn EadILENGs 2010 ©o 2011
Brmgd3n g3omobeobymbsGmdol  3o6mE3a  asBbm@(zngmgdymds
(33mor9d933s, GmAnmaBa(3 Manmgdgmym 3o 3m@Hgdob 3d3>Mong-
9maob smnafgdamn LIsGomgdFingn nbbBAG PG @O 393MGMY-
3ab B268mgdabongab 36n3369mmasba gb ggdm bimdeagd@e, bogs-

Gim @63(30030b 39635bmBngmgdgme bogsBm 5658 gdmab
doMgdam haaba(zgme.
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»353MBMJ30b 356mBab 3MnGnmbgdb

d9deraobd Mo boBno msgadamzgrmom 399mJ3046c00
89990030 ,806 39380 0> 9nb6L730* 20136, mf®m3 g0~
bmgddgtin Ne34 1 o N:342, 536937, 9:9Hb3mdn
wgmgodn” 20146. Ne3-4

1.

2009 Byeb ga@boem 068 gmyd@moma“—b #8 303m(3g853n ao-
3mJ3046@d LGIGNS L3d3MBMgdab Logddnb Ba@mImgdal Lo 3obmb-
893m bLoobmggdo®, GmImab o3@mEAgda 26006 Jomdo@mba
4993396 JmgModgome s ds@mba mods gmgady.

Joemdo@mbn Jgmg3eb gmd@adgoman (36mdaenns, Bmam@(y gGo—
9600 6553@MAa Jobmboby ,33@obEobynBaGMal Logdal bam-
8mgd0b Igbobgd"!, Gmdgma(3 Bomgdmmn ngbs 20076. 15 5330b@mb.
0o ©9 bogdnsb 6675330 56ndbyema 3obmbn , 376wy Jadal
3o6mboe” 96nb (36mdama. gobs jgncin o6 sGab, GM3 gomabrnby-
MBoGMIab Jobmb8s, GmIgmn( 0d 3gMomedn 33d3@mbydma
35GGnnb 3mmoGoyne 0bGgMgbgdb g3LsbyFgdmes, nnGogoym
™m0 oG cadn byGombymo 3@odago 20dbsbyMo. 2

35@abrabnmbsmmdnbl jobmbab domgdnbmobagy aoyjdes 1996
Bemob 25 ngbabob 3obmba ,353mEGg30b LoJdgms BoGdmgdab dgb-
2bgd"3. a5 3m@Mgdob 396mba, HmBgma(s 3gM8s6gma 9dLIgHGgdanls
3mboBamgmdoom ngdbs 393935393 mo ©d LygHmsdm@mabm L obe-
30 9db dggbodadgdmmps, 3Gogd@ngadng BaMmBs@gdom @InbgMas.
dmJdggdab 10 Bemob g0630gemmdsda a3 3m@EHgdal 3obmbds Ls-
MO39 IVEM 336G gNngg 353MmEGJdab badoGamab dg(36ngMgdals
35630m56535b. b Bzemamb 3G LEIGNL s3I Jd0 YoHymeygb
0 LOFoMNENIbIE 3NM3796, BmMA 35 3MmB M dal Jobmbab ,80mg-
3056 mg8my bogogm@Hgdm badstmaoma a30bg0meMY, o3MM-
35 3MoJ& 0o a2dmzmammgda”.

2.

1 I98a™33n LodaBEagabrmngab Iob .35@bEALTYEsMMBNL Jo6mBac™ 3mgablybagda.
2 4. 3naMndnmn, .a3@obeabyn6sMmmdal sbaen 33b6mbab 3nj-Atmamgdo”, y@bomaa:
«50B6gL0 @ Jo6Mb3madmmda”, 20096. mi@mddgEn, abygg, &. IngMnagmn, .376063n-
Laongnb yodomyn JoBmba s 3oGammgdymn IGm(39RYMId0, 06§ gMgay JIMbomaa:
#30b65L0 @> JobmMBA@YdmmdS”, 20096. 6mj3dgMa.

3 358m3m33n LEBaBGAgAbINFAL 28 JoBMBLI(Y K33 gMGFYBaL JoBmBog™ Bmgabbgbagda.
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2550060l y36eball yAolo JobpdL

30bgogom 333mBM3nb  3obmbab sbgoo Eomydocn Ig-
qobgdobs, LGsGNNL 53@MGgdn ngdzg LEYmNOE LodnMabInGmb
2b 336006, Mmacgmb 238 yzgmoangMads ,(3bs@3ym dmJ3gmn jobmbals
365 3009339 MM J3945658n 308@nbog Imzgemgbgdomob”. o4 (3m-
&° 3573333605 3mbBgJLGe: o gn 3o6MB3s Logydggmme Rayysms
323dmG930b bodoMmmnl 356506 535bs @S byemn 3guBym 3Mog-
B03amo 333mEromgdab sammggdoL, 35306 MoGmA >m8mAbwd
030 52509 33°@ M0 J39y456530 308nbothg dmgzmgbydesh.

BoBrgamar baggndzgmas Joerda@mb Jgagaeb gmghsedgaeral
dmbabMgds gaogmBFgdnb 3obmbab sMso@g33o@MNHmIsby 85306,
Bm(3d 396, AmamB3 93mbmBngob ymagammo 30bobGGnbs s dgd-
©amddn LabgmmaBagm 80bobBH 30b3376 376 Jndols Bonsgodo
36R39ds, 2005-2008 Brngddn, joMasw MBynl, o o 5GHdo©IJ-
IPGHYF0 aym ooger 506n3bmemn L530babLEBGE™ s Jobodgm d96-
©ygedob m3mbbmdod as@sMgdmmn g3mbmangno Immo@ogs
J30996530 30denbafy 3mzmgbgdabsmdn. Logmggmorsme (36m-
dogmns JobodgM 396ty gndab 5.6. ,93mBbm8n e Gggm&Gdob” da-
6256b0: bogdoBanggmman sBbgdamn JmBgdmage Loggmggdo 3Gn-
3o&0bs300b gegase LEMgem s nags Mbrs asynmymaym®.
boas'o‘boﬁ'mg, 9L 3mmo@ngs ggmdm Lgd@mE by ngbs 3534 (39"
dyemo.

LBmFige Jmb3dgdab LEMogsE goynwgal LyMgamds oF-
(30 5M3©9JFIGTAIR 333MBEgdalb  Jobmbo g3mbmBngel 3.6.
,yﬁagmﬁao@)&)ﬁabnbomanb", Gm3mgd3s3 dnombogb gomg d0b
3579J393b. g3gEm3nm bE6EsGEIBL nsbrmgdnme ad3mGMY-
30l 30943893 gmn jo6mba LEMMgm Gm8 3o3mEE 930l BoGamgdob
©36493nb> o dobo 35damadn 33630056930b obzgbom Egbgdbs
> 3mbagHme aogabb 3g0(3530@>.

4339m0 3myzsbnemn Bsgomnmgdn sEanmIE 33363 n6dL,
o BoBM3 3Mab oménggbaqn ambogGamo 3omgdo gs3mEBGAg-
30b/asobrabaynboimdnl Bam3mgdab GML o G 3nboblL
0boboglh Jobmbamgdgmoe sbgamn 3ogdab abgbgdobob:

393MEd0b 35949900 3obmbam, ndaboogab Gmd dmbadam-
gl a99bLbs a03MEGZdnb BoMdmgds, 3oL 3Jmbs, by 33064y,

4 3ob2d3gF 336gdndab gyeabab a0bBenMgdgme gMabs — 0yn@gde yagmogghio,
bobenbab 30G@s".
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32und@gdeb gshebal jGabnmbpdb

dofncmon 45-p@nsba 359, 8nba 338amddn 2-% 96 ghmcgasba
39@0m 30a3Mdgmadab ggmgded (569 %9830 105 my). asmob-
©obnnBaHmdab 3o6mBa3s bagFhmmm s@agmbagMama gows enby-
Lo 3mbodoGorrngb —godbAbynboMmdnl 3563bamgdnl Bocdmg-
3530 80mgdnb bs Joobn 856 Bbememe 5 () Eeob gosdn Ybrs 3ow-
3Bygo@mb. bobodomormm 3Mag@njod mgombommog oh396s, AmI
360360 3o 3%abs33sMabas ndabomgal, Gm8 8mbadsGomgd
Loggdgmasbor 3gabBogmmb gomabrabymbammdal BoM3mgdab
B065306Gmdgd30 > Jg8mga donmmb adsbyzg@nmgds: danmmb
356(3bogds Bomdmgdadn (Mo 6oM8mgdal aoblbal Gmmaobns)
o oobaM3gBmML 0gn. go@abrobynBacimdab Lajdnb a563bomgg-
o 3mbadadommabocngab o6 56ab gb § emy n8abocmgab Lo 3dscnba,
Gm8 3mb3nbmb 8mgamgl, s jambmb 8mE3ggd0 s gdb3gMEgda,
GemamG(3 gb ngm 3594398mmn 353mEEJdab gobmboo gomgsmab-
Bobgdmmo’. sbgma 860336gmmzebn aomobyzg@nmgdalb dowgdo-
bab 3mbsdoBomg Wb EsMBINbrgl, M8 gomoggome dmgaeny
603@30mom 3odbEabymbatims, 36 ndymggds 8mbommebymmo
3°09b@abunbsmmdab 60653y (s6m@s Bgmagzamnsbydygmasf). dg-
36 330bon30b, 39M3s6yma abdmeggb3alb LsdsGomob dobye-
300, 35 3mE M gdab Imbodotommyg Loghome o6 5Mab Gady gogoo

39 gryere!
353m@®530b LodommamBn BaMmBmgdal asbbbab bsgnambab Lo-

B'Y93noboe 3o@36y30Gb 080@m3>y 9330 AR YIMorm]ds
> 3om)da(3 ndnGmdss gmbogMymor JgMhgymn, Gm3 53 EAML
©533789mds Jgmdsd (ogge Ybogmdgmme adoobbbs Bom-
3mgds) 3gndmgds Jgdmgan Motymaamn 3993330 38mabzamb:
30fggmn, sgmMEmnodogds JMgmodmtms dogmoe  dgdswmagbemm-
35, Gaad6o3 nbobo adyemgdnmba brpgdnsh, Gm3 ©sbgLgdam
39009330 BagGomb 33bbbam Bo3mgdadn, oy oMoEd BoMm3mgdal
33690 3MRg3nsb; gmEg(3, Jonmnsba Ybrs 3omegbygmb 3mgs-
mob 3o6mgab Lob@g3s s LGAEYIE PGS, 3nboorsb go3m@GMgdab
38smmggmn 3oGmgnb gzgmo mGaebmb 3060M0gdLb LabBsGdmb
85630bog06 O ghMNInEMabymaw 3o6sbmA(309mmgdL JoMamgal

5 M. 3o3mGFgdab 336mba, dgbema 7.1,
6 29m3933M00, bogFome, o G3§m3 ogagh Jofin as@ebrabybadimdal jabmbal
23&™™933s ,Vg@335mns6x33bg" GmamA(3 3o 3MGFgdab ghn—-gMar bagndzgamdy.
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3340BGPRoL Jabmbal yGogomligdl

9g8egdadmbomgdal; 8gbsdy(s, sGLgdnmom dgademgds dgaemobmlb
3mgommnb Logdnoba Gg3a@ons, Gmegbai Logdg 8603369mmgeb
93Mbman e Lindogd@L gbgds; Jgmaby(y, nbygds 8mzomanbomgab
430modg baMgnsbn 6oMImgds, 3obonwab 39 3m@Ggdab 3sbno yb-
©> ©3x8nbsbLEaL a53mEG 930l 33sGonggmob 35bsdGRgm™M(3 @O
3sbob gggmo boGgn s ommydymds.

80gbgeogom 303m@Mgdnb 6363mgdnb gobbbabocmgal LagaGm
bobadmngn gogdabs, gb ao638mgds LHmgdocms(s o6 9dmab
bamb 396306gm 3mbaBoBonmgl, M8 ao3m@Ggdab EoGdmgdab
32bbbob IgMomEdn (Amagmoag 3g@dsbymo gsgm@Ggdal 3Go]-
0gob dobgegno gadmgds 6 ;mggdg 3g@n bBab 3o6353mmdadagy
30 3°3%dgmegh) 396bs gmgdamn gmmobbldogGgdno abGHybmb
333mBMgd0b 8sbab 3gbsbambubgdmom, JgMdme, nan nym3bg-
3em0g bndbagl 8sbinb @a3gobs s Fgbobgzadyg 3oLmbobdggdgm oMb
= 333m®Ag30b (03537 06BMm356(30L) EAEMgdom 33sGoggmb
(vorldufiger Insolvenzverwalter), Gmdgmng ao8mamBggs cogobe
3a%dm bndagd@nEmdoms s nfon Jmbgdngn 3sbybobdag-
dmmdono! 3o 3m@BGgdab 3sbab ogzeb LEmMgE sLgo LobGgdsb
03bm3> 3094893 amo 3o3m@®gdab Jobmbn(y, GmByma, JMo-
&03mb 33@MB N ImbadBgdom, Mg 3o 335G M0 >dmAb-
9 »J399°6530 308abaMy dmgmgbgdmab”.

03mbm3n ol 9.6, . GggmAds@mEms” s 53 3gMHomealb Imenoa-
&0gmbos dofomsn 3absbo bmad 3smongab Lonb@gMgbem LoBsG-
3mgdabs > doma Jmbgdnb bym3n LEMsgsw Rogrgdal LyGgoemn
ogm. 330@mBo(3, 50 ngm 35bLs 3300, Gm3 35obrALYNEsGMAnb
Jo6mbab 538 mMgdds 3Ms Bbmrm gosbrnbuynBoGmdal BoMamy-
dob ©Bygdnl gomgdn Ig03(3065L 306033030y, vGo8gm Logdab
B563mgdab abobMymgdmom, Mo gmgmom dogmgdgmos, gog-
Lo gdnmor 396LsbmzMnmo 8nbndormyGo gomgdng Jo 367LL.
dogomomar: dmgzamab 0bazns@ngoo s6ygdamo gomobrnbinyb-
36mdob bo430b ILIBMdgFMgdma, GmBgmn 3d3MmEGgdno xb-
> ELAYmEIL, 30dmymgnmns 3 9IgGab 207 mobs, bemm
3P9e0@MMgd0b 0bn(3098 0300 EYmdnme 3o@obrabynboGmdab
Lagdob ELLMogMgdmare — 56 G oL 225 Emabs®.

7 39533600l nbbmengg6(3nb 306mbn (Insolvenzordnung), 3gbern 21
3 3o, 3omabrnbyg66Gmdab 3o6mba, 3gbere 5
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325n8GBab bbb jEodo bl

M9y 39Msbantn sbLBs 396 dmdndgdbns, oy Go 3GnE -
Modgdam onmgamab Jobmbob o3&m@933s sbgma gomgdo o6 Go
LodoMonmgdmng 337G 03 oL a3g3dbgLb oo nbinbo.

3.

BgMomal o38mG3d0 gomgdab 3g3zacigdab >93omgdemmdsl
0300 bLBaEE96, FEM3 cnagmb ,gJ39y560d0 3ndmnbscg g3mbmadn-
3960 > L3BsMomgdMagn Hgxm@als IGm3gbdn godmnjzgoms
dogemn Gogn 36GMdmgdgdn, Gm3mgda3 bgmb dmorbgb 1339
sddama  a3mB@gdabs s Mgodamo@oignob Loddgms mob-
Gaemgdob”, o 380l 3adgbor 4 oMandgb@me 3omgddn ao6gm-
o 36Gm39LdLY sbabymndbgb. 3omn sbMom, sbgmo IGm(3gLgdoe
2 BOJBMIGNGo, 36 gdbabyGgdmms 3mb M gB o mdngd@ob oM
0 33neo(30ob @ 3G (3 goxobbomgdal”. Ig&a(, 3ogm@Mgdal 306-
mbob 3Go@ngmbgdn 3nnhby396, Gm3 3mJdgmo asmobmabiyyboM-
™30l 3obmbon ,35(30mmgdnm Mm3gMsGanmoare 26xbMnggdlb 3Gogomn
Bmab 606 @oBygdnem ao3mEGgdabs o Agodamo@azaal oyL-
Anmadge ©8 g3mbman g mgombodMnbnm LBHgmoswe B2339d0-
3B 3Gm(3gbgaL~.

35, MdngdBnGn 3oMgdmgdss, HmI go@abrnlynybotimdnl
B268mgdodn Fgadmgds sbagmn bsdmgsmagm s d@Inbab@BGa(3n-
Do 039303 >m3m3g6mgL, GMImgdda, oagnb 3bGog, dndgo
sbammo LabadsGamm 3Gm(39L30b IBYgdaba(s dgadmgds dab396.
306dme, LobadsGomm 3Mmygbgdo Jgadmgds Inbymb 3Mge-
0§mMA533s oo Imobmzbgdmsb s jog3ntigdnm, AMAmgdn(s o6
bagPome o6 Ambgms, 36ms BabammdMag sabobs dmabmgbgdab
Godgmadn; JGgo@mA AL 530b  @mydedmbomgdob mogor
35QobmnbynbaGmdal jobmba odmgal® gomobmabynbsGmdal
(3omogzommmdnt) Bom3mgdabomngab 56 s@nb gbm dmgsmab ao-
3G 7003 gemn ,(3bm3zMgdamsb” ao3mymmoama LobodsGamm
36m39Lgdng (9.6. wImemagmogg 3Gm3gbgdn™)?. dgLodsdnbor,
3°0obEobynbodmdal a0bbbamm BoMdmgdodn ©agds o3 IGm-

9 ao@abEnbymEsMmmdal jo6mBa, 3gben 11.1 0"
10 4.6. Ammogmogg IGm(gbgdab® Logamba LagFome eabmEaGgdamns gocab-
©obybaimdalb 3o6mbao. ,dmmagmngg 36m39Lgdnb* dgbobgd oG ImIPae ab. Gmab
30aMnomenn, ,dgbdgommn 333mBF 3l LadoMmamdn (I3bAodyg Labymadmzabgemm),
35-2 200393. 303398, 3. 2006, 3. 115-121
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39gnOfatel gsbobol yGodngnlpdl

39Lgd0b EILEYMYdAb d(3ngdmmMdS(3. 3oObEALYYBIGMANL
Jobmbabomgal wzbm 56 360b s3Mg0g3g »3Mmgoemal Jmbgdoboob
335300653 memn 33980", basz 3mzgamob Jmbgds 3GgmoBmE-
o> ,0687Mgbob LogsobLb” BoMmBmoagbL!. 9308m8, ymgzgmagze®
mmaagsl bignmemgds, Gmegbay sbgomn LsbsdsAmemm ©ogydaL
bobaMdmogmdas 8393% 3060dommm 35gd3ns RobLAyeo. Joa-
dmomdE, Imesgy JHIRGMAJIL aodbEnbYMBsMmmdnlb Jobmbas
3593mbMom 8(306 3orgdn IBgLs — LamRgemab Bgbo@sbow 5-
@060 gos (BmIgma(s s0mzgmgds GG mMBo oMggmo jAg-
3ab Bo@oMgdnwab)2, bmmm, Moz yzgmoby sxmdsdgmagdgmns,
sbgon bLamRgmgdob a36bomgol EOLLLGMmydms®, yzgms 0b-
bB6(300L LLsdsEMErmb, Boc BmMab bas3gmsgom @ bsgobazom
babadsGmermgdl, ©sB3Lgdnmo sdge 20—@Emnsbn gowa(!), Gm8g-
@03 ba@Rgmab (Igbodadnbo, s3gmma3nal 56 Jobs(znab) BoMmdmy-
3530 30mgdoEsb snongmgds 3,

35973930me  353mBGgdab  Jobmbabamgal, Gmdgmean QL-
.)aoﬁm_q-h JP0Gngob Jo39abemdo dmag3nglb, dommgdgenn aym
353mBMg3als BoM3mpdnbamgab Ha0dg ool sBgbgds, 3o 3mGM-
30b 3336n39mb bm3 bBnmymgomoe Mbos ogbHnmydnbs y39-
@3 bobadsBanmm ©a39, 330 ImGob abnbn, Amdmgdo(y 3]@n39d0L
3obodMsgmndmor ogm BoM3mgdamn (GmEabs Fomengoo
dmgomg dmbomhgmare 3393mnbgdmes JmbadMog oggddo @ 3o-
IMG®dab 33sGoggmn 8mIsbybggdlb abgo Jmbgdgdb grozgdm-
>, AmImgda(s 8gndergds 3o3mBMmadal 3sLs3n dmbgzgmMomoygm),
©> abnbo(y, GMAmagda(g 5J&n39d0b 35606GRm6730L aLabyGgdm-
©> (FmEgbsz 333m@Hdab 3dsMmmggmn gomomgoma dmgoenob
Loboo, Gmam@3 3m3sbgby, 3mbaMRgmaggdobagsb o(3ogee ao-
3n@Ggd0b 3oba3n Jgdsgsem bogomgdl). Abmmme sbgmn ©s3930L
oLEAENE@gdab 973mya begdmms 333mB®9dab 3obob Losdmemm
amE30Mdo. Igbodsdabom, yzgms 3Hg@aGm&GL dggdemm dDbBoE
399935009, 017 B> MmEYbmBal 0sb6bob Bonmgdms as3m@Bgdol do-
Lada badmmmmE SeGobyme Jmbgdgdol Ggomaba(ynnbsgzshb.

23n@™3a(3, onmgdgemns BmbadsGmeggdab 3MHn@ngd bGosEnal

11 35sbeabygbaGmdnb gobmba, 3gbmn 4, 39648 9da 5, 5, 52 s 5°
12 3 5@ab@nby7BsGmdab Jobmba, 3gbene 1.3
13 200benbyg6sAmdnb Jo6mba, dnbengdn 11.4, 11.5s 11.6
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235G Peb ool g rlodl

33&MEG 0 FbM0ob, BmEabas 0bnbo 56 dsnmd9b Bom a06(3bs-
093930l 356bne3nbo > 300by33E0mgdol domgoal gogasbymg-
3oL 303m. LEMGgE 390930L ambagMamom 30dmynbgdod s dm-
LadsGomgors 30y omgdyeds JobmbagMds aosbyzg@nemgdgd-
35> 3myy3mgo 309J37d9e 393mGGgdab 3obmbL ©nEn bemds Lobm-
admgdob Lbgomsbbgs gg6s3a (396563879330, g3mbma8aliegdda,
0gGobBgddo s 9.3.). 5308mIsy, 396 ad30badMgdo LGoGaal
238MEANS 8mbabegdal, ®m3 orgMady, » 1996 Bmab 3obmba gg6& o3-
26 gds 93 3Jo6mbal doGomom ,dm3bBocgdgmas” — dmgomabs
©3 3G 900@MAd Immmeobb”. bmmm o1y Aob 33Loby@gds mgL
35obEobynBsG™mAab Jobmbalb g.6. ,m3gGs@aymmds”, gb gom-
ad© 358mRbrs 35306, GmEgbag wadgmBHgdgma Jm33sbagdab®
dmb9ds ao@obonbymbsGmdab BoG3mgdgdal dgdzgmdam Lobgma-
Boggmbo s 3mb3Mhg@mma 3m3gMagmo 356 3930b bobomygdmme
aorsbsbnmo.

4.

LEGONL  o3@MMgda  ImMLIBoBamggdlb  dsbodoymgdgh
(3M3nmgd39330 ,356mbob LEmMGs® 3963568 93nb, a5dmygbgda-
Ly > 5®BnbabEMaMgdab Jgmboo®, saGgmgy domgdymo aow-
3by39@0emgdgdob 9Mo3mb3Mg@nrmdab a0dm. 03 yzgmoghalb
30bgba ababn 300Rbygzgb asgm@GEgdal Jobmbol sMobGymym-
gomgdabs s 0965376Mmgg LodmasmydMage Immbmgbamg-
3930bs o Hgomaom bodeBmggmman sAbgdymo goomsdgdabog-
30 dgnLodadmasb.

9339 300 gdmma gog@no, Gm3 bodotoggmman ,06bgdnmo
300569351 33 30Mo@ 3G agm LaboMdngenm dgBaMm3ggdabomgzal,
Bendgmos 30Bbgba > JmMbgds s 3oMagab 56 asbsan@gdal Lg-
Gombrmo s Agomnmo bogMobygdelbbabsdg smdmbbro. 30m43g-
3o 333m@Mgdol Jobmba 3535@mbgdnmo J>GGnal 353nbrgm
d9L39M9AL 23 goMoE 36 ddmgzes bymb 3gBsMmagms Jmbgdgdnb
LEAsgoE EIMEmYdsda. LEGIGEab s3@MAEMS BmbadMgdoo, gbs
o ab 306mbo 6330bL3ag® Igadmbzggzadn ,dmEagdgma Fboo aymb

14 3sBmamns, J. gmd@edgammabs @s . agmMaadab bgagna 2009 Ggenb a28mdagybes,
o939, gb IgMammEagy, dLY3g, TJIBMPamoE 3Gab dgepobgdyme bLarjsGoggmman
200230360l gmgdgdnb @a330L gambobHabiom
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JmM6 3@ o Jagybob Immo@ngn® s §gmbmdognc 300106360“[%
16@s IsbnbmdmaL 3m63GgE Mmn Lobdmasmmgdab dmonbmgbgdb®.

LEMAIE wgmB3GgE M bLadbmaomagdob” - a0d08mbgdy-
@0 JsGGoob (Bsgnmbommuyo dmdGomdab) gmodob 3o dmgmam
3994390 gmn ad53m@Ggdab 3obmbo s Amame(3 Jﬁnéndmba'
30 o>(3borgdg6, LagoBmggmmda (3ombsoboe 3oRbrs 8nba ,obocon
J396mboa dg(33em0b >m30mgdenmda”.

5.

353MBHgdal 3o6mbab 3Mn@ngmbgde gonddgdne 3o6m6L ab-
990 ,33mbm3n nEn Linjzgmggdob” bymymagadngy oQoﬁoaagﬂ'abas,
Amam@gdn@as: 0bzgb@oogdal 3mdawmgs, LobsMdmas 0894d-
&0 3sGngs, dobambg AmBsBommy mdngd®ndab, BmamGa 9e-
0360 LBSMIMmM 3mMBImgJLab Bg6sMAmBgds @s 3Gnga@ndgds. @d
0ghdy, o8 yzgemogxgcdn dAdmammn ,a53mEMgdobs ©o G godnem-
0@>300b 3Gm(3gLob 23585 E N0 BamImgds®, Boma ,,Hormo @
ImyBgbRMnggdgme 3Gm3gYGada" ymagaes!

39Lsd Mo mmagngsd, s LGsGoob s3@mMgdL, FmM3mgdoQ
0d JgMomEdn g3mbmdogn® ambob Bamamowagbrbgb, b
LEmEbmEsm J3gysb6s3n abz5b@0Engdnl dmbnegab gmodnbGo-
Ao g3mbmdognn Bnbsdnmmdgdn: nbzgb@ozns nd daggosoan
3ngn6nds, bawa(y bygmboygMgmo bs 3o6mBAEYdmm, 3mmoGaiamn
©> 93mbm3ngnmn asmgdms! 08 IgMnmedn sAbydyme bymmaby-
Pegdob Jommdgdda J39y653n 398 9Gdm HoLEME 93mbm3do-
JO6 Mgmmdgdty dg36n anbgMs s dg3Mng nondgs. Go@ g-
05932 b5 3obmb3gdemm a3368mb, nan sHory aby boboMdagenm
agm 0639L@MEAYBabangolb, 3sbbsgnmMmgdom, MEbmgemn abzgL-
&™MAgdabocngnb. 23 3gGomean domgdgmo Lo 3obmbamgdmm Y
J96m67399093569 Em@A3s@onmo 7@ gdn 0639LEMBIBL 33 goMor
QL3md@s  LydsGmggmmadn nbzgbBazngdalb  asbbmA 30 gdab
LyBgoeb. banbggb@ngom Jo6mBBEIdmmdsda, GmIgmaa VNGEL-
mgmo 0b3zgb@mGgdeb @s(330b 3o6o6@ngdL sagbes, LEMGgE
2009 Bgemb (J. gmgead30mnbs > m. gmBasdalb LGs@nab aodm-
3309693ab Byemb) Bggnms 33eroegds, HmBgmda Yabmger 0b3oL-
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. To the critics of Bankruptcy Law”

The Publicistic article was originally published in the
newspaper “Banks and Finances " #3341 and #342 Ocrober-
- November 20/3.; The magazine “Lawyer ™ #3-4, 20/4

1.

The article titled “Legislative Novelties of Bankruptcy Proceed-
ings” (Authors: Mrs. Ketevan Kokrashvili and Mr. Lasha Giorgadze)
was published in the magazine “Intellectual” #8, 2009.

Mrs. Ketevan Kokrashvili is famous for being one of the co-authors
of the law “Insolvency Proceedings” which was adopted August 15,
2007. The law is known as “Bendukidze Law” in a legal and business
society. It is not surprising that the law, which served the political in-
terests of prevailed party in that period, deserved serious criticism in
legal literature?.

As soon as Insolvency Law was adopted the Law of Bankruptcy
Proceedings (June 25, 1996) was repealed?®. The Bankruptcy Law, elab-
orated with participation by German experts and met international
standards, was successfully implemented. Throughout its 10-year va-
lidity, the law initiated to develop Science of Bankruptcy Law. The
contribution of the law is not rejected by the authors of the article who
fairly declare, that “since passing Bankruptcy Law, Bankruptcy Law
has been developed, practical experience has been accumulated.”

2.

Despite so positively assessing Bankruptcy Law, the authors of the
article conclude the opposite - as if everything “made it clear that the
valid law being inadequate to current events in the country.” Howev-
er, some misunderstandings are observed: if the law had served as a ba-
sis of development of Bankruptcy Law and promoted accumulation of
practical experience, why would it have turned out being inadequate
towards current events in the country?

! It will be referred as “Insolvency Law" in the following article (for simplicity)

2R. Migriauli, “Pros and Cons of New Insolvency Law”, Magazine: Business and Legislation”
October. 2009; R. Migriauli, “One-sided Law and Complicated Procedures for an Entrepre-
neur — an interview in the magazine: “Business and Legislation”, November, 2009.

3 It will be referrcd as “Bankruptcy Law” in the following article (for simplicity)
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Mrs. Ketevan Kokrashvili’s opinion about Bankruptcy Law being
inadequate is definitely surprising, while she, as a chief advisor (2005-
2008) of former Ministry of Economics and afterwards State Minister
of Georgia Kakhaber Bendukidze, is properly aware of the fact that
how inadequate the Ministry itself was and so was the economic pol-
icy (towards the current events in the country) pursued by Kakhaber
Bendukidze. The content of so called “Economic Reform” by Kakhaber
Bendukidze is widely known: Economic benefit (material goods) exist-
ing in Georgia has to be sold quickly and cheaply on the basis of privat-
ization*. Unfortunately, the policy also spread over the private sector.

A desire of quickly selling property made Bankruptcy Law inade-
quate for so called “Reformers” of Economy, who achieved its repeal-
ing. The repealed Law — close to European standards- included sophis-
ticated rules and reasonable terms for launching Bankruptcy proceed-
ings and its further development.

The example given below easily convinces us why reasonable
terms are necessary during Bankruptcy/ Insolvency proceedings and it
also elaborates the aim of a legislator while imposing such terms:

According to the repealed law, in order a judge to open a case of
Bankruptey proceedings at least a 45-day term was available. In ad-
dition the right of twice 1-month adjournment was also entitled to a
judge (95 days totally). Insolvency Law imposed an unreasonable term
for judges — the case of statement of insolvency proceedings has to be
resolved only within 5 (!!) days. Court practice has obviously demon-
strated that this term is not sufficient enough for a judge to thoroughly
elaborate pre-conditions of insolvency proceedings and make a deci-
sion: receive the statement into proceedings (which equals resolving
the proceeding) or make it deficient. The 5-day period is not sufficient
for the judge reviewing the insolvency case including: listening to a
debror, questioning witnesses and experts, which was foreseen accord-
ing to the repealed law®. Making such important decisions, a judge
needs to make sure that insolvent debtor is definitely insolvent, or is in
condition of being possible insolvent (or is in over-debt®). In compari-

4 “Everything is being sold, except conscience” - the famous phrase by Kakhaber Bendukid-
ze

5 Com. Bankruptcy Law, Article 7.1.

6 It is unclear why the authors of [nsolvency Law rejected “over indebtedness” as one of the
basics of Bankruptcy
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son with German Insolvency Law, the judge (in Germany) working on
bankruptcy case is not limited to any terms!

The reason, why thoroughly resolving the proceeding case in Bank-
ruptcy Law is paid so much attention and the terms are determined
reasonably, lies in the mistake (if the case was resolved groundlessly)
which may cause a negative impact: firstly, the whole team of creditors
will get anxious, as they have to get involved in the proceedings within
the determined term, if not- they will be left outside the proceedings;
secondly, management system and structure of a debtor will be ful-
ly realigned, because Bankruptcy manager prevents every governing
body from managing the enterprise and carries out managing authority
individually; thirdly, the business reputation of the debtor will be sub-
stantially damaged, when it comes to an important economic partici-
pant; fourthly, the most wasteful proceeding occurs for the debtor, as
the fee for bankruptcy manager and every insolvency cost and obliga-
tion have to be financed from bankruptcy mass.

Despite the necessary long terms imposed for resolving the bank-
ruptcy case, this condition does not serve as a prevention for a German
judge to take care of maintaining bankrupt’s estate with special con-
sideration while resolving the case (according to German Bankrupt-
cy practice it may last more than 6 months), he/she immediately ap-
points a person- Bankruptcy (Insolvency) temporary manager (3963.
vorldufiger Insolvenzverwalter)” with the responsibility of protecting
and maintaining bankrupt’s estate. The person is characterized with
private subjectivity and personal property responsibility! Such system
of protecting bankrupt’s estate was recognized by repealed Bankruptcy
Law, which according to the critics happened to be inadequate with
“the current events in the country”.

The major aim, of so called “Reformers” of Economy and politicians
of that period, was a wish to quickly acquire the enterprise and prop-
erty which they find appealing. Therefore, it is not surprising, that the
authors of Insolvency Law not only decreased the terms for launching
insolvency proceedings to the minimum point, but also for completing
the case proceedings which is totally unacceptable. They even have set
fixed minimal terms. For example: in order to close an insolvency case
initiated by a debtor, which is to be ended by bankruptcy, no more

7 German Insolvency Law (Insolvenzordnung), Article 21

98



To the critics of Bankruptcy Law

than 207 days are imposed and in case of creditors’ initiation — no more
than 225 days are provided®.

The criteria, which were applied while determining the terms or
the legal practice which served as a basis for the authors of the law, still
remain unexplained for me even today.

3.

The authors of the letter gave an explanation of decreasing the
terms as the following “a wide range of problems were observed during
the ongoing process of economic and legal reforms, which prevents the
bankruptcy and rehabilitation case from completion” and the reason of
it was named a “the drawn-out process in terms of period without any
arguments”. From their point of view, such processes “in fact served as
neither liquidation nor recovery of a specific unit.” Furthermore, the
critics of Bankruptcy Law consider that current Insolvency Law set-
tles bankruptcy and rehabilitation processes, launched a long time ago
and considered as incomplete and unprofitable from economic point of
view, much more effectively (operatively)”.

It is a fair circumstance, that new civil and administrative argu-
ments may be emerged in insolvency proceeding, which themselves
may promote to start new trials. In particular, the creditors may also
take legal actions concerning their demands, which were not or par-
tially reflected in the requirement table; creditors are authorized to
sue according to Insolvency Law?’; insolvency proceedings are familiar
with a debtor’s trials before becoming bankrupt (so called “Pending
Trials”)!°. Consequently, a completion of these processes in an insol-
vency proceeding is considered to be necessary. Insolvency Law is fa-
miliar with “Debtor’s estate-related disputes”, in which debtor's prop-
erty represents “subject of interest” for creditors™!!. Therefore it is il-
logical that the duration of such court disputes is set to minimal terms.
For example, Insolvency Law sets incredibly short terms for plaintiff
creditors — a 5-day term for filing a lawsuit (which will be counted

8 Comparative Insolvency Law, Article 5
9 Insolvency Law, Article 11.1 *A”
10 So called “Pending Trials" are rejected by Insolvency Law. For the detailed information

about “Pending Trials” see “Introduction to Bankruptcy Law” by R. Migriauli (Additional
Manual), 2~ Revised Edition, Tb, 2006. pg-115-121

11 Insolvency Law, Article 4, Items 5,5',5*and 5*
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from the first meeting of creditors)'? and what is the most shocking,
in order to complete discussing such suits, every instances of court,
both Courts of Appeal and Review are set a 20-day term (!!), which is
counted from receiving a lawsuit (consequently, Appeal or Review)".

It was unacceptable for repealed Bankruptcy Law (which was
unfairly criticized) to set any terms as manager of bankruptcy had to
comprehensively complete every court disputes including those which
were proceeded for multiplying the assets (when an insolvent debtor
was a plaintiff in property disputes and Bankruptcy manager disputed
with defendant about the properties which may be included in bank-
rupt’s estate), and those which served for maintaining the assets (when
a Bankruptcy manager as an insolvent debtor, as a defendant, defended
the items to be included in bankrupt’s estate from the plaintiff). Only
after completing such disputes, the final formation of bankrupt’s es-
tate was conducted. Respectively, every creditor was able to precisely
calculate the amount of money he/she could receive form the finally
recorded property realization in bankrupt’s estate.

Accordingly, criticism of judges- being accused of procrastinat-
ing of reviewing the lawsuits and receiving a verdict, by the authors
of the article is unacceptable. Reasonably applying the terms and the
legal verdicts received by judges boosted the confidence of repealed
Bankruptcy law in various segments of the society (entrepreneurs,
economists, lawyers, etc.). Hence, we cannot share the opinion of the
authors of the article, that “The 1996 Law was not able to fulfill the
expectations of major “users” of this law — a debtor and a creditor”.
However, the aim of so called “promptness” of the current Insolven-
cy Law was observed when according to Insolvency proceedings, the
property of “Bankrupt companies” was distributed in favor of state and
certain commercial banks.

4.

The authors of the article blame judges for making errors “in terms
of properly explaining, applying and administering”, moreover for -
being not specific while receiving a verdict. The reason of this is con-
sidered an imperfection of Bankruptcy Law and its irrelevance to re-

12 Insolvency Law, Article 11.3
13 Insolvency Law, Articles 11.4, 11.5and 11.6
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quirements of contemporary society and current condition existing in
Georgia.

It is widely recognized, that “existing condition”* in Georgia was
not appealing to entrepreneurs, who faced a grave threat of losing or
devastating the business or property owned. Repealed Bankruptcy Law
did not apparently give the party leadership an opportunity to quick-
ly acquire the property of entrepreneurs. According to the authors of
the article, in any case a law “has to be adjusted to the political and
economic condition of specific country, has to meet the demands of
specific society”.

The repealed Bankruptcy law could be adjusted to “specific so-
ciety” — the elite of leading party (National Movement) and as critic
claim, “the necessity of changing it with a new law” unambiguously
emerged in Georgia.

5.

The critics of Bankruptcy Law charge the repealed law with en-
croaching “economic benefits” as: attracting investments, efficient
management of enterprises, maintaining and privatizing participant
objects on the market as an integrated manufacturing complex. “Ineffi-
cient proceeding of Bankruptcy and rehabilitation process” and “their
complex and irregular procedures” are considered to be guilty!

The logic is enviable. Nevertheless, the authors of the article, who
represented an Economic Group during that period, had to be aware
of primary economic preconditions of attracting investments in the
country: investments flow in those countries in which favorable legis-
lative, political and economic environment is available! Inappropriate
economic reforms in the country pursued by the government during
that period have been written and discussed a lot. As for legislative en-
vironment, it was not very appealing for investors, especially foreign
ones. Legislative normative acts or regulations, adopted during that
period, obviously prevented investors from having a desire to imple-
ment investments in Georgia. An amendment was made in investment
legislation (which established protective guarantees for foreign inves-
tors) in 2009 (the year when the article by K. Korkrashvili and L. Gor-

14 Despite the fact that the article by K.Kokrashvili and L.Gorgadze was published in 2009,
this period is also negatively assessed in Georgia in terms of Protecting Human Rights
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gadze was published), which deprived foreign investors of having an
opportunity to dispute against the state in international arbitration'®.
The Insolvency Law adopted in 2007, put the investors, including for-
eign investors, goods providers or product manufacturers in the 6™ row
from the 7-row table of creditor’s requirement scheme (so called Bank-
ruptcy Table). With such amendments and novelties, manufacturers
and providers are deprived of having a final opportunity to receive any
amount of money from return on assets from small trustee property.
This has to be carried out in those conditions, when the requirements
of commercial banks and state budget are put in the front rows (e.g. 4"
or 5" row). 2007-2012 Insolvency practice showed that, the return on
assets from trustee property was distributed among the creditors of the
4" row.

Therefore, I cannot believe the care for new creditors expressed
by the authors of the article, as well as the positive descriptions direct-
ed to them: the risk taken by new creditors was assessed as “the most
serious” by them and the creditors were considered as a supporter of
a debtor, who gave a “helping hand” to an insolvent enterprise and
financially supported it to avoid become bankrupt and use an oppor-
tunity of rehabilitation. It is true that, according to Insolvency Law,
new creditors‘are put in the 2™ row of a requirement table'® and their
demands are ret earlier than those of secured creditors. Nevertheless,
the existing Bankruptcy practice visibly showed the following circum-
stance: new creditors are rarely presented in insolvency proceedings
or they have insignificant demands. Sadly, but it became a reality that
in those enterprises in which state budget and commercial banks ap-
peared secured creditors, new creditors had nothing to do!

6.

The critics of Bankruptcy law shamelessly claim that there were a
wide range of drawbacks in Bankruptcy Law, which were abused by
debtors and creditors. One of such drawbacks was considered non-ex-
istence of strict criteria for responsibility of bankruptcy manager by
the authors of the article.

If we compare, how regular the responsibility of bankruptcy man-

15 Comp. 1996 Law “of Promoting Investing Activities and Guarantees”, Article 16, Item 2.
16 Insolvency Law, Article 40.1"b"
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ager was by repealed Bankruptcy Law, we can easily make sure that
criticizing Bankruptcy Law was a vain attempt by the authors of the
article. Bankruptcy Law directly defined the scope of bankruptcy man-
ager’s responsibility — he/she was fully responsible with his/her own
property'’. Furthermore, Bankruptcy Law mentioned the company
(group) of the subjects whom bankruptcy manager was responsible for.
Every individual taking part in the bankruptcy proceeding was named.
Such individuals were considered not only a debtor or creditors par-
ticipating in bankruptcy by Bankruptcy Law, but also any third indi-
vidual the bankruptcy manager dealt with (For example: new or mass
creditors).

It is time to elaborate how Insolvency Law regulated the responsi-
bility of bankruptcy managers in 2009 (the period of writing the arti-
cle) and afterwards. According to Insolvency Law, with both 2009 and
current editions, the responsibility of bankruptcy manager has to be
regulated by a contact drawn up with creditors'®. In accordance with
this norm, applying bank guarantee and/or insurance of responsibil-
ity can be used to ensure the responsibility of bankruptcy manager.
Hence, the responsibility of manager represents a discussion topic with
creditors according to the current law. In this case, there is a theoret-
ical chance that a tricky bankrupt manager (if he/she is a lawyer) can
avoid responsibilities, if he/she manages to successfully “trade” with
creditors while drawing up a contact, for example: on the expanse of
getting fewer fee minimize or getting rid of the responsibility. Thus,
non-existence of strict criteria for the responsibility of bankrupt man-
ager is due to the authors of Insolvency Law. Therefore, the accusation
towards repealed law by the authors of the article is groundless.

7.

The authors of the article consider the changes of the law title log-
ically and obviously support the title of the current law - “Proceedings
of Insolvency Case”. Accordingly, they strongly criticize the title of
the repealed law: “Proceedings of Bankruptcy Case”. According to crit-
ics, the current law “regulates a rehabilitation process alongside with
a bankruptcy process, filing an insolvent lawsuit precedes the above

17 Bankruptcy Law, Article 15.3
18 Comparative Insolvency Law, Arricle 37.4
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mentioned processes, the result of which will be bankruptcy of reha-
bilitation.” Taking this logic into consideration, they came in conflict
with themselves: if filing an insolvent lawsuit precedes bankruptcy and
rehabilitation — the two important proceedings, then why the title of
the law is limited to only a term “Insolvency”. The authors of the article
present the following argument: the term “Insolvency” is more general
than “Bankruptcy”, taking legal technique into account the title has to
include general and not specific name. In this case, an illogical inter-
pretation of the issue is also observed: if the term “Insolvency” is more
general then why it is specific for the statement to be submitted to
court and the verdict received by court. In the first case the law refers
to as — “Statement of Insolvency”" and in the second case - “The Ver-
dict of Insolvency™?. In addition to this, according to the current law,
“Insolvency” represents one of the basics of presenting a statement to
court with “Possible Insolvency”?.. In this case, the term “Insolvency”
is more specific than general. The specificity of the above mentioned
term indicated the content of the term itself - the term is explained as:
“The inability of a debtor to meet the creditor’s due demands"?2. Insol-
vency with analogous content was described in the repealed Bankrupt-
cy Law. Due to this specific definition of the term “Insolvency” cannot
be granted general (comprehensive) content.

I might agree with the authors of the article that the term “Bank-
ruptcy” cannot be used as a general term, because Bankruptcy in one
of the (not the only) proceedings which leads to liquidation of a debt-
or’s property. In this case choosing a neutral term, which will unite
every institution (Insolvency, Bankruptcy, Rehabilitation) in one
common concept, would be a solution. This concept will serve as a de-
fining point for this field of Law. Apart from this, refusing the term
“Bankruptcy” will make the fear disappear which was sparkled among
entrepreneurs as soon as the term was introduced: during that period
dishonest creditors make entrepreneurs pay debts before the deadline
or put them more favorable conditions than others with the help of
bankruptcy threatening. Thus, I agree with the authors of the article

19 Insolvency Law, Articles 14, 15, 16, 18, 19 and 20
20 Insolvency Law, Article 21

21 Insolvency Law, Article 13

22 Insolvency Law, Article 3 "a”
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while assessing the term as “having a negative concept”.

For a general term, different from “Bankruptcy”, and a pure Geor-
gian term “goenogommdo(valaualoba)™ — meaning “Insolvency” was
suggested to the law society by me in 1996 instead of a non-Georgian
term “06%bmmggbgn(inzolventsi)’-meaning “Insolvency” ( based on
Latin ~"Insolvency” and German “Insolvenz”). The title change of the
repealed law had to be based on these terms and the preference should
have been granted to a Georgian term “gomoaggommda”.

The term , googgzomen (gomoggoma )" {meaning “Insolvent™),
formed from the term “gomomgormmds*- (valaualoba) (meaning “Insol-
vency),” was attempted to be established by repealed Bankruptcy Law.
In 1997 a completely new subject, a new type of debtor for Georgian
Private Law - “Insolvent Debtor"** was introduced and established af-
ter the Law enactment. An insolvent debtor with its legal content was
different from both — a debtor of Civil Law and a debtor of Enforce-
ment Proceedings®. The fact, that the title of this new subject was ex-
pressed by a pure Georgian term “gognaggoma”- meamng Insolvent”,
carried great importance.

In case of further perfection and revision of Bankruptcy Law, the
term ,gommo3ormmds” — meaning “Insolvency” had to become a gen-
eral concept and major institutions of the law had to formed from
this term: gomongommdob 6oc3mgds (Insolvency Proceedings)
3omongoemmdol Bahdmgds (Insolvency Court), gomaggommdol
J9bobgd 356806535 (Insolvency Ruling), gomogommdalb 36Mgmo-
&m6o (Insolvency Creditor), gomoggzommmdab 83sMaggma (Insol-
vency Manager), etc.

The necessity of introduction of a general concept became more
severe in condition of new Insolvency Law, which suggested three
different specific proceedings: trustee, bankruptcy and rehabilitation
proceedings. The general term ,353b@abyYBsGMIab Bo6GImgdo™
(meaning — “Pay-inability proceedings”) was applied as unifying pro-
ceedings. Taking this into consideration, in order to avoid mixing
different kinds of proceedings, unifying every proceeding in one con-

23 See Roin Migriauli, “Several Issues of Bankruptcy Law”, Book: Sergo Jorbenadze, 70, “An-
niversary Collection”, Tbilisi, 1996, pg351
24 Bankruptcy Law, Anticles 5, 11 - 17, 19, 21 - 24, 26, 27, 31, 34

25 For further derails see Roin Migriauli. “Introduction to Bankruptcy Law” (Additional
Textbook) 2™ Revised Edition, 2006. pg 64-65
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cept and giving it a name ,gsmoy3ommdol BoG8mgds“2 (meaning
Insolvency Proceedings) was again offered to the Law Society by me
in 201 1.

Despite passing Insolvency Law in 2007 and its title, a subject
named ,3omo3ormmdal LadoMmormn“? (meaning Insolvency Law)
was introduced and taught in Schools of Law and Faculties of Law in
Georgian Higher Educational Institutions. This gives us hope that , 3o-
moygommdob badsmamomn” (“Insolvency Law”) as new science of
Law will continue existing with this name and further improvement.

8.

Current Insolvency Law includes a lot of controversial and debat-
able issues which cannot be discussed within the framework of one
article. I have managed to bring up some problematic and important
issues for practice form Insolvency law in some articles up to now. The
list of mentioned articles is given in the scholia. My new article —ded-
icated to one of the most important individuals in Insolvency law —
Bankruptcy Manager and his/her diminished legal status in Insolvency
Law?- will be published in the nearest future.

(bB3B 0o bz rnbMnmsb ;margd6s gafngm by ndgzocnds,
bogotamggenmb Ba6nymmMn mbnggmbodgdob
PmIBMGE6885, yo340b00bs @ bigmmbsb-bods mMB3gernobob
1603960 gdgd3nb ey f&mHEs

The article was translated by Veriko Khutsishvili - Ph-D
candidate at Georgian Technical University, Lecturer at Caucasus
Intemnational University and Sulkhan-Saba Orbeliani Teaching
University)

26 Comp. R. Migriauli, “Debtor Insolvency - as a precondition of Insolvency Proceedings”;
The article was published in the magazine “Business- Courier”, March, 2011; See also the
book: Roin Migriauli, Issues of Georgian Private Law, Published scientific articles and other
publications”, 1* Edition, 2011, pg. 153

27 _30mma3oeemdab LadsMarsean” (Insolvency Law) as an academic discipline was intro-
duced by School of Law at Caucasus University and Faculty of Law at University of Georgia.
28 The article titled “The Legal Status of Bankruptcy Manager on the basis of comparative
analysis of Bankruptcy Law, 1996 and Insolvency Law, 2007, has been sent to be published
in the Magazine of Faculty of Law, Ivane Javakhishvili Tbilisi State University. (Note: The
above-mentioned article was published in “Law Magazine” #1, 2013. pg 178-184, TSU - Fac-
ulty of Law)
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8. dmbligbgdgda, Bobocfdda (Bobobodygamdgda)
@2 06836309940

B0650ng43s 60ababy

wbO Bz gemmb go6mbn gogmdFgdab bogdgams
EoBdmgdnb Jgbobyd, 3gMdsbmemn 9igdobocms @
39636mem-Jofiogemn nglinpomern grgfbogmboon
(39gmBFgdnb bodofmacrn)”, 1-cpn §odm; 93>
odngroba, 19976,

Logoonggemmb  3obmbo ,a03m@Mgdob Lsgdgms BaMdmgdab
dgbobgd”, GmIgmo doomm 3oGradnb®ds 19966. 25 azbobl
(domodn> 19976. 1-mo 0363(06), 30g)mo3693s 08 Jobmbams
BMgL, Gm3magda(z 1992-199666. 353:93szms 3963060ab § 9460 39M0
0565336mBmmdnlb  babmgopmgdnb (GTZ) bymdgbymonms ©d
396356gma  94LIgBEGIdab YIPsmm IMBsBamgmdaoc (3obmba
836563gms  Fgbobgd, LoBmgomogm Jmegdun, Jobmba Fgzab
dgbabgd, 396mba 0s3obmJab Jgbobyd o Lbg.)

»333MmEGgdnb Logdgos BoMImgdab Fgbobgd® bodeMamggmmb
396mbL, GBm3mab 3Gmgj@n Igndydoags 3583Ma0b 8odL-3mob ;-
ob 96ngzg6badg@ab 8g(3605c-373s33s nyMggb cdgd, Logyd-
3mo@ dgEm a39Mdsbaolb 1877 Bmab ,303m@®9dab @gdymy-
d>: (Konkursordnung — KO), asbbsjaotigdom, 39Mdsbanb sboem
BIRIFIYH 3629330 (ymgomo arG-0b GFndmAnd) rmgb
8mgdgmo ,bogBom Jmbgdab smbAHmgdeb ydymgds” (Gesa-
mtvollstreckungsordnung — GesO). 306m63Mmgj@dn aomgsmab-
Bnbgdymon aym, s3Mgogg, BmangGon nb basbmg, Gmadgme3 dm3g-
3nmne 39®83600b 1994 Brab ,gommoggzommdob gdymgdsdan”
(Insolvenzenordnung ~ InsO), Gm8gma(3 dsenado dgronb 1999 6gemb.
3°6mb3Gmgd8n, Gm3gemng 0. 333, mogrsdatggmor, 19946.
330bdn BoMomanbs bLogodoggmmb MoL3ndmoagab agb@aaab
Lo3nbnbB®MAn, O3IERIM3y admod3ogmd  LO3nBabLEGMIn
323G ngma Jmbbym@o3ngdab dgmyaowm.

BoMmdmmagborm JobmB3MmgdBdg dndomdabab, @oge ofabs
™3> doMomomds IGmdMmMIad. JnMggme IGMdemgds, Gmdgmagy
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Gohsmds Goabobs “bofsboggraml $36mbo .

ag6m §gdbognGa bobosmab agm, d59bgdmeo 336mBIGMg @ el
a9f8s6gmn ggMLnab Bb® aoImdsMorymgdolb. Ladsgngmme,
3gmcg IGMdmgds gogdnmeydmrs LodsGormal dm(393yemo
nbLENGNGL F0bssMbmdMng a539dsb. (3bons, HMI b Mgy
3Gmdmadd YRNgHm 30330630 nym nFM8s65nmob - sGalEmGom
3gbAymgdamo Mo6a336n 35J3bnme ©3sGgdnor 3GMdmgdgdL
dab206AbmdG0g0 s dBnbacmgab. 30639mo 3GMdmmnds 338mbzgnme
ogm  bBmaomom  JoMoeme  omfogomeme B gHdabmmmagoaonb
Lo@sMndnm, 356Ls JmoHgdom, 58 §gH3nbmemmgnab sGoGbgdmdom
LodoBomab 98 sbom IMaBn. Fgmg 3Gmdmagds gs8mbzgyeo
ogm 08nm, Fm3 JoGornmo nuGoonmn sDGHM3g6nds Rg® o oM
ogm sbomo jgMdm badsGormab 398mmadobogob o, dmaoon,
Lodomamol Bomnsba GAHIBLFMETs(300bogab Logsonggmmda,
336baggm@gdam 30, asgm@Ggdab LsdsGamob omddabaocmgnb.
530@m8 2o3mBFgdab bodsmosmoa Jomndabmsbogzy admagdoto
omdmAbrs  393Mnbamgab, 3sm ImGab  0yMob@gdabomgabs(s.
3bndbymn 3GM3mydnb 3nma0s Maa360bs o JnbssGbmdGnga
bobosool gbnLEM3gdnbs s Ig3Em3gdab Loybgg, GmBmgdos
eeglb sby IGsgmor 33b3mnds 339 dmJdge Jo6mEdn. gaboggntin
36 360b, Gmd 3o6mbab nmgdabsb 35Gmo8g6@3s(3 3o Igdemm 23
bofggbgdab a08mgmgbo s 3m8mgba@s. Jnfngno, 856, mogeb
dbing, Go8rg6ndg b aLEMIs3 3o 30035&s. JsMmaemns, Jobmbab
30m9d0@s6 bapb@om ghon Bmab omsgdg (19976. 27 agbabl)
9@ °60mo 33mamydgdom Babommdng a03mbBmies sGLgdaero
batiggbgdn, 85363 3obmbab &934bGobL Ladmenmm LEYmYMGS
RO 3093 3936 LEBomb Imacbmgl. 585L0o6, sebobodbogons,
Am3 Jogbgeogom 3Gbydmme 353emI3gdnLbs o MbaLEGMgdabY,
Lagomggmmb - as3mBEGgdob  3obmba LEwmEmop  Bggbodoedyds
03%m39eo J3gy6930b 39 3mBG530b LsdsMormnb LG sbEIGE L.

B0bo3gdacy 60abdn Imzgdumons, s3Mgomggy, Jobmbob
396356 gmo 3gMbnog. gb 3gbadmygdemmdal dnb(353Lb a5M3sbge
JMmgagdl, aoblsgnmmgdom, anmdsbgem  3gbomdngdbs @O
0b3aL@MMBL,  YIpommE, agMdsbyem gbadg asgbmb
393MGM9d0bL Joarygmo badsGomab 3G0b(303930L.

393MGM9dab LadoGmomdn 3 9Mdabym-JsGommn amHoayma
m9gbogmbols 39486 >Gob I3Egrmmds 08 gogmmdnb 3ggbgdals,
A3(3 309mMbBgggmmas sbgmn mgdbogmbadal sAoGLdMdam.
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6ababn@ygomds

goEbonbo ,omBobobn” N5
(bodmgognagm bodomacna) 1998 6.

LodoMoggmmb  sbomasdGms  amMab@os  sbmznazanb
om3obobnb  B0bodgdamyg 303m(3p8s gdmgbgds  Ladmgsmogm
LadoMmomomb, om83s  8oL3n  as6bamgmoas sG>  Ibmrrme
Ladmdommogm LaBsGomob, 9Modgm 3gMdm LGl abgon
0bLGoG NG JdL IGEMIM9Tgdn, GmamGages: bodgba@madgm o
333mBE930b LodsGmamen. (36mdammns, Gmd jghdm bodsGamal
3936 0bbGaBBL Bgbggde GMIab bsdsGmmamda oJ3L, gb bodL
9L323L, gHon BbMng, 53 bLG G NG gd0b badgzgegbs s LadgaMgl,-
AmImgddo wgodm bgemob” aopdmm o 63 oY EIESE
LabgdggeromosnbabadggfngggybaborobsdgmmygbsdsGosrman.
9L 93063gmgbo angddob LEmGgE Ladmdornagdm LadsGomamdy,
Gm3gmng  JgBdm  La8sMormab  byMbgdamb  BoMmImareggbl.
Ladmgdamogm  LadoMoemab  Fomegdnmydambsdstoegdtaga
0bLEG NGB Jdb Y3Gogmgbmds mgbsy enmddnb YEzmamor
>Mnb BoM3mmagbama Lbgomobbzs J3zgybob LsdsGmomdn, doom
dmAab bagoGanggmmb sbom badmgomagm ymmagLda.

Lodmgdomogm bLodoMmaman, gymbmdngnfo @ Lmnsmya
033mbobMaboo, bLdmapMab  JgJdbsbeob  @ogsgdnmgdue
BN0gENnmdsdn, 306Gmzbgdab 0og3obyarmgdab LodoGomgdGagn
Loggpdggemns.  badmgommogm  badsGosmn  Jmbb@n@yEnaboob
9o admggs gMda  aMbLgdame  dgbodsdebo  jyeEyGab,
3m@ab300b > MbsMob 30dm3ymagbgdal  Jgbademgdemmdab,
Gobagabo@ ob  J3Bab  LodsMoemgdng a36M36@NgdL.  sbomma
Ladmgomogm  bLodsGodmon, GmgmEg  ggmdm  LadsGomamda
2ALgdamn bmaswn JgGdm LadoGormabs s Lbgs L3gEnsmaca
3M39d0L gMhomdmomds, EMgL ggMdm LadsGnmab nEgb&ncn
2@ 3Mab.  Ladmgomogm  bLodoMmomb  38g0do@  dgmaob
3obboJgMgdymo JgMdm LIoBMdmab dmase LdosMormor,
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dmgomob 3MgEadmEgme ©s ©ydoGmEmmo ©335mnabgdgda,
6@ 0L gemmb dmgzamnb gomoboabumbammdal dgbobyd o Lbg.
Mmam® Bgbo, 3nMggmbogyg 3693ty 35mM39-008sLEYEngdmgdo
3m3boydgmbn 3mnsb s 8sme gb IMM3bomygdmmds LEmMge
Lo 33oMnbn PbaFmgdab sFMoMbydmdnomos go63nMmmdgdamo. gobegbo
dsgomamo: ,bEans FogbGEmML" 3HgoGmMGMS 3Ggds 0do@Gma
0gdbs gos@obomn 2016 0363Mamab ;gdgMgamdn, Gm3 8ynMgg-
333LAYmYdL o6 IJMbE> 3m3borgdmmon s6356GnBn.

356> 380bs, bosmbFAgmgdm dayAmb, Gmammi 3g9639L,
3o@3bEobnnbsMmmdab  BsM3mgdsda.  goshbns  mogobe  Bocro
3oLgbabdzggdmmds. Bab Bogk BomAmgdal Ambsbomgmomognb
doygbgdymn  bosbn  @bs  SBobmonGEgL  Labym3Bogm
309RIGORB. bmmm doMamse LwdngdGo, gobs 356 msgobo
260LBmMn doFmgnm basba Fgadmagds dnoygbmb sfMab LEMAgE
dmgomy, Gm3emal Jmbgdalb  3gbobgnbs o 3oc3¢‘ﬁmbnqngbnb
3o@EIIYmYds dmemme gynbMgds 3oL jobmboor. 33yuza-
>3@3sbAYmgdmab §530b3ngHn gomnGobamgdgme 8mgdgreados
30 bo33o6abns, HmMA 23 LogsGm-badstomydMng abbGaG YL
©093obAmML basbal sbobmongds, Gmdgmo h3gbe R0dowsb
b ngdbol gomsbmamoa. mgb babedsMorenm gobabamogh gfo-
9600 3mgomnb bamhgmb, Gm3gmog sbAYmydab gAmMabyYmo
309Bmbogsb, Bmamf(y 859(g0bogsb, bmmomsGuymon nmbmgL
53@9bn8y doemombo Mmool Basbob 565bmayMgdab. arggo gL
53> dmboMBgemab bobamagdmme EILEYmES, bobym3bogm
donRg&0 3boE WbES 0ymL 53 Mbbab sbsbsbmInMgdmore.

pmgb,  LsdbgbsmE,  0abmoMgdagmas,  Go8rgbndy
LagBMsdmGabm g JL3gMGob Rg3mBgbro(30gdan, M3 smbymgdab
96mzbgme  dogmm  LoLEAogmE  0dbsb  ,359mdg3gdma”
35@3bobambohmdal  BoMmImgdnbagab, goboomsb  LogoGm
dmbgmggdob bogdg oF oMob  3addm  3m33s60gdob BsBaogs.
Fmamé  godBmdo, GoGMI 3B SLAYmIdL  agbEegenb
bo3nbabBBm 83 Hg3m8gbee3NgdL @d oM 38bamydb gbLodadal
Jo6mb3Mma@Lb? of LoJdg 063d@o9Mg30b ByLbBns: xgM Jomo3
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3@g0dz0mmob  3nbabBHmdab ML 8omgdame ofbs dgmMag-
3bAYmgdab gHmabamn dngMmb s6sdmanMgdal bgba, GEmEmal
0obob3oaz, Babn  20LAGRImm  a3babadmgMs  Imgzamnb
Jmbg3ab maMgdamgdab 7%-ab mpgbmdac. dmgogMon Imgamalbs
dgdcmbgggadn, gb s65DmImMgds Ga8rgbndy Bamamba mofng
30 4mqoms, 30Moggmb 3o3dmd Madpgbody sLgnm sosbby.
60bs bgmobygnmgdab @AmL 53 B5b3s @awe bbab 356853emmdadn
0393535 > bobyerdbagmad 33 jobam (3ornyg LaBagdgmn(g bobo.
sbomo bymobygmgdob 306Gmdgddn, doMomsmns, SmbEymgdab
36m36gmo dogmmb aobsdMxgmm 3-4%-3m) any3ebgl, d53M3
33b ,amgomob” asoboabymboGmdalb Bah3mgdsdn o8 csbbsd
350B(3 800.000 mofn Jgoranbs. s, gb >Mnb Badgba 0dobs,
0 AEM3 36 LML ambBagool bLa8ababBHmb sembEgdal
96mgbgma  Bam@mb  308mdgggds  aomsbrabLyboGmdnb
bo63mgdnmasb.

5. gb 336mbBa g3AMmInm LPIBEIAEIZL oy 303&5@013@360,
AgomyAa R dga(zamgds J3gyo6sda.

LodoMmggmmb anb@agaab bs3ababB®™E Jogme cdgzabo
domnbb3ggs bms 303sGamb 2007 Bemnb jobmbab gomddgdabsygh.
LogAmodmMnbm 54b3gRGgdnb Mg3m3gbmagngdab asmgarab-
Babgdacms s JoMoggme L3gzesmnb@gdnlb  dmboBammgmdac
LEYmgda  5Gob  Fgbadmgdgme, Gmd  Rzgbb . J3gysbade
9Pobymee Ladnesdme J7343szegb ®96s3geMmgg, 3Gm3gme
LBOBEsGEGJInb Fgbodsdabn Fobmba ,gomoyzommdnl bLogdab
6o68mgdnbdgbabgd”, Gmdgma(g badohomnsbam @sstganmahgdl
Gmam&y  Imgamob  gogm@Mgdab, obg 8ebo  LsboM3mydab
35Mhgbab, oby @godomo@ogaab bsjoobgdlb. 19966. go-
JMGMgdnb  3obmbo 3ogLadomyGom dggbodedgdmms g3Mmdye
LBbEIAEGJOL. Bgademgds abgon 3Gg(39bgbGE IgYdzom,
6nd 2007 Bemob 3obmbalb g09J3330L dgdmbggzedn 8mgdgmgds
’3anbma 1996 Bmab  3obmbl, 8aba 20016, Ggognab
35035mabBnbgdncm. 50badbnmn Jobmbam asmgomabbabgdgema
agm (s dbmmme dmgomolb abBgMgbgdn, 9Midgm oMo d-
GobgomymPomo  3HgRoGMGYdeb, @ Moy JmsgaMas, Lm-
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3od@P&n 3mmnbmgzbgdob dgmmdgme 3MgEoGMMgdol: 8xds-
Jodob, 39BLombgMgdn, LABIGEmMm GEMSIZoo mdbaMomgdmmo
3mgdomodggdab nb@gMmgbgdo. Moy mszoMnd, gomgzamnbbnbydamo
ogm 0bgzgb@mEgdalb, s ImMab gEbmggemn 0bgzgbEmEmgdab
06&acgbgdo. LodoGmggmmdn magobe 3odnGormob ©356mHdabLL,
6m3gmbsg 606 dmzab bogsGonggmmmb LodoGoemgdfaga dobMab
3393°, 0639b@MG0, 3oMggm Goada, 0dsb ombammdlL, oy
3PIR0GMEMS MM3gem Mnadn sm3mAbrgds dabo 8maobmgbs, oo
333mGAES 0b bobsMBm, bama(y 56 gy Rom. 03 3g3mbgggada,
ogge abzgb@men, 8mdbBmmgdgmn (MdGsmme 365A3mgdgmn)
JPIRGMAENS Bmmbmgbgdab 3bGomBn icm Bnb g35bmogLrgds,
3oy babymaBagm dogr a0, 30bgdcngns, sbMa gdb6gds sbgon
0635b@n(3nab 336bmM(309mgdal. bLbgs gdmbgggzsdn 8ngamgdor nd
Lo@go@nob, Go@ 339d3b ©my396@gmo Jobmboo - Lobymdbogm
309RIG0 PBOE™ Mg JBoymanmmgds, oMy 0bzgb@mGo >
dm3Bmgdgemo. 3bgdMngns, mgomal abges 3Bon Jmbydnwsb
dogmo 98mboggdo 3nogjagb LabgmdBaggmb, bmmm (3bGoemdn dob
399am3 8raoM 3HIR0GMAJAL, MmIgmos BmEoba >M05b
99ds39d0n, 3g6bombgMgdn o> bLbzs sMondEAMbzgmymgomme
JPIR0@mMM9gdo, 8o 23mbogndasb sMoggMn  bamgdom @
3°0bEALYNEAEMINL BsGBmgdnmsb bym-(35Magmgdo gsdmmadb.

23gbo@, 658gMm LEBEIMEG N6  dnobrmgdyrmo
350735ermo0b badsmamsma J39496530 bymb 350bymdlb, oabreg
33069 EMbnm, g3bycn 0b35bGn(30930L F53mE0badab, Jagysboda
LoBsAomasbmdab  aMdbmdnb  a0Rgbol, Gmegbsig  3wdsgL,
©583390°L, 3goRsMgb, 8m3bmegdgmb, asdyoggmb @ 5.3. oA
9J69%5 3mgomnb ,393m@930b J0dn" 35063.

6. Lb3s J3946933n AmamMss S 33/A356mn ImEyemn Gm-
amcas?

23 Logobgmm LGIGNdn dbgmns LAYMmYMGomoE ad3eIM3(39
gomangommdol  (0bbmmggb(3ab) a5M3sbmemn Bmegma, doa-
(28 M33gbndg aoMgdmgdsl 8snb(3 addmgymmayy:  3aMggem
Gngdn, 353mBMgdob 56 Mgodamn@eznob 38sGaggmgdo 0bad-
693056 dbommme d@3M3eGIdn, w@d gb gddeMormyoymos(309,
30600@d6  Forozommbalb  (ao3m@@gdeb, Mgsdacro@sznab)
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Lsd80L 6aM3mgds, LOEIGIML BsGazebmsb ghMmw, 198630
badoMmomgdMnga bogoobab  30mabyzg@ob  Lagnmmgal,
GmgmMo3os, bgmdgyagmgdgdeb ao3Mdgmagds o6 Jgbyzges,
LobadsGoremm 3%m(39bgdab 6oMdsMogs,  dmobmzbgdals
336bmG (309535 8gLedg 0 gdab Jndstio, Sbem bobgmBg yHmmadm
DA0ngAmdgddn dgbgms, LBIMAML bgmadmgzebgmmds s
BoMm8mdomagbemmds.  3mbndbyme  apfomnyme Jdgmgdgdab
356bm@M (305 nds dgm 0@ g3L g3g0gLam byemgbaggdem; dgmey,
3963560330  3zgdmmnd  FobagmGn InMgdab  gogm@Fgdo,
L3 badmmmm, 8ngyszatior gnbnjnGa 30Mgdab gomgdnbogsb
3°0930bRmgds8mY. B3560196 HmB gb dmpgmn ymagnerngm, 3530b
domnsb 3360 dmdomogy (mosben. 100.000 3acdg 8g@0), Gmdgmn
dmgzomygams 9.6. ,353 Lnadad" Bgygoboea, zd3mGEIdaL bagdab
Bo63mgdal 35339m3nc gl mosmBygs dmgomgms Mggb@AL,
Ronongmgdmmbgb  gomgdnbogsb  asmagobygmpdpmom @
39dmndb96 3M6g3mEbb LENmMAsLbmzs6 ,bodsGmemgdMng
(3bm3cgdsL . 3oz bLosdo dymge oMo go .@egobscgal
wLOBoENM3FRngom 33300Mns", 3nbonEab 3ob (3 33630 b5l
3M90BL s 3963 M0dg Lobgmdbogm B gbwgMdn 36 Bnamgdl
8mboBomgmdal; 8gbady, agM3s60s80 393oggdab dmabmgzbgdl
353MGM330b 636H3mgdodn sbmB3ngmgdl a9M8s60ab 9.6. 3GIM3nb
ba3aBabBBm. ormge dmgammgl 3ysgh sbgmmmdom @s smsbmdom
39ds, 3303390 o6 5Gab, HmE ababo 3gAbmbamuFaw Rofomb
353MEGgdnb B563mndadn, s Rasba(33emgdb 3Mmaab 3gLadodaba
Lobgm3Bogm mMgsbm.

9L 36nb dbmenemro 608@35083 gdomo 39Mdabymn gome-
935e730b (06 bmmz96(30L) bodoMormnmsb, Amdgmos godmmgds
9306mdmmp Basands Azgbl LodsGamomb.
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Interview

»Concerning repealing 2007 Insolvency Law and the
necessity of its replacement by a new law*

Published in the newspaper “Kronika+ "

N5 (156), 9.2-15.2.20/6. I¥ith the title ~Formal
Legislative Activities Take Place in Georgia ™
(interviewed by Nelr Fardiashvily)

1. Who does this law specifically refer to? What is the content?
When and who was the law (with the current content) created
and adopted by? What are the problems created by the law? Why
is the amendment necessary?

Law of Georgia on Insolvency Proceedings was adopted back in
2007. The law was prepared by Ministry of Economic Development
and a panel of experts that was working under the Ministry at the time,
therefore this law is dubbed “Bendukidze’s Law”. Study of a subject’s
insolvency is an area of law and it concerns the issues connected with
liquidation-rehabilitation of debtors that find themselves in difficult
economic and financial situations. Any entity may get entangled in
economic difficulties. An economic crisis is most acutely experienced
by entrepreneurs, who take part in risky transactions more often. For
example, when a manufacturer supplies customers with goods that it
produces it can never be sure that the cost of those goods will be fully
recovered. Customers may not be able to pay the sum due to objective
(or often subjective) reasons. A manufacturer may be also unable to
sell its products due to competition, or sudden changes in exchange
rates may render it non-liquid. Such circumstances may cause a chain
reaction in the enterprise that may lead to a situation when the manu-
facturer cannot meet its liabilities on time. For example it may not be
able to pay the bank credit, state taxes, salaries, public utilities fees etc.
Its insolvency would then be caused by the fact that the manufacturer
didn’t get the planned amounts. This is a classical state of insolvency,
which ultimately leads to the debtor’s bankruptcy. The debtor’s bank-
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ruptcy means the organized division of that debtor’s whole property
among the creditors and ultimately its vanishing from the legal area as
an indigent subject, which implies erasing of its legal name from the
Public Registry.

By creating insolvency laws (these laws have different titles in
different countries) countries try to regulate the legal liquidation of
a debtor in crisis, so that such situations don’t cause great economic
shocks in the country. This is particularly evident during the bank-
ruptcy of debtors whose enterprises play a significant role in the coun-
try’s economy. We have several such enterprises in Georgia: “"Georgian
Manganese”, Rustavi Metallurgic Factory, Batumi and Poti ports, Ze-
staponi Ferroalloy Factory, United Distribution Company etc. Bank-
ruptcy of such enterprises may worsen the social and economic situ-
ation of not only a particular region, but also of the whole country,
because division and selling of various parts of such enterprises may on
the one hand destroy their economic potential and on the other hand
eliminate jobs, stable economic relations and ultimately remove a good
taxpayer from the legal area.

Currently the problem with that Law is that it's mainly oriented
towards satisfying the interests of secured creditors as much as possi-
ble; secured creditors are mainly banks and financial-credit organiza-
tions whose credits are used by entrepreneurs, who ultimately become
victims of the demands of those credit organizations as their property
ends up in those creditors’ hands. The Insolvency Law also made the
state budget a secured creditor, which was an absolutely unjustified
decision; as a result, the state budget together with banks and other
financial-credit organizations divide the property of a bankrupt enter-
prise among themselves. This was Bendukidze’s plan to make sure that
after bankruptcy the debtor’s property ended up in banks’ and state’s
hands. That’s why the current Law on Insolvency Proceedings turned
these creditors into privileged creditors and gave them the leverage to
manage the whole bankruptcy process. The 2007 Law on Insolvency
Proceedings abolished the 1996 Law on Management of Bankruptcy
Cases, which was aligned with European legal standards and adopt-
ed based on recommendations of German experts. In 2007 with Ben-
dukidze’s sponsorship and without any opposition and involvement
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of various organizations the 1996 Law was abolished notwithstanding
the fact that bankruptcy laws play a significant role in the development
of a country’s economic, social and budget policies.

2. Specifically what is going to be changed this time, do you know
Themaladze’s draft law? -How did entrepreneur Tkemaladze
come up with the amendments idea, what did he have to do with
that draft law anyway?

Based on the goals of the Insolvency law serious work should be
taking place in connection with its amendments or additions and ex-
perts representing several different sectors should be involved in the
process, moreover, the Law and its amendments should be initiated by
Ministry of Justice.

I'll give you one example form German legal practice: when in the
1980-ies Germany decided to amend its bankruptcy law, which had
been adopted back in 1877, these amendments were sponsored by Ger-
man Federal Justice Ministry. 3 state committees were working on the
draft law, one of those committees was set up by Ministry of Justice,
another one by Bundestag’s Legal Committee and the third one by sci-
entific circles (universities) and they all came up with their different
conclusions. The work of those committees continued for 10 years and
the final draft ]aw was submitted to Bundestag in 1992-93. The final
law was adopted in 1994,

And what is happening here? All of a sudden an MP decides to
amend the Law and uses the privilege of independently sponsoring a
draft law; registering it according to established procedures and mak-
ing the Parliament adopt it after 3 hearings. Formally this draft law will
probably be reviewed in several parliamentary committees, they will
produce their formal conclusions and I have no doubt that the draft
law will be adopted. Such a simplified and formal legislative work is
taking place in Georgia: neither experts’ opinions nor legal alignment
with recognized European standards are needed just as long as some-
one simply decides to amend something and they do it how they like it.

Mr. Tkemaladze's draft law could be acceptable in theory, but it’s
out of context and not entirely legally correct, because Mr. Zurab Tke-
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maladze is not a lawyer and I don’t believe the conclusion of the Parlia-
ment'’s legal committee on that draft law could be considered an expert
opinion.

3. Whose prerogative is it to make such amendments to the law?

As I've already told you a draft law that is mostly about legal issues
should always be initiated by Ministry of Justice. A working group on
reforming private law was created back in 2013, one of the directions
of its work is preparation and analysis of draft amendments to Insol-
vency Law.

Insolvency Law as a legal act of private law is comprised only of
legal institutions. It is a complex law, because it contains institutions
from various areas of law: civil law, entrepreneurship law and civ-
il-procedural law. Improvement of Insolvency Law covers such legal
institutions as entities, especially entrepreneurial entities, property
(including pledges), ownership, obligatory and contractual legal issues,
compensation of damages, management and representation, liquida-
tion, registration etc.

That's why Ministry of Justice of Georgia should have been the
sponsor of any amendments to this Law. However, nobody has remem-
bered the above-mentioned working group that incorporates various
theoreticians and practicing experts of various fields, so it’s not at all
surprising that others take the initiative and introduce these amend-
ments. :

4. What are the consequences of the deficiencies that exist in this
Law for the population?

The Law that was prepared with Bendukidze’s sponsorship in 2007
became “heavier” as a result of amendments that were made to it in
2009-2011, those amendments made it even far less compatible with
the legal standards and turned it into an “administrative tool” in the
hands of the authorities. The biggest “monstrosity” that was later in-
troduced in that law was the clause according to which National Bu-
reau of Enforcement could appoint a trustee in the debtor’s enterprise
from the very start of insolvency proceedings. That means the officials
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representing the Bureau are managing the enterprise and mainly these
are enforcement officers. Taking into consideration the fact that the
rights of the director of that enterprise are limited as soon as the insol-
vency proceedings start and that he/she can no longer independent-
ly make deals withourt trustee’s consent we can see that introduction
of enforcement officers as managers of the debtor’s enterprise is a big
mistake both in legal and economic senses. It's true that these officers
are lawyers by profession, but they have no management experience,
whereas the debtor’s enterprise is a live economic entity where mar-
keting, management, and financial decisions are needed to be made.
The enforcement officers don't have such skills. Besides, National Bu-
reau of Enforcement is a legal entity of public law, which carries out
concrete public functions. As a public institution it has only one goal
— carrying out of public (state) interests and the public servants are re-
quired to perform this function as well as possible. A private enterprise
is a structure whose relations are based on private law; its goals are ab-
solutely different from those of a public entity and are geared towards
profits. Therefore obligating an institution that has its own concrete
goals to pursue absolutely different goals is inadmissible, because these
two goals are naturally incompatible with each other and that creates
significant problems in the bankruptcy practice. When an enforcement
officer is obliged to present a report to the creditors’ council within 1
month set by court, they not always manage to do it and ask the court
for more time. Besides, they should review and assess credits and ac-
counts receivable of the debtor, they should discuss the insolvency of
the debtor etc. but as a rule, the trustees/enforcement officers come
to such meetings unprepared and this is due to their lack of relevant
skills. I can tell you about a very recent example: the creditors’ meeting
of studio “Maestro” was moved from January 2016 to February 2016
because the trustees/enforcement officers hadn't prepared the report.
Besides, the Bureau of Enforcement as a trustee had its share of
responsibility in the insolvency proceedings. The damage it dealt to the
studio must be compensated from the state budget and the main entity
that can be damaged by its incorrect management is the debtor whose
property that Bureau is obliged to preserve and look after according to
law. Any incorrect action on the part of those trustees/enforcement
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officers is enough for obligating that public institution to pay the com-
pensation, which must be paid from our pockets. Currently the court
is reviewing the lawsuit of one of the debtors, which demands several
millions from Bureau of Enforcement as compensation for damage it
caused to that debtor while acting as its trustee. If that dispute ends
with the debtor’s victory the state must be ready to pay that compen-
sation.

Unfortunately, recommendations of several international experts
are being ignored according to which Enforcement Bureau should be
“thrown out” of the insolvency proceedings as soon as possible, be-
cause public servants have no business managing private companies.

The problem is the reimbursement regulations: the rules of reim-
bursement of National Bureau of Enforcement for performing the role
of a trustee were adopted during Adeishvili's tenure (former Minister
of Justice). These procedures say that the reimbursement of the trustee
shall equal 7% of the cost of debtor’s property. In case of certain debt-
ors this reimbursement equaled several millions of GEL, not to men-
tion several hundreds of thousands of GEL. This rule worked foralong
time during the previous government and the state received a separate
source of income. The new authorities did reduce this share down to
3-4%, but during the insolvency proceedings of Goodwill Itd. this sum
still amounted to 800,000 GEL. That’s the reason why the Ministry of
Justice doesn’t want to remove the National Bureau of Enforcement
from insolvency proceedings. v

S. If this law becomes more compatible with the European stan-
dards what will change in the country? :

Ministry of Justice of Georgia should concentrate its efforts on
abolishing the 2007 Law. By taking into consideration the recom-
mendation of international experts and with participation of Georgian
specialist it’s quite possible to elaborate a modern Law on Insolven-
cy Proceedings that would correspond with European standards. It
would fairly regulate the issues concerning the bankruptcy of a debtor
and rescuing or rehabilitation of its enterprises. The 1996 bankruptcy
law was compatible with European standards. It’s possible to restore
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that law (2001 edition) in case the 2007 law is annulled. That old law
took into consideration the interests of the debtor, creditors and most
importantly creditors that had social demands: workers, pensioners,
workers that sustained trauma at work etc. Besides, the interests of in-
vestors, including the foreign investors, were also taken into consider-
ation in that law. Before investing their capitals in Georgia the foreign
investors study the country’s legislation and first of all they try to find
out where they end up in the list of creditors in case the enterprise they
invest in goes bankrupt. If the investor’'s demands get a higher place in
the list than the state budget than naturally making such an investment
will be more advantageous and sensible. Otherwise we’ll still have the
same situation as now — the state budget receives compensation earlier
than the investor and supplier. The biggest share of the already small
proceeds received as a result of selling of the debtor’s property goes
to the state budget and the creditors that hold lower places in the list
(among which are workers, pensioners and other creditors) get noth-
ing from the insolvency proceedings.

"~ Therefore, insolvency law that corresponds to modern standards
will'‘contribute to attracting foreign investments to the country; it will
create tﬁe‘-_sense of justice when a worker, customer, lease holder, sup-
plier, seller etc. at least won’t be afraid of bankruptcy.

6. How does it work in other countries, for example what does the
German model look like?

It's difficult ta fully describe the German model of insolvency
within the framework of this newspaper article, but I can still point out
a few details: first of all, only lawyers can be appointed as trustees in
the bankruptcy or rehabilitation proceedings and that’s only fair as the
insolvency (bankruptcy, rehabilitation) proceedings require making
many different legal decisions such as prolonging or terminating con-
tracts, conduction of legal proceedings, meeting the requirements of
third parties, making new contracts, management and representation
of the enterprise. Lawyers are better equipped for taking these legal
steps; besides, bankruptcy of natural persons is possible in Germany,
which ultimately leads to exemption of those persons from debts. If that
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model existed in our country then many people (more than 100,000
persons) that have been included in the so called blacklist of debtors,
would be removed from that blacklist thanks to the bankruptcy pro-
ceedings, they would be exempt from debts and they could go back to
“normal legal life”. However, currently a person whose name is includ-
ed in the blacklist of debtors is “legally dead”, because he/she wouldn’t
get a loan from a bank, he/she cannot take part in any state tender etc.
One more feature of the German model is that German Federal Min-
istry of Labor represents the workers’ interests during the bankruptcy
proceedings. If a debtor has hundreds and thousands of workers, it's
not necessary for them to be personally involved in these proceedings;
they can be represented by the relevant state labor agency.

These are just a few details from the German insolvency law that
could be introduced here as they would undoubtedly make our legis-
lation better.

(00038560 dgbMmamadmemas GIZ-0b bgqvagggmdnm
The translation is performed with the assistance of GIZ).
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1. LO3JBIGAIM LIIVAATNL LYINMLIBN

»33L-ab LodsAnmgdMngn dpam3admgmds
JoGamma bddsGamob dabypgzon”

399m 73946987000 g565emdn
2bogoBaggenmb bem@omaodn®, N2, 20016,

1. asnaasgq'imba 5 Ly 356mbIPgdmm ImMmBgbMaggds

dgbogeame  3obybobIggdmmdnb  Labmgommgds (3oL
dgdmymgdocn 33L-sb Pbmydgh) Jodn@GomyMn badgbohdgm
LoBmaomgdob  ygzgmedy a03MEamadamo gm@dss.  orgge
6930bBMM dnm bLoBsMm3mgdlb ImMolb dobe bizgeGom Bamo
36%-L 3dg5agbl, LoIBsMBgm 3odn@omyc bodmaswemydgdl
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d3b  Isbgbablggdgmos o6y Fbmemme Labgbgdm
39308330 36bgdnmo Jmbgdam, 5639 ob gy 3G bgd o
Lbgs gmbgdoms, GmBgmn  Lobdmaswmgdab  Loggeegdob
BoMdmomagbl. LoBYbEgdm  3odn@omdn  s@Lgdmema  Jmbgde
BoM3moa bl 33L-ab Boemnsbn Jmbgdol Bgdsmanbgem GoBomb.
d3b-0b Bmernsbn Jmbgds ®d LOBJLEgdm Jodn@omo magebe
dmEpmmdoo Jgndmgds ©73mbggl 9AHNIsbgol. gb 85306,
ALy d3b-nb Bomasbn gmbgds 3060Ldm3zMads FbmmmE
LoBgbegdm  odo@omom. osbgm Esmbggzol og3b  dmaema,
dogomnoo, LddmaoEMYdob  oxwdbgdol  3m3gbGobocgab.
d3L-0b Bormnsbo gmbgds godmgds ngm LoBgbrgdm jodn@omdy
bs3mmgdn(3, g0 LoBgbgdm jodn@oma goboMgmmoao.

3omasbo JmBgdeom 33L-abs 3sbymbmob3ggdemmds
353m3nbsMgmal  Babn  L3BsFMMombndagd@nGEmdamsb. 3L
Gmam@(y ogfogogmo oMo, ©I8myinEgdmar 539dLb 3sbybl
osgobo Jmbgdao (bodmgomadm gmmggba, 3qgbemn 24 1).

d3L-nb 3obgbobdagdmmdnbogsb 3930xbgmos 3obo
336GbomGnls 3oLbob3g gdmmds. 35byybab3g gdemmdgdab
3930%360L 53 3Mb(3n3L 30MgdL JoBagma LadsGmomn(s.
3m393emo 3M0b(3n3n, cmogab 8bMng, ga3ndbgds Lobdmasmmgdabo
> JoAGbomMal Jmbgdadob a580%3gbob 3M0b(3n3bL. ,gmbgdab
3960%360L 3Mnb(3030L" obobdo, 6780LdngMn a59MMNs6730L,
3o dmEab 3mEIMmES(300b Bmams oyGonymn JoMob Jmbgds

W 3k, saMgngn. . FobGmMas, . 6abady, 39628505 Fgbabgd Jobmbab ymBg6@s6n,
372 393m(393, M3omnbn 1998, a3. 274-275.
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Bh-ob badsémpdingn dpamdshgmds ..

396390 3939%mo @ mgamBymgses >G> dbmmme 35Lsdy
306gd3nb, M350 23fMgogg 93 3gMmnsbgdgdnl  Bg36gdab
303>M05(3.  353oboady, JIb-ab  Jmbgdsy gBnkbg3s  abo
Jo68bomAg30b  Jmbgdsb. nJmbgdab  a060x 360l  IM0B(3030”
RO 303 dmacbmzl JoGormm oqMepenm rodgfedncade
RIGIMYMoE 358m33emgaoLbs s a313oggdab.

0o30b  dbMag, F3b-ob BsAGEomMab  Jmbgdoy  asb@Earr-
3030000 356abamgds. gb >Mab Jmbgdab asb3smgzadnme
9sbs. 3sLbdy bymn BayB3gdsc Gbmmme JsGEE0mGab oMo
3P9R0GMEAYdL, 3basgbom 33b-0b Jmbgdabs, GmAgm by dng3gznb
B30 93 Bbmemme Labmasemgdnb JAEgENGMEAYL.

d3b-b LobymBmEyds3n RsGormmn Lyzgde - LIgbogmneme
35bbnbIg gdemmds” - 0639305 9PMa3oM 3353g3AM3sb babmags-
M3l IoGBBamMns Isbbabaggdmmdsboneb ®s3s3dntgdao.
dm393mn bogyzgdo nby 390393mEs, mamgmb bagdy gbgdmes
356@bomMgdab  Jobbobdagdmmdnl  Igbomuegsl  33b-ab
3P)R0@mEAgdob  B06s3g. 28sbmsb, Igbmymmzob ImEmEmmds
3%60bodmaMgdmes  Jgbo@obgdnal  mpgbmdaor. 3333560
ImboBE3s 3363 3033 nma ogm 90-0560 Brmgdab @obebynb3on
39860 JoBomm mImEaganm Lsdsmmomdn. 38 3gMampab
J96mB3gdrmmda3n, Bogsmomom, J0GEI3nE nym acmamgdyma,
Amd 30686omenl 3oLyybab3ggdmmas Lodmgomgdnb
309R0@MEgdab 60653y Igbomemmas  3nobo  gbo@obab
mEgbmdom?'.

d3L-3n I>BBBomE S Jsbbabz gdmmds s@soy 56 nbrmmgde,
9B6™ 8gBnE, 0go dmgomae 263 ]3>, Y30 ForRIdTImYdS,
G3(3 BoMImg3mds bodmasmmgdob, mbos IgbAmegb dbmmme
dobo JmBgdns6. 3oGBbamMal JnMswn Jmbgds o bamammgds
33L-0b gomndab 308m. JsGGEamMab gRMsEYMoN , boMamn” 08530
3°9mobo@Bnds, Gm3 0gn 3oGasgh mogab Fgbo@ebl, Gmagmbag
Lobmasemgds 333maygbgdb mognba 3omgdab wabiggsMogsre.
ob 93965L36gema bmd sbmo M3y3g LodmgsEmgdalb LsjmoMgdow
5, dgbodsdnbem, doba Jmbgdal 358s5ma96gm 6sbamoe ngge!
3>686om@EL 3gndmoas Bbmmme 396LabmzAmm 353mbjzgzgddn

2l 3pA. yobmBa ,ba3gBamagm Logdnsbmdnb bagggdzegdnb Agbobgd®, anb. 15, 0aMgongy
2939793s 3y bogeyme 3sbgbabdz gdmmdnl babmasmmgdab 3gbabgd*, 3mbema 11,
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Db-ob Wdsdomgdage deamdsigmds ...

(3mandab g36560mmgds, mnjzoa3nd s Lbg.) a93moBobmb gL
Jmbgds baGuGnm, ovjo nan, o ojds @boos, Lobgdys, 36wo
dmombmgmb dg@obagna Jmbgdol moMgdamgdalb g4z039mgb@n
Ao ;mobbo.

32686amm3s Jgbo@obo Fgodmgds YGG™ sy Jgo@sbmb,
306 d3b-ab  Iobybabdggdmmds ©oEagds  JMgmaGmegdal
606ody. 93m9bor, 3g® 3oByzrm, Gm3 356Gbom&Gds Jgbo@sbn
LobmagoEmYdal 8mAsgomn 3omydab gobab@mdMgdomom ga@obo.
09830 dg0dmgds 8gngdbsb abgmo bagmozns, Gma 339 >GLydyme
3omodob  aobobBdGgdmoe Lobdmasmgdsalb  obgnFral
3o6GbomEBms c3bbgdab dmboegs. sbgon dmbags Jgadmgds
3°6bmA30gmEgb 3858 gd0mn Bgbo@obol Jg@oboor. 8sacsd
33 dgdmbzg3odny 396 3oBy3znom, GM3 JoBGbamGa MIPsmmE
3oLmbolbdagdgmn brgds bLodmasmmgdolb gomgdobomgab. of,
30103ofns, 0ol a0373s, GM3 GmamG(y nMgzgmarn Jgbo@sba,
oby @33o@gdnma  Bgbo@ebn JgbeHymagdel Jgmgace 0J(393°
babmagomgdob Jmbgdae, Gob Labs(3zmmEa(y 3oGEbEomMn nmgdl
03303°@95B 6 BmYdedmbamgdsb Lodbmgommgdab Jmbgdab
308, 3sbLognmAgdon  ngaEgbrgdal  3o6sBamgdabab
26 bobmasmmgdal JdmbBgdalb  moaggomazobob.  858sbogady,
356§bomMn, Gmam(y sbgon, sGogoms Jmbgdng badamb oy
DB dM03 @63 jemobl 36 356030l badmgsmgdab BogH arsgnbo
350909 dgd0b gbEmemgdabob - 3ob GmamAg o6 E6omGL
3obybl 56306 dmbabmgl.

JoGoram LoFgboMgm LodsGmamBa 03 3oMoE 3ab godnxk 6o
32GbomMab 3oLybabBygdmmds 33b-0b Jobybab3agdmmdnbagsb.
LEmMgE 230b3gb ogm BndsGorgmmo 19996. 3765G3gms Bgbobyd
Jo6mbab 44-9 3qbmadn o6bmG(3ngmgdmmo 33mnemgds. m(39d+e
dbmdn 30306 Roabyms, GmI Lobmasmydob sGEbamGa
o6 3Mob Jobygbobdggdgmn Lodmaswemagdob gomegdymgdgddy,
35(s 3.4 Igbmom zomzgamobbabgdamo 3g8mbggzgdnbsZ. Ao
3ggbgde 3.4 3gbmmnom gomgammabbabydym dg3mbzn393b, gb 560l ab
96Gm© M0 dgdmbzggs, AmEabag 33MEGBamAL 3gndmagds 3obybo
3m3 3oanbmb Labmgsmgdob gomgdal godm. oG EBAMMAlL Jobiyb-
0bdagdmmds o3 )dmME nd dgdmbggzedn, ory dob bEmow o6

22 413, 24(31), 1999.
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Aol Wadsthonmpdinge deamdastigmds ...

0d69dm@s dg@obaema Lobgbrgdm joda@omadn magabn Igbo@sbn.
160> 300b0dbmb, Mm3 1999 B5mb (33mmomgds 3obazams sbggg 3.4
3nbmds. (33mamgdnb In@o6s3my amagbaemn aym 3>MGBamMals
dgnbmgEegn Jabybalbdagdmmds, 364 ngn Jsbigbl 9393ms dmgmn
mogoba gmbgdoon.

eomgb 26bgdgmo 3mbBgboggdacm 3368 bnmMabs
3oLybab3ggdemmds 396bbgaggdmmop ©agds 0d dgdmbggzada,
0940 356G bamMa dmBm@om 353mnygbgdms 3aligbaldagdmmdnb
39bmogob LadoGomgdfng @m@Igdb. Igbo@obalb LAYmaE
39&o6emmdanb dgdobgzggeda dobo 3abybnbdggdemmds
3%60bobmzMgds dbmmme Jgn@ebgme Igbo@ebol megbmdno.
35Lbob3ggdmmdalb gzl LadsGmmgdngn GmA3gdab
dmEmBom 399mynbgdob 35dmbggzedn, IoGGbomGa LEAYmoE
33930 3sbzyblb 353nba(y 3o, BmEYLa(g 3sb gba@sbe LN sJab
dg@sbaga.

wOMEMB© 35dmygbgdada”, 19996. (33mamgdadmy, nggemabb-
893ms LdybmasEmgdab Jmbgdab JgMggs Lbgs gmbgdsborsb 6
LsBsBBmL  gbg(30mbafgdabocgab dg@Eamgdgme  Jodngaemab
3G3LBmMn gm@GIngds. mgebrgme 8mbgbRanggdam jo ,dmAm-
o 398mynbgda” Asnmgmgds Jgdmbgggs, Amegbs o6 agbgds
DbEN6zgmymgame  Lodmom@G®m Bagbgdab nbgon BoGdmg-
35, bonmaba(y (3oembobor 353m3mnbatgmal, org MmBgme Jmbjds
9399360b > G gormEadamgdgda s30bMas Lodmasmgdob ©o
Gm3gmo - 36Go. FbmmmeE 53 Johmdgdab sALydmIabab dgndmgds
dm3goobmb  306@6omGal  Jmbgdsb. 38Gngem, Joforgmo
LadsBasmn  smNafgdl  ,mbgdal  a03ax3bol  3Gab3edal”
R3GE39gob.

33b-0b 0BG bamGn, GmamBz Dgdma smgbndbgom, dgdmbam-
03 ,3mA3mGsGogmo bLogaMggmon”. Gy anmabbdmal doba
Jofdm Jmbgdob ®so(339L LobdmgsEmgdal MgEnGMEAd0bogob.
33686omMabscngolb Igdbmymygma  Isbgbobdggdmmdal badema
LBmEAY® 03530 FEamMBGHgmaL, Am3 Fob Isbybl +6 borbmgzgyb d3b-
ab gommgdel 303m. od3e JoGornmo Ladsmmama 1dzgdb ,gmEG-
ImAoGonmn bsgeMggmadn gmbggab” Fgbodmgdmmdab®. ,ymE-

23 oM. maem FobGYANns, o babadyg, AghaMd;ors dyhabad jalimbal ymdgbdaGe, d,-2
39813935, Mdacmobn 1998, dnben 3, a9. 67.
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ALl Lsdstinmpbage deamdséryds ...

dmGo@ogm bLogoMggmdn Jgmbggs” asdmabs@gds 0dsdn, Gm3d
3o EbomAobomgal, Hmam&(3 My 3negdgema LadsGmmob by-
30gd@obomzgab odababasmgdgema 3sbmbabdagdmmdnl dgdbmyr-
39 3390RDY 33@0673L, Hamsg Lodmasemgdal 3AgEEGMMOL

309338200 Jgbodmgdmmds ©o3dsymaunmebgb doMomom 3oME-
Bam&ab 3ofown Jmbydnwab.
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wb2376563gm Labdmasmgda: 35943735,
M033005(303, 3dmIms”
(3gmogdnon sbamoba 3963569m bsdsGinsmasb)

399m7394698 00 g@bomdn Lbogomoggemmb
bmBomnodn”, N:1(5), 2002 gambsendn ,bodsFimommn®,
Nel1-12, 2002

1. dmaoo0

LodgBoMmdgm  Lobmgomgdnb  3MLZdMBAL  Jgbyzgde
bobaMdmage  3Gm@agbns, Gmdmab ©AmMby3  BsMm3madmds
Lbzaabbgs LddoFmegdMngn BRI ANMIS. 33 YRMNYANMIZdab
ImBgbMnggds o Joon ULBmAom gomabyzg®e  LognGmgdl
LabadsBoenmb jasmaginznn® Bnmamdsh. JoMorgm babsdsMomm
3Gogd@ngodo 03 dmmm Emb w33y 9MLIdmMAL  dgbadadaba
353byzg@omgdgdn bodgbemdgm Labmasmydal oﬁbabmbpb
3369439@0L 0omd3Dy. Fs@aamns, babodsmomm 3Msd§ngodo kg
3093 36 Bs8mysmndrs gFhmansba dnpamds, 833608 s@bydnmns,
6Amd ImbLadamomggde 337 (ROM™MdgE bR gmmdnl bLogbsw
3J30mb La39BsMmBgm Labdmagsmgdab 359Jd9dab, magza@a(zaabs
> AygbBGamsb >3mImmab Lo joobgdn, Banemb 53nb dgbobgd
053580, orgdzs Bmaxg® bogodoom zom0byggGnmgdgde. gL,
an‘gbggogocg 030lo, GmA JoMormma badsGmamo EGIrrnMoE o6
3BgLbMnggdb bsdgbsGadgm budagd@adab aﬁbabmbnb dgbyz9&ab
LadsFNgdFng HANNYBNHMB5dL.

La3g6oc3gm Lobmgomydab bBmMaw3gbyz589,80bo s@bgdmdnb
0063n3ggGamn  d3maghgds  ebgongg  360d3bgmmgaba,
Gmamég 8nbo 394a6s. 333ab Amzd JoMorgmo LadsMmacro,
356bs 3go@adod badmgomagdm gmegdbn s dgBaddgms jobmba,
©IGmMie  oBgbMnagdgb gmMImEa(3ngdal  (LodgbeMmdgm
oy 243ba8g6sMdgm  Lmdng]®gdnlb) 877860Ls o @IRMdbydab
LodoFmgdMog  THPgEOMIZdL, 0anggb 396 godyzeo doon
26bgdmdab 9gbyza@ob LodsGomgdag 8mbgbAnggdady. bmenm
Ledg6sMIgm LobmaaEmydnl 3GLYdMdNL dgbygzg@oL LadsMmmmabs
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LodgGodidgem Lobmpasremgda: 2073909, croggemepes ...

3 bobsdasomm 3Gsgd@ngnbosmgab abgongg 36033bgmmmds ogaL,
Gmame(y 3oL 3g43bsbo s og3mdbydab.

Joormm Ld3sGomsmdn 3GLAdYmn gb badggdn LognMmgdl
LobBMogme  Jggbgdob, Mo  smdmgbz@eb  dm3sgsemdo
Bo6G0umdbaggergdobomgol  wboMagdmm ©aggdb o  Looaggh
579 9g3b LEME LabsdsGmmm 3GogGngob.

3mb0dbym LEBIGN3n sFab B3 rmds ndabs, GmB 39c3sbyem
Lo8gBoM8gm (Logagm) LadasMmamby ESYHEEMB0m S JoGraYmmo
bodomarmols BmangFon (8LgozLbn) BmEGAnb Fgoogdnan sboemabab
Loggdgamdy aodm3gdmmn 0gbob LodgBsmdgm Labmasmydab
3ALgdmdab Ig6y3)@nb nbLEG @G0 S 30 Ms63n8mzHmds.

0030637 bs 3¢06036mb, GmB sbomo JoGorgma  3gMdm
badsmamabosmgol 2001 Brody mbm ogm abgomo agGoronmo
$980bn, HmamFn(300 3MBIMEAI(300L (L53xBoGAgm babmasmydab)
397973339. 5@bodbyan §gM30bnb ba(33mam, a3b3gdmms §9gHdabo
@nggamo3ost.  dbmeamp 2001 6. a03m@®gdob  LadoGorsemdn
356bmM(3ngemgdmenn Bmgaggnab Fgogase  Jamggemo  0gbo
06®3obgmebogob as80xbmma ,a07m743735" O wm0ggamagns ab,
Gm3 mAngg Bg80bb Lbgsmobbzs LadsGomydFnzn EoGZNMNZd
339hB0s, 58nb Fgbobyd Jgdmaen gEomyMar 3916535 boydatn.

2. 33973930b 3gbobagd

2.1. Joorgmn badsGormabogob ao6bbgoggdom, agMdsbyme bo-
JMO3IMAd30m bLddsMmomn @ Mam Rsdmamgmab Ladgbscdgm
Labmaomydab a9143930b bagyndgmgdl. nbobn 3o943530L 3o6mb-
0b30gM Logdgemgda Gnb BmbLgbogdymn. sbgmn bagmdzmgdos,
33gomomom, IsdBbomGms  gomabyzg@nmpds, gomob gobgme
(aobLbodmgymae @Gmom  8gd86nema  Ladmgsmmgdabaamgal),
LabLOBoBNEML 33BY3gGNmBS, 3o3mBFdab bog3ab BaGAmgdab
aobbbs o 0.d. ombndbymn Logmdgmgda PHNsbas yzgems
Ls3965M3gm bobmagsmmydnbacgab.

Jotrorgem 3gmdm bsdsMmamamdo, GmamG(3 339 902360367, 56 oMab

1 3/.398 33, Igbmn 28. (3g3m ymgdnbomgnb 39630 9Bmmyds .3g65A3gma Jgbobgd”
19946. 306mbL)

2 300M.336 33, Fnbemn 9, 396780 3 (393myergdabomzob a9630" 9BmEyds w33 3m@Eg3al
62/3m3gdab Igbabgd” 19966. 3o6mbUL)
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bo3yFahdyn babrgormple aeafiphs. mogresges .

3m(393ma LadgboMmdgm bobmasmgdgdab 3omddgdab be gmdaemgdn,
oy o6 Rogogmom ,396568gm0 3gbobgd” jobmbob  (99635) 28-g
3agbmb, Losg Rsdmagmamns bmoafmgmo 3sbabnbda dmmadnb
LobdmadEMYdalb mnjgas3nolb Logmdzmgda. s@bsbodboyns, Gma
n@033003300b" 5060367 baggndamgdl magabo badsMmomrgdfnge
80633Mboo sGag3gMn og3b bagHom ,maggaeaanb” 0BbGod: 1@ ab.
n03300(305"  39656M3gms 3obmbab 3g-14 dgbemno Ly Lbgs
LaBsBormgdFingn Fnbos@bom sMab @oGgafornmo. $3wgbscw, 28-
9 39bm3n nmncgdmme Lagmdzmgdn Lbgs sMsqgns, oy o6
3m(3989mn LadgBoG3gm bsbmasemgdab ,30mJ8g30eL boggadaemg do”.

30m3obmma  Logogtm  (be8g6amBgm)  Lads@aama, ab:3Y
GmgmBy (3omygnm Lsdmaspmgdoms badsMamsma®, 3a7gdgdab
Bmam@(3 badsMmmgdMag nbbGoGndL, 338mbs@oglh ghon boghorea
$9M30boo - Auflésung, o 3sb 3AbgdnmaE gabalbzaggdl badsfao-
eob obgon aBLEGOGMGNLEESE, GmamMaEss moggems@as (Liqui-
dierung). coe

35773930b  3o6mBab3agn Lagdamgdeb dadoo - 39Mdsbyer
LogmBIm@agom  LadsMmomdn  8mjdgmgdl numerus  clausus
3606(3030. aboBo  Bgbodsdab  Jobmbgddn 33m3ByMoge  oMab
Ro3mongemamo. 033(30 03039 Jo6mbgdn o6 303mEn(3ba396, 23030,
030b BgLadmadmmdal, Gm3, 300300, Jodo@amgmn bsbmasemgds
350J393gm  0gbsb  Lbgs (3o BmEalb  oMs3abmbabdngin)
boggndagmomsy, GmBgmoa  dgndmgds  @aBgLgdame  ogbsb
Labmagsmgdab Bgbrgdac*. 35m73530b 53 Loggmdzemgdl as9ddgdab
LGB G bagndgzmgda gbmeygdo.

agaborogom (3bomnd, Bm3 ,30148780bs" ©s Nmnjga@eEasb”
Lbgaabbgs  bLaBomomgdMagn  BabssGbo  adsRbaoc.  33n@m3
8965639 3obmbolb 28-5 dgbman damnomgds bed ymgomaym
LBmGgE +309d8930L" (> oG ,e3zomaanb”) Logydzmgdby.
Joorgmo ba8gBsGagm baBomanb smesfgdym 3m3gb@oman aym
080l 83ammds, GmE 28-9 dqbmaa Rsdmogmamo maygaeszanb
boggmdgengdo bbgs @gMdnbno gomdmyg(yom. JgMdmm, 53@megdds dob

3 54 namabbdgds 3gMds60030 oemyg Jo6MB30L Labner 3mddgen 3db-nb 4o6mEe,
basgom babmaaemgdoos 3gbLabgd 3o6mba, 3mmIgRaGngadab 3gbobgd 3o6mba o 2.9.
4 3. Jagoe., 3b-abs J36m60n §60, 23%. 2
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LaAgGahidgm Wabmaseogdsl 30748 moggereges .-

2LobmagaEmydab 3g6ygz5@nL" boggndaemgdn HBmEls. LodBybotme,
Jm9g6@on dbmemmm §gMdnbol 33dm(3gdno dgdmogaams (s
399amadn s agbs 3056smndgdamo dobo FnbosMba, ymazgm
d93mbggaedn, o6 gmagams 3(3germds ndabo, AmA3 sbLbomaym, org
Goomo gsbbbgogegdmes Ladygs ,dgbyzg@e” 3gbemab Lomsn&adon ©o
©nb3mbo(305dn Bodnogdyemn o ggzoma(3onbogs6”.

2339 0b©> 506036mb, BmI 30bsnsb JoGormmn LodnbsGdgm
LadoMmsmn ghon bmGdsGommn oG - ,3960mBgos Jgbobyd”
J96mboon - 358mabobs, 80556396mbomn nym, aomd85d0b bmgowa
J96mbabdngMn Loggmdgmgdn 3ob bmao 6560mdngy ymeznmoym
dm(399ymo.  s30cn  abobo  aggmebgb  aomddgdab  LogHoxm
boggpdamgdoe  yagme  bLodgbomdgm  Labmaomgdabsmgab.
3omEd 53abs, oyMoagme Ggdbngob ogombodbGaboom, bagbgdem
3°dhomgdnmo 0gbgdmes, omge gmdgGEammo (Lsdgbstadgm)
bobmasemgdel a0mJ3g30b Dmase bogmdgmgdl dmabgbMoagdes
bedmgoreagm gmrygbel bmasee mgdumydgde, Jofdme go eae
20babgdmees ,306gdab" msgzdo.

© 2.2.030baorgab, Hm8 gmm bEgmymaemamegbsl BommBgbamn
bmaorore Lodgbam3gm Labdmasmmgdnl ,a094d930L" 0BLENENGO,
Logommo 3nbo Fg3nMnb3nMgds o6y Fbmmme .mojgomsganb”
0bbBOGYGN0, @3 39MBsbnm LadoGmsmBn, mgmMadbs S
360 $n 3580 RYGIerGoE ©3135393mm 5 33GMnfgdym nbb@o-
&IB92056 Bmamnges 3mAEIMAs(3anb 3GLy3M3nb EIINSzMAgdS
(Beendigung) > 3dm3my (Erléschen).

JMA3mMogool  aamddgds g@o-gfon  3603369mmmgabo
Ladoomgdtngn  abbBo@yGos  a356M36gm  bodoGoomao.
»39933905%, GmamB(3 LidoMormgdngn nbbBoBmGo, GmamG(s
bgdmon 3bobgo, sMoory o6 agbamgds Jomorgem LogmAIMGs(30m
badoHmamdn, 0a0 56 >0l EIMT039dm0 56 (3 JoHormm xMHoa?
mo@gfoGgMmedn.  JoBorgma  LdsGormab  ba3eMabInFme,

396326mo LodsMmmomo VYBRGE™ EHGIENMIE ©d LomM3nbynmae

3°dmbgdb o8 obLENGYGL. 930Em3  Jzgdmo  Jg39(309d0,
39356 gmo  LoBoGoremab JgmoMgdoma sbsemabal Loggydggmdy,

3m3mo@ ©o30babnemm 3¢603bmn LadsMmamgdagn abbGoGdo.

5 3M@. momm gobBmMno, ogem 6nbndy,3560G3505 Jgbabgd 356mBal ymBg6@oMn, 35-2
3°3m(398s, mdnenabo 1998, a3. 249
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LsdyFahdgm Wobmasempbsl 200PP0. @ageages ...

2.3. 35(3sbgmn LodsMmomn a36bs mMgdam  nbsd@bm-
3603 @@ 30mmgob s60ggdl bmasmam Ladgbsmdgm babmasemadal
»397939930b" abbBnGNEL. 933bmsb, nga babmasemgdnb 3om4d53L
(Auflésung) a560bbgog33b LodsMormab abgon 0BLEGNGYGALIEE,
Gmam@nges bobmaommgdnb 36Gbgdmdnb ©3Imd3MA93> (Beendi-
gung)®. >@bgdmdnb o3cnsgMgdal Lbgsazear sa3Mgmgy bLEgm
3303369350 (Villbeendigung) bmendgb.

3036 mma  Ladsodmo © ogmENe  ,309d9gdsdn” oM
agmabbdmdb  3mGImGoganb 56bgdmdalb LEHger 3mb3mdsb, dab
939390 35JAMBob LdsBoardMN630m6. bLagagmm Lsdmgomgdal
357489300 o6 brads dobo 3@LI3MIL Lodmemmm EILGYEmyd..
LodmaoEmgdal 309795306 3ol LEwm dmL3mdsdrmg dggb
©Amb 25633570 3mbs j3gon, Gm3mab EAmb3 bmMgngrrgds
LyBmasEMgdal Lagdggd3nb EsIMIgMgds @s Bywmgds dnbo Jmbgdal
39000. bmmm ,56bg3m30b sdMogMgds” jo 3nGrada dnggabndbgdl,
%03 LabmgoEm-dsd gBygzn@o csgeb sGLgdmds, 367 ngn Mmame(y
LaBoBnemab bigdngd@n o@od 2ALydmBL. mogel dbMng, Lagoghm
LoBmasEmgdnb  gomddgdobs s  3GLydmdal  @ITS3zMYdab
dmGob  5MLY3IMAL gRogzatn  Jonbomamo 3m jodengds.
3909J393> Jgndmgds Bnbgboe 0gagl, 961 bagpdjmsre ©IgemL
LobmasEMY3ab 5GLYdMBnl EsBoszMgds, dab LEHnm dmbimdsb.
353628 LobmasEMgdal ymggmo as9Jdgds Gmpe a58mabggglb
3obo  2MALYdMBNL  M3nmmdgm  ES;megHgdab - aaddgdyere
LobmaoEMYdnb LOJBn6mds bdmgagtor 3gdmbgggedn dgndemgdd
J3mog 0g60b gog@dgmgdaemn. 3535boady, BabgbmdMaga yogdae
(3o9Ds), GmIgmoa@g  sALHdIMBL  Labmaoemgdal  ao7Jdgdsbs
©> 26bydm3nb  IcogAgdsb  (3mbL3mdaL) dmBab, dbmmmE
BIJ GG M0 bobasamnbss.

mogabn  LadsFomgdfage  Jabosbom, ao7d898s  z98meab
LobmaoEmydnb 2BLY3MBaL EJcs3zMgdnl, 364 dabo dmb3mdal
LaBoB o dGngbaggdzma. 39Mdme,bsd765A8gmbsdmasmgdade
35743985 393mbo@nmydob Imymmdl, ghon dbag, asmdgdab
56 35943730b 3gmnagdob 8dmby aomsbyzg@nemgdal s@ligdmdsda,
bomm, 3gmg 3bGng, asM3390mn brmdnrgdgdab mopgm8sde.
306ggem dgdobggzedn, dsgomomae, aomebyzg@nmgds Bandmgbo
6 Bumbach /Hueck, GmbH-Gesetz, 15 . Aufl., Miinchen 1998, $.1092 fF.
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LaAgFadgm Labmpommpda: 239739025, ooggeRes ..

3m3oboMgmdglh 56 LadmasmMgdnb 6536 930bLoasb (3568 6amEm
96 5J30mbgE s 3Gdab 3omobyzg@nemgds), 96 - bobedsGmmmbogsb
(8dasmmnoom, asgm@mgdalb Logddnlb BoMAmgdol aobLBs). o3
J78mbggzeodo LogdoMns ndody, Gm3 Bomoogdamo bLuwdogddgde
009396 39006939 @nemgdab LadgBaMmdgm Labdmasemydnb aovddgdob
dgbobgd. o3 dggbgdo a9mgddgdol bmBomgdalb meamadsl, ago
a%3mabo@9ds, 3d35momam, 08 gonb 35L3gmsdn, Go gonmay ngbd
LaBmagoemyds dg486acema.

399399%0b  aomoby3g@nmgdab domads o6 dgoobbdgdaeme
3oab aobgems o6 063930L L3g65MBgm Labdmasmmydab >GLydmaab
©>ymabgdmog Igbygzg@ob. aomddgdnb 3533gmdno LodgBomdgm
LodmaoEmgds sby YIGommE .56 JMgds 3ogMmdan”. aamddpdao,
Gmam®3 1339 9036036y, 03693 Lodsmamgdtngn BobadaGmds
030boc30b, BmB ngn MmEas60bgdmmae dngowglb csgabn sALYdMBAbL
530153695597 ©> badaMmmgdMngan bmm Imb3mdadwry -

L3963 gm  LoBmaaEmdnl  aomJdg30b  EIamBabmsba3)
eeob BybMogdn ©a3d3s dmgmo Goga bLognobgdob aomsbyza@®ob
2930 gdmmds. 385bmsb, b bsgombgdn 3mBybMnggdame b
0gdbob 35633y, oMy Bmbrgds Ls3g6sM3gm  LadmasEmgdab
Lgme EBNdgHYds. Johdme, bagdy gbyds 08 Fomeadmmgdgdab
3gLAgegdol, GmBmgdoy dgndmgds 209RbEaL Lodmasmydsb
(on303Mgdgmn FormEydmadgdo). bmd o6 3gndmmgds, Gm3 obnbo
9dG3mmE 0d6ob ,Ao8mdgBH B ynma". Fgbodsdobam, @omdmagMgdgera
35m@gdnmgdgdo  LognMmgdb  JgbAyemgdsb. aofms  23nbo,
LdgBaMIgm LoBMaOEMYIS Fgadmgds cgncmb nymb 3GgENG™Mo,
o6y 3oL Tgndmgds 3o9Rbgh dmobmgbgda  FgLody  JeGod
303>, mdgobn 3ALYdMdal bHmm sBmagMgdadmyg Ladgbscdgm
LodmaoEM9dad, oby3zg, Wbe gobobmG(agmmb  ombBadbymo
dmabmgbgdn.

35939900L oam3sdmg LaB8gBsMmBgm Lobmasmmgds 3gndmagds
BoG3oMmodgegb  LobLodoMmomm  IMm(3gbgdL.  INdzgdgmos o3
36m(39Lgdab ngbmMnmgds, aobbs nmMgdam 85806, oo sanemo
043b Loog®ogm IGm3gLL, GmAgmB8sy Fgndmgds Lodgbamdgm
LObBMaEMYdAL JMBgdoL oG Jdna Mondy Basdo@mb. »bndbymn
36m(3gbgdn dbggg Lognmgdgh TMgMgdab. 8oz, magabo
26bgdmdob dgbyz9@odeg Lobdmasmmydsd Logmdgmnsbog  Ybws
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Lsdygahdgm Lsdepsmmpdsl 30 aggrasges ..

32LAYML 3BLgdnme LdsMamgdMngn PRcNngFHoIMdgda’.
bogndgmosbo ool gomobabygade safgmgy bLodgbomdgm
Lobmaomgdnb  Jmbgdnb  bogooba.  308m3mnboMg  0gnwob,
Gmd a00mJ3980L dgdroga Lobdmgamydsd dgadmgds Logfome
33649308mb 5ALYIMBS, 33gbo Lagathms 3s653g gontgggl dnbo
dm6g30b Ly gomba(y. gmbgdab Logambab g 3393980 aagmnbbdgds
ob, Gm3 Ls3gBomIgm Lodmasemydab s@Lgdm3al BgByzadob
37993 8obn Jmbgds of oMAgL 30930  3o8mgagdyeme”,
260390 030 ©363BnmEgL NBmgds8mbae 3aGgddy. Jmbgdsty
NBmdsdmbom  J0Mgds g0 a3g3mnbydnsb o6  LodgbaMdgm
bobmgomgdal yHga@mAgda (omge obaba sMLgdmdgh), b
3nbn 35A@BomEgdn, omye JEgEoGMAgdol Fomgdal ogaMzal
3933 J0wa3 oMRgds Mondy babmagaemgdel Jmbgdawmad. sbge
338bgg308a Bsen BoMBgbn Jmbgds a>bsboenmgdsm cagnsbma
Bomgdnb 3Gm3mBEngmon. 8n@Bm3 bydmasemgdelb 307943g3nb
39393 3abo gmbgds Mgomadgdae pbrs 0gbob, by Fymor
965 0d3gb o BaMndsGomb LEmMgm amgdsdmbamn 3nfgdab
©3bs3dogmgnmgdmo. orggo  Jmbgdab  o6sBaemgdal 3980093
3MoqgMn MRS, 35306 La3gbamdgm bo‘bmaongbo, Gmam(y
@gmBgme Lmdagd@o brs 38madsrmmb badgBsfdgm FMggbMnesb.
obg 56gbMnagdb LEmG g 53 Lo Jaabl 3368063@0 LadsAasma®.
23G0a00, b38gBomagm Lobmasmgdal ‘asgddgdsb Rk Jora3
3% 303yogo6Go 8abo 3Mbydmdab EIFMs3GY38mY, 8oL YlaGegabare
3mbgaL odsLBymgdgmo mmbabdagdgdn, Gmagmbsi dgmgasw
543b Logdg930b  ESIMagMgds (Abwicklung). LAY
@mBaldngdgdol  m3afggmabe  33mgabes  Lobmaapmydab
3oEgdumgdnma s Jmbgdfag-badsGomgdMaga nHanghamdgdab
3magomgds. bag83980b BMgMgdal 58 3GHm(39@YMab bbgaggsMar
moggneszns (Liquidierung) gBmmgds’. bmenm Jafn, Gmdgemag bag-
89930b o3ms36dab sbmM (30993, majgara@mMare (Liquidator)
3mablgbngds. m0330RoGMAL 3gGdsbam madgRs@@ada, sby3y,
Jotsdamn 960336gcmmdno - BmablbgBngdgh o 8oL ,Logdggdnb
3853003693 genb” (Abwickler) Bmegdgb'.
73pM. K. Schmidt, Gesellschaftsreche, 2. Aufl., 1991, 6§11 V. S. 266
8 3. .GggbEHn@s6 38mBrmnb Fgbabgd” jsbmBe (Loschungsgesetz). §2, 53%. 1.
9 Baumbach/Hueck. GmbH-Gesetz, 15 .Aufi., S. 1092.

10 aeﬁ.Sudhoff. Der Gescllschaftsvertag der GmbH, Komentar und Formularbuch, 8. Aufl.,
1992, SS. 606-607.
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Lollgfaedgm lu'ﬁma.\Qnabot 2939999, maygemsos ...

3. maggomannb dgbobyd

3.1, ,399d3930bs" s L,mngyzama3nnb" g3o6Lbgoz9dMemmdsL go-
Ba306mddb omngg LadoGomgdMmngn 3nbosMba. Lodbybomme, Jo-
Gorge bLedoMndMng, s 6o Bbmeme LadoMmorrmgdng, (36mdo-
0693330 LoBY3d #Mny30rS(305" dmnJdgds HmamG (3 53> oy nd Ligd-
09J&nb 8mbL3mds, Baba LG go7J8gds. gb §gFB8nbo a08moygbgds
Ladmmn@gom bodoMmomadn ©33603o30L 3mML3IMB0L cgarbsbMab-
0005(3. dgbodadnbo, JoMmormm (36mdngMgdodn 8 330MgdYmad
@033005(300L 5bg8s BnbssFbAs Magaba sbabgs 33mgs nyMooney
30Mg3mob  3nBoMmgdadnz.  ofoommn  3oMab  magzomd(300
5303y 30°3gdMmo aym ©d ML asnagds MmamE3 dnbo
2Abgdmdnb 3p6y3zg@ s, Hmameg 8abo go]Amds 2L8oBHonmgdHogo
(3b6m3M 306", bmmm GmEgbsg 90-056 Brmgddn LadoGamydting
FNNgEOmBs3n  sgGondor Rogdbgb badgBamagm  amFoYm@o
dogda, Toodyy sbommgoyMom  3o3@MEgmEs  mogzoms3neb
32058mbgdgmn avagds.

396356 LYFoBMIMBn, s Bab Laggndggmby asbgnamsGgdam
boBaBanmgdFng cgmnadn, 339 s nB393L agab Verband-ob!
35Jdgdobo (s m033n@s3ool  0bbBogm@gdob a56bLbgoggdpen
boBsormgdfingn Bnbos@mbn. 53sbdob, a9c3sbm  LodsGmsrmbs
> ;mgmtasdo anﬁanbg-aQoQ 20l obabnsmgdyemo Verband-nb
26bgdmdol 3mb3mds - Babn 209J8930@s6 sMLYBIMBAL bEge
33m36nd59my.

336356em LFsBLYS s MG HHSGHT0 G S YHIR >0l
3°9mygmygenn bdgagHm Lobmasemadnl as573530b Logombgda.
3 30g0mE 50l BoMamAgbommn bydsGamol sbndbymo nbLEG oG PG
93ondgmyoEmds  mogzems3onb  nbLEnG MGG  Bgmecgdao.
3gLodsdnboe, smgome brgds 306 j3gnmn 6ommgngdel 8mdagds
Jotorgem bLadsmmomdn, Hods(3 bagpdggmmo Mmbro Bogystimb mGngg
0bLGNGPGOL Lo gdFagn FnbssGliol LEMG ao635MEGgdob. gb
39, 030b dbGng, Logadzgme aobogds LEmGo s 0968ndyzHnemo
LoboadsBomm 3GogGan jobo.

Joorgma bodgBamBgm bodsmmama, ashms ndabs, Gm3 o6

Il Verband-is gymfAdgdam 35M3960e mod oG nmadn 8nfbgarns bagogem Lobmyo-
©mgds (Gesellschaft) o 3o3dnn (Verein). 3. 335banob o jagdatigdno Herbert Wiede-
mann, Gesellschaftsrecht, Band I, Grundlagen, Munchen 1980, S. 673.
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Wdgfaidgn bobmgorepds: 3o, congeeaes ..

admy3o Jo3n@or@n bodmaswemgdgdnb 3097J3930b bsgyndaengdl,
26 303HgdL 936939 3o9Jdgdel (36905L™. 309Jdgds, FmamE(y
LadsMomnlb  ogomdymgsmn abLENGMGN, OO 3Mob ©I3Adszg-
dnmn  dgfgmgg Joforgm  LogmBImMsgnm  mn@ M@ madn,
od3e 9Mnb I3gmmds, Gmd 3397ddgdebs s megzemsgnnb
0bLEGYBId0 FENTbgonbogsb 0dbsl ao8orbyma, Gmegbag
w033000(30nbs36" 306bb3za398mmare Jgdmmal Lobmaswemgdab
©33mab 56 babmasmagdab 3764398nb (3698930".

LadByboMmE, ogoo LdIgEaMIgm LadsModdn gb magg
0bbBoG G0 56 2Gnb g3o0dm(393mma Lbgawabbgs (36gdnm, M3
0boBo g §9M3nbac 5nbnd6xdnsb - .emogzomd(3ns” . 330@md,
3g0dmgds 0;ggob, Gmd magzasgonb abb@GnGde dgbomdgmo
396m63a 6563meagbommns, gon 8bng, 3oBGm 3539800, AmEgba(y
3L 3nbnggdmmoe og3b B3nbes bamagzamsom mmbBabdngdgdal
3@ 30cmzs (14.2 @o 14.3 3mbmgdn), o dgmcg dbMag, 0 jgnma(30d
390056536930 39799300 (365839b6, HmEgLag Jobmbal 28-
9 3gbmdn Rodmogmnemnd L3L-ob o 3goEazanb Lagydgmgde.
0330bo LadsBamgdMngo FnbssGbom, 50bndbyme Bodmbomgama
d99L035393> LEmMgE Labmaomgdab a57J3gd0b (56 odemab,
896435@0b) LoggmdgmndL. bodmasemydab 3s4Jdgds agymnbbdgds
3afgogg 14.1.1 3qbmdo, Gmpgbsg Lamdstns ,Lobmasemgdals
@03gnEs3nsdy”. JoGonm mo@gfedgmsdn LEmAgrm 53 dybemab
JM336@06g30bsb >0l Bomomgdymo ,LsBMaoEMydal sdmab”
dgbobgd.

3.2. Amamez Bgdmo 339 93606y, as7Jdndalb bromBaemgdal
oamdno  ba3gBsMAgm  Lobmgspmgds 3odabzg o6  33mnd-
mgds Logogdm (LodgbsMdgm) GggbBFnEsb. ngn jgmog o36M-
dgergdlb 96Lg3mdal, gomMy LEMMYMABEEIE 6 IINIGHEIdS
3@bgdamo LodsMomgdMngo AN EMMIgdan s Logydzmnsbow
36 a306ygds dabo Jmbgdab Lagamba. dsdsbagsdy, ndabamgal,

12 r3gs  Jo6mB3IAmg Bnb ogmadaRggen 39336 3oMnab®dn dmzgdgme
agm  a07748530L  (3693> (Auflosung), Gm3gma 03Gadbabab @ogeFggm  ngbe.
Jo6mBalb  39M3s6m 3gMbesdag 2B-5 3gbme LEmAgE 20778730L Logndamodl
(Auflsésungsgriinde) Rsdmorgmoms (M. dgbs@dgms Jo6mba, Ladgbmgabn 333m(y7ds,
@8.1995, a3. 235.

13 M. @ .96@9M0s, . Babady, 896263 gms dgbabyd 306mbab 3m3n6@omgda, 1-ce
addm3gds., a3. 141-142; 33Mgon3) @.39687Mns, o.6abady, 35606300 dgLobgd
396mbob 3mB8768 560, 39-2 308m(3. 33. 180-181,249
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LoAgGadgm babmpoempds: aa—adﬂa&s, DOLIORIGD e

Gm8 a57m43qdgmn Ld3g6aMm3gm LobdmasmMgds 8ngagb csgabo
36bydmdob  Ladmmmm  Bg6y39@&03my, bmd  aobbmE(30gmegL
dnbo 5.6, E3SLEMmMgdgme  mbabdngdgdn. (IBoLAEWmgdgmo
@mbobdngdgdn Bohdmgdb LEmAgE  L3gEnsemy®  6oM8mgdade,
Gm3nmbag baemnggamsgnm BaMmd3mgds, 96 MdMomme mngznms3nd
96mrgds. maygzopa(3ne bmMngmegds dbmmme tmnjgomaGmEob
(96 mog3na@mMgdab) BngM.

©ILAYmdm mmbabdogdgdb  EyGomuMere  smbByhb
FmamB3 39M3sbgmn, oby JoGoyma bLodosMoorn. 3sasmocs,
3g6sm8goms Joforgmo 3obmba Rsdmargmob obgo o3sLEPmdye
@mbobdagdgdl, Mmam@n(zos: 3ndnbamg bogdngdab s3mszMgds,
23®03gd0b  356bmG3ngmgds, LabmasEmMgdnb gormgdyegdgdab
3gbAnmgds, 5d@n39d0b asynmas, 3ormgdnb seYsMIS, ©> dmenmb,
>Afgbama gmbgdab 396560mmgds JoMEEamEg3b dmGab'. sJ&n39-
d0b a3bbmA(30gmgdabs ©o LdbmgsEmgdal 30QQ363Q36360b 3gbL-
Ggmdnbab megzemo@mcgdds Lobmaswemgds Mbes BaMmdmoran-
6mb m0330005(300L0136 ©s3>330Mgd e 356na 939380, Boor Igdera-
50 BoA3oManmb 585bmob ©s33BnMgdmme IGm3gLyde, ©38m3-
Amb LosFAdnGFoym Lo7437930 o6 dmMnggdocd Qoobﬁgmms ©539%0,
bmmm, LognFmgdob 3g3mbgg308n, @omE sbamoa asfnggdgdes’
dbasgbo@as smbgGnmo ®aBabmmgdgmn mmbabdngdgda, 803-
senomo, 33b-0b 3963s6mm 356m63n, HMBmol Mobabdswa(z mayge-
RIG™GJ33> bEs ©38mo3Bhmb 3ndnbamy bogdggdn, Bgobitmemmb
3293392 gero badmaarmgdal gomm)dymydyda, dmabormb 3o9d8s-
dgemo LodmadEMYdb Fmmbmgbgdn, Lobmaswmmgdab Jmbgds @<-
@o@ 5J(3nmb (im Geld umsetzen), ©3g356mb Labmasmgdab gomgdo
5 -3536060mmb  Ladmadmgdalb Jmbgds I3L-0L s GEamEAL
dmEalb'e.

" 08MngoE, LdgboMmdgm  LodmaoEmydsdn  IBSLAEMmgd
@mboldngdgdn  a0dmabs@gds  sMLdmmn  (oydcmagmgdgrmn)
LeFoBNEYdMNZn YOMYANMB7Bab (bgmBg36Hmmmgdgdnl, babodom-
oem 3Gm3gbgdel)  @sdmoagmgdadn, doba Jmbgdals 3mdagdabe
s, dgbodsdabag, LomnggnmoEom 3abnb g3MEGBaMgdodn, sgGgmgy

14 346 35, 3mbrmn 14.2, 53%. 3, Baboma. |
15 83645, 3gbeno 14.2, 33%. 3, Babamac. 2
16 GmbHG, Art.70,72,73.
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WdpFaidgm Labrpomepde: 2opPide. ongaeages -

LodmaaEmMgdal Jmbgdab Ggomnba(3nadn S d8mMbsggdnc Gmam&(y
Logmosmn 3MgaBmMgdol dmmbmgboms ©d3dogmagamgdadn, abyg
EsARg6ammo 36bnb 356860mA73b ImEab 33656nmgdadn.

Gmamig 3hbgdmme 306g8mgdgdamsb RsblL, maggama@nabob
393mn3ggomngde mMn Lbgomsbbzs gobs: bLogdggdeb ©sdmogMgds
LobmaoEMgdab gothg Lodyommbaob, 3gMdme, go JMHgrnGmcos
©3335gmaynmgds s 3dsgmo MbGnbagmymes. 33sb dmIyggds
3gmeg ggobs, BmamEn3ds LobdMasEMYdL 35ABBamAgdl dmGnb
4mBgdal Bns EFongGmasBagabs (interne Auseinandersetzung)’. of
339 b>43g gb3g3s aMAgbara gmbgdab @3656nemgdslb 35HGbamMdL
Imab.

359J8930bs336  moggomaganb  3s6Lbgaggdgeemdab el
35658m3da(3 35653nGmMBgdb, HmB 35733935 Mmabs Jndmabatgmaaly
gsmbabFobom, ymggmagob 0dbmmngFa 8mgmgbss - aga abygds
©> d;ogMgds 3377Jdg30b brmdaengdol mieamdabmoebegy, 367
GBmamfg 3o 3o06ygg@nmgds nfbgds dnmgdgme 96 oo ngbgds
333360, 35306 Gm(3s, mngzrms(3nnb 336bmA3ngmgds MmN
30g0d3smn - nge 3gadmgds gogMdymmalb Me8rgbndy agob o6 Brnab
306853mmds3a(3 3. 39636 3GoJ$03odn ymParms, dzooR,
3590b3939%0, Gmeabs@ mggoes@aol 3Gmagbe 50 Bgenbdy dgdo
bBab 356853mmmda3n gobbmM(3ngegdms'®.

L539656G3gm LadmasEmgdab 3o9Jdgds 60783@083 Logygdgmoo
LAEgdncms(3 6 603653L Bab 08s3RAM MM m0J3aEdEnsL. AmamA(y
bg3mon 4339 902360867, 58 Mgy bmdamgdab gosRbns bbgamabbgs
306556bmdMngn @sGInMNZs. oge 3dddgds sMab badgbohdgm
Labmgoaemydal 236bgdmMdol  AmbLIMdob LadsFamgdinga
Loggdggen, 8obo  ogmGagmo Babadnimds,  Badsgngfme,
0330308 BoG3moagbl 3o‘3d8360b ‘08533063306989m °JBL,
30b 3Go7]@ngae 3obbmG(309emgdob..

39636mo LadsFaamo ge8myggonmor o(353L 3omddgdabs
©> @033nd(300b  mabs808mgaMmdsl.  dsgemecdE,  33b-ab
Jobmbalb 65-5 3gbmob 006sb3om, d3L-ab go7gdgdab dgbobgd

@0330033™MGgdalb 8ngH mbmo avjgomgl asboibome bdgsdhm

17 Herbert Wiedemann. Gesellschaftsrecht, Band I, Grundlagen, 1980. S.147.
18 3. 285L00b 330330300 (.d56G G, 01.606adg, 8gBo63gms dgbsbgd jo6mbal
JM3n6@sn, 89-2 303m(. a3 184.
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LodgGamdgm Labmaammads:  aoJdgds. mroygomspns ..

GogbB®3n  Ladganb@o(3nm. dbmemme 3ol Jg3mga nbynds
LodmasEmgdab  moggemonnl  3Mog@ngmmma  adbbmM(zogmgds,
Am3mob glo-gmmo 3oMggmo mmbabdagdos  33L-ob g59Jdgdab
dgbobgd  abgm@dagenl  LLBxgM ao8m7g3gybgds 0bxmmMEIs(300b
Logamm Le3mamgdgddn. 36aBbnmn BmEGAs(3 >sLEGNMgdL, Gm3
Lobmgaemgdab ao1d3gds ymagmmagal Bab MbbEH9dL mojgomoznsb.
Ls3EgboGM, RzgbL LabaBstomm 3Gog@n odn R Jngg 396 0gbd
©53330M9d gm0, Hm3 a9143930b god@o Ronbgmmb Ladgbstdgm
99LEL MEINmMxddn (3gFHdmm, 3960d360b gGHog3sdn).

37 9b©s 306036mb nbn(z, HmB moggama3ns ymggemagob Gmen
dmbrgglb LoBmasEmdalb  aomddgdsLb. bmaagcor Jgdmbgzgzsde
(Fo3 3o3mbogmabol baboo a3b3m9ds) mozgnmsanb Lognmmgds
3gndmgds >3 o3Il ©d 3308mA ngn ao8m@magdam agdbsb. gb
>0l 399mbggge, Fmpgbs(y, Bsgsmomar, 3594353 bLedgbomadgm
LobmaoEMYdoL o6 assBbnd Mo08g JmBgds, @b a08m(z G0
03563985 ©o8LFHmgdgmn mBabdngdgdal 3obbm@zngmagdsb®.
) 36 2AbgdIMAL Jmbgds, BgbodoBobam, oG 36LgdML sAHLgdYemn
35e0gdnmgdgdabs dgb&mmadabs 396068 05(3. Jmb6gdals satbg-
3mdodn ng:mabb8gds nbng, BMA o6 >GLHAMAL 36335 gMasmno
JmbgdMago beggog s Bmabmgbal babaon.

35943500bog56 0 33nes(3nnb aobbgaggdammdob
3°b6330Mmdgdl saFgogy 28 1 3obabibgmab IGogdGoznema bobosmo.
Gmameg bgdmoe 339 90360867, mogzemens BoMmBmowagbl
3M5J@ngamoe  mmbobdogdgdab  ghoxmdmmomdsb,  Hm3mgdn
bm&(30gmegds  magzos@mGob  8ngM. bmem  aomddgds  go
adbobomgds AmamG3 mnggamsznalb ogmBogme BobodaMmds.
30>  530bs, a5m7dgdabs 5  moggzomsgnalb  3Gm(3gLgdob
3o6Lb3o37dnmMoL  3565306Gmdg8L 0l  aoMgdmgdsg, Gm3 oy
a9949900L 3Gm(35L0L ImMbabarmggdom 3393emnbgdnd6 bLadgbamdgm
LsBMgoEMdal IsMBbamMa (Jo6BbamEgdn) 56 LabodsMoemm,
Gmdmgdol  0mgdgb  aomobygzadnmadeb  admd8gdaLb  dgbobys,
LadogngMmeE, majgoms(300b 3Mm(3gLbnb ,ds@mbaor”, 3ol doMomor
8mbabomym 3393mnbgds mn gn@a@mMa, GmBgma(s dgadmgds agmb
06 L33gbsMBgm Ladmasmgdob oMgdGmMon, 56 Lbgs 8nLsdg 3nMo.

3.3. (33em3g Logombas badgbsmdgm Labmasemydsdn nd 3nGas

19 330b 3gbobgd ab. K. Schmidt, S. 267
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Uodgfadidgm babmasempdsl e3P, coggemages ...

BGob a0bLobmaMs, gobag 93b magzoazanb 3o6bm@(3ngmgdals
M@mgda. BmamA3 Jomorymn, aby 396G36mmn bodsGoseo Ladg-
Bam3gm Labmasmmgdodn mojzoms@mEa 8869bgdb Lsbmasmmg-
3ab bymddmgsbgmb, 5619 @aGgd@mabY. ed(3e 39Mdobmo badam-
aomn 13370L 33Mgm3g 08ab Igbadmydemmdsb, Gmd Bgbrgdnm 96
3s6@bomGos 330969378 0mgdao saMgmgg bbgs oo ©306ndbmL
mn3305@MGaE. JoMorgmo bads@amab 8obgmgom, Lbzs Jatab
(Gm3gmo(g 96 >Gab aMgldmMan) 6ng6s mojgnms@m@se 3gba-
demgdgemns bmemme LabsBoGammb aswabyzg@omgdam?'. 996o63g-
0o 3obmba oM 3demgzb 33L-b JoMGBamEAgBL Ygmgdab, Bybrgdam
36 (3omygnmo 3oweby3g@nmgden 3dqxdGMMmbE mnjjamo(zonl
35685bm@(3n9mgdgmm JnGos 6Gg. gofms 23abs, mFngg badsMacmal
0963b3s@, mojznEs@mGe SMarnMg@mcab ©o60dzbal Bobod-
06m3a5 3603369mmzoba baggdgmgdab s@bydmds. 53sbamsb, mngy
J39460L LaBsBMdmn ncgamabBbgdlb LabsBamommby dndoagsl
(399303 mBrmmdsl) mnjgnma@mGnb ©6n3360b dmabmgbaa. oryd-
(3% 356356vma 33b-0b LodsGomoab dabgrgam sbgon HgEyds 3nbo-
93900 2g3L 33069 Bormab 8mby JsG@bamEdLE. -

3.4. Ls3gBsMmAgm LobdmasEmgdal bLdmnzgzamszem B3M3mg-
3> 333G dnmor Biomgmgds o maggors@megde bEer-
oo 395LAnmgdgb mognsbor dmgamgmdgdl, oby osd-
00369396 LodmasEmgdnl 808rnbaty Lagdnjdl, mogh ImyyHasb
LobdmgaEmadnlb dogm gmbgdsb, Bmnbamegzgh woMAgbem dmon-
begbgdlL, dmobmgbgb 93 Jmbgdnb Fgomnbozasl (gumor Ji333°L),
©o5330ymezomgdab 3MgEo@mAgdL, bomm o@kgbom Jmbgdsb
3536580mnd96 bobmasmmydab 35686nmEgdL dmab.

LagMormm, gmbgdnb sALYdMBSL a0ed6ygg®e 6033b6g9mmas
9604935  Lo87BsMm3gm bLadmasEmgdal >@LYdM3nL Jgdamdn
3%3Mdgemgdnbamzolb. o mogzasanlb ©LEAEMmMYdab Igdrga
LobmaoEmMdab s GRS dGagnmaa Jmbgds, 853nb ngn wbrs
33mndammmb GggbBFoEsb. oy Lobmaommgdab JoAGEAMAYdN M@l
3965(3b5009396 gomgdab sgaMzab 3gdmya aMBRgbarnn  Jmbgdabs
3nmgdady, BmIgma(y doo b 39babamgb ;mogzasboa Bamgdab

20396 30, 3mbern 14.2.; GmbHG $66 [
21 346 30, ngngg Ibern
22GmbHG, 66 11 .
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baly§aGagm Ladmaorempds:  3079J30ds. moggamsgas ...

3GEm3ImGB oo, 35306 gb gmbgds ©oMmAgds Lobdmgosmmgdol
LogmeMgdadn. Jmbgdab EOGMZad0m IoMEBNmMEgda gMoajzetn
Lobaoy  mamdgemdgbh 399 Jdgdym  LabmgoEmgdal  MLydmals
babgdmogmdab. sbgoy 9gdmbgggedn bLogamms  IJoFEbomegdals
BAIomPGn  a56y39@0mgds  Lobmasemgdel  sGbLHIMdaL
3°36dgmadob (Fortsetzung) 35bobygd.

4. LobdmadEmgadab 3ALYEMBNL PITnogzMgde

39973900L0oao6  asbbbgszgdom, agMBsbymo  LadsGmoern
Logogm bLaobmaommgdnl @o8mogfgdsh, agtm 3mbiGmgdnmoe
3o 3dob  LEYm  EIB;ogMmgdsb  (Vollbeendigung) bmgdlb
obgor  BamBaMgmdsb, GmEgbsy  aomddgdsbost gAomor
3°6bmM(30gmgdmmns Lobdmagsemydal o jgoes3nd © 8alin dmgemo
M98 xbsmhgbme, 36 dormnaba 56nb oBsBamdmma. 58N,
MAmnb dnbgrgzom, bybmaswmmgdab sGLgdmdab bEymmn BmogMgds
©o3g%> dbmmme 3L 9gdmga, o  gdEbmB(Ingmodamas
@NJ30EI(3Nd R RIIMI3MIImnd Mgomadgdomn s7@0g-Jmbgdab
9626hgbm 36560 3s2. BgLodadabom, 39148935 Gmnb dabygoo,
4m3amogol Bob qLBMdL 5ALgdmMdoL ©IBmogMmgdsl, bmmm gb
13°63L3bgma 3o Eagds ymggmagal mozems3nab 35dmga.
3963bgma  bogogmm  Lobmaomagdal  gogdgds oM
0b3g3b 85d0bzg dabn oMALYdMBNL BgByzg@sb - aoyddgdmo
Ladmaomgds obgg saMdgmpdl  s@LYdmdOL 85608y, ULLGSD
3obo :gmbgds boARgbme of rBIBamEads Rmads8mbo
3069dDy. 3gMameo Labmadpmgdab 300739306 3abn >GLYdMab
LG EFMozMYdso8my, 56w Foms, Moy Jgadmgds EobgnMegb
L>7J39980L EETMZMSL (tmngos(3nol), Bgndmgds, B3y gdfng,
ava®dgmegb 3 mggby, 6 o3gb), bemm moen bLobaG8mgdob
dgdobgngedo - 93Mgogg 1 Bgedg 3@ bbob 396853mmdsdo.
LodmgoEmgdalb  rngzomseab MBaMAgbm  @OLAWEgdS
Lo3doGnbn  bLodsMormgdmagn  bogmdggemns  0dals, Gmd ongo
3993 m8d0 38mndommb badgBom3gm (bagogmm) Hggb@Mowab.
dotmommns,  bddgBomagm LabdmgEmydabs a>9d393sL
M30GoBgboe  3mbgab mngzomsnd, 893603 Labmagommydsd

23 3. K. Schmidt, S. 269
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Ladgfoldgm Lodmasmmphs: 20700, aggoma(os ..

390dmgds ma30bn 3@bdMs RISLAEYmML d3Mgmgy maggoeaznnb
39M9dg(3-  mogges3nab a0Mgdy Lodmaspmydelb sMLYdMnL
©33m3M9doL  sanmn 3J3b obgo Fgdmbggzadn, Gmamnas
d9F6y4ds 56 3oMog3bs .

5. AgabB a6 >IMIms

L33gBaM3gm  (Logogm) Gggb@Foab 98mdms  (Ldschung)
36l 36bgdmBosdmaggdmmn  badmasemgdal  gm@Ismygmo
3o8mM®M3gdo. 303oboeady, HggbBHnmab Mbms 58madsmml dbmemme
bEgmIE EoBMd3Mgdmmo badgBohdgm (Lagsdeim) Lodmasemgda.

306336 meGgfegu@madn addmangdnmos 03Mgogy
dmbodMgds, AmBmob msbobdaa(y, Hggb@fnesb 3dmdmab ygcm
3980 ©3GInh;mgs og3b 8abogdgdamn. JgGhdme, Labmaswmgdal
36173M30b ez g30b dmBgbGn @ 3o3dnMgdaemns 54> 0d5bmob,
™3 Larngzneszom mmbabdngdgdn a8mogHms s Jmbgds sma
360bgdmalL, 8633 - MINommE ArgbEHeesE 33m3mabmeb™. o3
dmbadE7gd0b 53@mM93n dafnmomom §3yatgdnst s8mamab dgbobgd
396mblL (Léschungsgesetz). 33 356mbab §2 I-ab ;obobdog, imbgema
babmaommgdab @sBnazMnds ©agds dvmmme Logoghm Aggb@Hde
33mdmnm. 953obosdy, 93 AmbodMgdom, 93mImob ghmagzoma
393mobs 2g3b 2MbLYdIMBOL ©BagzMgdady - gb ygobobgbgme
3905 dbmmme 53m3mab Jgmadm. Smedbymn ImbadAgdal
33@MMgdn PGm 3mEL Joasd @S -3MLgdmBab (aBMIzAdaL
338 03008ymadEmdal  5bnggdgh Gggb@Fomsb  33mBmabarb
8035633530, Gmpgbag o@abomgdyb, Gmd 33mdme asgmgbsb
306 3mobrgbl dmagzMgdady, omgn Lodmasmmgdsl xg® jomga
300hbns Mandg Jmbgda?. :

396M3sbnm  @a@yGo@nMeda  o@bgdmdL  bbgs  wgtm
3200@mbgdgmoa AmbabMgds, Gm3gmoa 3Im3emab  0bLENGYEL
obnggdL dbmmme gymoGsgeym bobosob. 33 dmbabAgdnb
0sbobdde, 9ImImob o6 573l . LadsMormgdnge  Bgasgmgbs
Lobmasmgdabs 3Abgdm3ab 33dmagMdody. 3dmdmom
PmAEIom Mo BmAdwgds dbmmme dmbyma Lsdmasemgdab
56bgdmdab  @odoogMgds.  bmmm  omge  a3;oghgdum

24 Baumbach/Hueck, GmbH-Gesetz, 15. Aulf., Munchen, 1988, §60, Rdn. 3. S. 1092
25 Baumbach/Hueck; GmbH-Gesetz, §74 , Rdn.16. S . 1224
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badnFoddgm Labmasmmpda: 2974793, £20410@IQ0S ...

LabmadsEmMdob 8dmMImnb 3g3wga J3mog d8mahbms Mandy Jmbgdo,
85306 39MBabyma LodoFmob ogmEne 0(3bm3L FggbGFnEb
28m3momn (36 3mb3mdormn) Lobmasmgdab ,a9(3m(3bergdab®,
80borgob ,bozmEbemnb odGBgdab" (Wiederbelebung) oL@ n@ 7@,
Gmgmog bbgs sMogigMng, o 3G 3Ga@bgdmmo (,8336Mn")
Lobdmaoemadabiscmgal s6ALYdMBAL g gbs.

33M035m, Mggb@®nsb Lobdmasmgdab 58m3mob 606 b
dmmEgb oMy Fbmmme 354353y, Gmammg  babmaswmgdob
3mbL3mdnl  LoBsGormygdfngn  Logydggmn, o83 9369739
M0J30ma(309, Amame(y Logd5980bL ©53535m536 7090
357G 0 o mmbobdagds, s, by dmmmmb, Jmbgdab sGoGLYdMb.
08 g3;bzg3zedn, oy mojzemoos 3sdm@magdmma 0gbs, 85306
Lobmasemgdal MggbBFoEse sdm3ms ogyEmdbgds dbmmmre
359439000 o JmMmbgdal sFMa@lgdmdsb.

bd3gBaMgm  (Logagmm) GggbBGoEob 58m3mob  dgdmoa
La3gBamB8gm  (Lagogem) Lobmaomgds, Gmamez LoBsGorab
L9dngd&n, By3a@L GLYdMBL, 969 agds> doba LodoGoremgdtnge
Loggenma,

6. 3mb3mz;nqm LodmasEmydab 2Abydmdab >mEagba

JMB3mEogonm  LadsMomamdn  agMd3sbmme  oyMaogen
>bmM369dnb 3639Mz5mmam 3gndmgds agnhboma badsmormydFogam
8mb3mdomo  Labmasemgdol bLsdsGomgdMagn ,as3mEbemgdab’,
3obn  oMbLYdMInL  omEagbol (Wiederbelebung) 06LEG0EPEGAL
dgdmmgds @ dobo gemobognGom 37353935, 85306, Gm(3o
Jooragm Lsdsmmambs ©d maGyMo@mModo kg jowgy o6 ol
3963309 #359J3930b0" @ uogzomegank” abLEGNGIBeL
356Lbgaggdnmmds, a3M8s6gmo mgGgMog s JgobBogmab s
033eg3b 9mb3mdagna (Gggb@FMomab 53m3mnmn) Lobmgsmgdalb
2(bgdmdal omEagbol 3MmMdemgdgdb. BgLadsdabse, gL B3390
396356ma LabadsMomm 3GogEngnbomgabsy M(3bm s 5Gab 53
0bLEBG NGB NL 393mygbgds.

LogBomm, JodnGormaGn Labmgoomgdalb ,LsdsGomgdMago
2m@agbab” Lo joobn Bodmnggds 85306, ory 5dmImanb 39dga oL
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bsBgfadgm Lsbmpsempbe: 303 Pds, o ggeages ..

obgg >@3meBBrgds 30636nmgdsl Jag8mgdatg Jmbgds (sd@n3z98n)%.
bLaBoFnEgdMnga@ ©7YI39dgmas, Fm3 dmbgdada >@Gbydmm Jmbg-
3L 36 300RbgL cmdgobn 33@Mmbn. 33n@m3 smBmAgbnema Jmby-
35, 35698y 39673736985 33mImnem Labmaopmydsl, bsbsd ngo
LodoPNmgdMngo@ oM 33335 Lbgab bLogmoigdoda. dboma dg-
Loggotg dgadmgds aobgl GmamBy JGaRAG™MEAN, GmIgmda(
LEgmoE 3ge wongdsgmagams magabn dmmbmgbs Bnbo aobo6sb-
ommgdgmn Jmbgdnmsb, aby - 3sGB6amGa, Gmdgma donmgdl dsb
4399 3G gnGmGnb bEgma o3dsgmanmgdel dgdwega. Jmbgdab
domgdody Mgaemgd3odmboemo 3ol (3nFgdnb), 56y dmdsgsemn dg-
Lol (Bgbagmaggdnb) asdmbogmgbom jo bms gobbme-
309eegb 58mBgbame Jmbgdab tmngga@sns. sbgo majgzemsznab
396856mn LodsGmomn > mMoGgGaG G 33m3mob 37dmama
36,858 9d0c mnjzoma(ynsb” (Nachtragsliqudation) gbmgdL.
33F0gom, ©3FsGd0cn mnjgznEsEns GoMEIds Ldbmaaemydab
A99LGM0Es6 53m3mab Ig3mga. bmem Lsdmasemyds badmmmme
3mb3mdamor, 36+ LEmoE IBN3AIdPmIE daohbyzs dbmmme
23 3@8mBgbagmn Jmbgdob Ldmmo g9656aengdnbs > Jmbgdeb LGyma
9Jmbemmdab aam3nb 333wy

33mdmnb 99g3amBn (ods@gdnan) QndanQoenob Ro@othgds
30bbow nbabaglb @an(3goL LedsGMMIMHNE3s PJMbgmo agMamayro
30/930b 38am3n 2Abgdmnbagsb?. '.

858 gd30mn  mnggnsznd dgndmgds  Rs@ofmab  saMgm3g
323mBMgdob  Jggade  moyzoafigdpmn @ dmbdmdagmo
Lobmasmgdol  8n3oMon. o6 3(ob  godmGagbyma , @m3
323G Fgdab d3sGoggmas 83L3n 6 (36 3g6) Bmabomb dmgzornb
3993600 Go0dg bagabn. bmenm oy g0 gb Bogmn smdmhAgbamn ngbs
dmag0s6gdam, 96+ Lobmgsmadnb Gggb@Mnrsb s3mdmab dgdmga,
35906 Eab 63LMoadn @omagds 3o9ddgdame LydmasEmgydab
Jmbgdolb  e8sBndoocn  aojm@Egdob  Logombo. TG gdac
393MBAgdsL 3obobmG309mmgdb 0330 30dME™gdal ©ado@gdnomn
dds@onggemn, @ 3M5 Bobs 33sMoggmon, HmMmAgmasy 3ogm@™gdab
Bo68mgdalb ©dmogMgdam ©asbERms Mogabn Mobodrmgdmddaga

26 3. K. Schmidt, S. 275
27 m3Am @abB3Mncgdom 380k 3gbabyd ab. Crisolli/Groschuff/Kaemmel,Umwandlung und
Léschung von Kapitallgesellschaften, 3. Aulf. 1937;
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bodgGaddge bobmzommpds: 299792, oygosgos ...

MBydsdmbamgds. ogdEe 9B dFnb  gedmBagbmemn, GmI
353MGM9dab o33 gdnmn  BaMmImgdal  bo3gmom, RoGoGrmab
535870000 033030 Bymobms ©60dbymn mojzosGmGnb
dmbobammgmdno.

7.- LodMasEMgdab 3597d3330b Igmgagde

7.1. 33L-ab  a5943935L Tgegase Bmbeyzb dobe  oo3-
EadaMggmn  abbab  Jgazema®. 307785358y  LOBgBadgm
(Logogdm)  Lobdmasmmpds aobobomgds GmamG  8magdody
mMG0gbGoMmgdmmn badmaswemgds, 3nbsowsb 8ol doGocmom 3nboblb
BoMdmoggbb amagdab Bnmads. sbgm Lobmaommgdsb g9M3sbyemo
Lodstodmme  dmgdgre  bLadmgomagdolb  (werbende  Gesellschaft)
9bmegol. °mbadbymo  §gM3nba  go3mdbgds 08  gaMgdmgdal,
A3 LodmadEMYds Jagemeg 3mddgmndadns o dyGommoe 9830
Bgbogdno ao;3omnbBabgdmm bLs3gBoG3gm bogdnobmdab. sLgo
LobmaoEmgdsl bbgsgzamam Log@nmcn babmaspmgdai” dgndmgds
9bmemb.

3>9ddgdeb  Bgdmga  Lodmgommgdol  8magdob  dowgdab
30bobn a@3mgds @ dabongal s3mbLagome bragds 2GLYdMEbL
©3mo3Mgds (Beendigung). sMlLgdmdnl bEMmse ©IFNozMgdod-
) 95md @o3;agMgb sMbgdnme Logdggde > asnMyzal Ra®
3033 ©AhgBommo gmbgdab Lsgnobo, Gm3gma(y, 3nfggm Maado,
©565B0m©9gds LobMadEMYBAL 3B JEoG™EY3L BmEGnb. smbndbyma
mmbobdngdgdn  (oBoLEMMadgmn  mmbabdngdgdn), Gmame
bgdmon 1339 936036y, beE(30nmegds mnjgnma(3nnlb 3Gm3gLban.
3030Losdy, 309Jdgdnl  Fgdmna  Lodmgommydal gEMIEMH
30bobl  BoM3momaghl  bmmme ©s Fbmemme  mnggaEo(znab
39bbmMm(3ngmgds.

LobmasEmMydob a09d8530b 338w  moggzomsenb dabobo
39358mbgdmm sanmb njaggehb, bmemm dmazgdob 3omgds go
3ab gfo-gho  43930bbo ng(3nge. dogomnoo, aoywddgdymds
Logs3m3(398mmm LobmMadEMdsd Bgadmgds j3mag gosatdgmmb
oogabo bogsdmd(3gd3mm LdJ3ndbmds (gnggaom, Bagbol a03m(393s),
Gm3gemn(3, B »J9s b, 8mg gdnb dnmadab3gb ngbgds 3ndsGoymn,

28 Baumbach/Hueck; GmbH-Gesetz, S. 1093
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Lodgfshdan Wdmgopepdsl 3070, coaggeages .

353603 dnegdyemn 3magds gbro 3mbdadegb bLamogzomsgnm
mmbolbdngdgdolb ombGymgdab. mnjzoesganb 30bsbn, 3Mngs,
36 L3AMBL LogmomE bdbmadEmMgdab mogmsdntiggr dobabl -
dmagdab Bomgdabl, 263 39bLabdE3Anme EAmem d30bMmgdL
3sL, a0@bBggL Bob m3obs 3eobby. dmagdab dnmgdab Baboba ygmag
353mobg3l Bnbs 3Imobdy, omgn moggemsgenl EALANMISL
37993 LabdmaoEmMgds o6 Amabdmds @ nao jamog adsgmdymodL
0530b bogdns6mdab.

396356 LoAsMmdmadn  maggoma3nddy  MMagbBeMgdaen
baBmgomagdsl, Lbagsagomom Lbomngzomsgem babmaoemgdabsg®
96mEgdgh.  35Lododnbo,  oMLIMAL  bamngzeogem  33b,
Lorno ggnagom LL ©s 5.3.

30%60b  Igyzms  goMgabamom o6 ofab  dgbodhbgga.
Lamnggnmsznm Lobmasmgds  aaMgabamor . oMegMam
36Lbgogmgds 8mgdgwmn, o6y dj@onca  Lodmaorpmydabagsb,
3565 ndnbs, M3 Labmgomydnb MAgebmydal sranmb odoagbb
@033oRs@mea (o jgoeo@m@gdn).

7.2.6930L3ngM0 bagymdgmno asmd8gdamma babmgomemgds 33emeg
063GR4693L NRmgdambahnsbmdal, dsm 3mMab gofnggdabafa-
96m3sL, 3Am(39LuBoRNBMAsL, bagsdm Mygb@Man (396336ns3n:
Laoanm8sdmemm Bng63a) foBg@ombatmnabmadab s Lbgs.

LobmasEmydab  MAMYdobaGNsbmds, dosMosmos,  J3mog
afdgmmgds, 30368 agn ogaGamagds mogznrozonl dnbbao.
LobmasEMYdab MRmMgdonboAnsbmds BndsMorymns ngnm b, Hm3
BoM3s@gdnm ao6bmA3ngmmab Lamaggznmanm mmbabdagdgde o
3°65B0nmaL Lodmgsmgdab Jmbgds. boggmata Jmbgdab s@mbgdmads
IPoa3scem  gbobaGdmnggdb  asmd8gdae Labmaorpmgdal
nb23BngdGng (3bmgMgdab".

Lobmasemgdnb Pmgdanbsmnsbmds, gofrs smbndbymaby,
39erabbdmdl 235,39 dabs 353G 535mbsG03bmdabas.
353sboedy, 6530bL3ngF0 bagmdzmam 35918730bsb, babmasmmgds
36 30Ma53b 53Hm37g 30 3MBHdonbsMNnsbmdaba(y. babmaspmgdab
3979J39%> R9® jogg o4 60d6ogb dab mnggzoma3nol. 3omgdgdyen
Lobmgsremgdsb dgodemgds IJmbrgh Jmbgds, Gm3mab dgmn(3 b
35036ymgb LEMG e Lomnygnmaam Bo@m3mgdadn. Labdmaomgdab
m0330sG™Gn, ovgeb dbMoag, @egdodmbomns  dga@obmb
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LoAgFaddgm Labmasmmadal 20740030, oggeeogas .-

a93mGMgdob 306(3bowgds, 3ol bogydggmbys 393930l
Bodmgds aonbbbgds LEmEgE Lodmasemydob dmbgdsdy, s sfs
3065 dnb ndsto, Bmamei(y Imgorgby.

06dmegab3ol  3gM8sbyemn  bodoMaaemn,  as6Lbzsggdam
333mB®gdab  Jomaorgmo  LadoMormobsgsb, dmaegh  3oMms-
306 dmbgLMaggdol’ a0mddgdame ogfMagayma 3o0Mab  ad3mE-
9059606056mdab JgLobgd. 3g9Mdmem, 0bdmm3zgb(3nab ®gdmemgds
(Insolvenzordnung) dovmoncmgdl, Gma anfMorgmo 3nfab 35943530l
393ga 8oL gmbgdadg ao3m@Mgdal Bomdmgdnb aobbbs 856539
53398ema, 30y dobo Jmbgdab 39656amgds oG LAY nms?.
>bndbymn gdymgds SbommamnMo gAIgrEgds  Lagoghm
LobmagaEmdodyy MmamGy agfoagm Jodd). 23G0gow@, ad-
JMBGgd0b BoMBmgds Fgndmmyds gonbbbab bagoghm babmasmgdnl
baemaggn@azam bomnady(, Gmpgbs(z 3nbie Jmbgds %M Jorgg o6
30l 39636amgdymn, 369 Gm3s Mandg bagmdzmon ao973gdgme
LodMasEmMgdal JmbBgds KM Jomas smanmbgs. oy aomddgdam
LoBMadEM5sL LogMomme o6 smBmoRbrs Jmbgds, o6 Jmbgdo
2650b5335Mnbns, 333nb ao3mEBMY30l BoMmAmgds o6 aonblbbgds (o6
39Byr09ds aobbboma Bahdmgds) asgm@gdab 8sbLob gdsabmdab
35dm,

7.3. dogbgresgom a097d8730bs, dmddgm (s4@ng®) o aogd8gdaem
LoBMaoEMdg3L ImEab sMLYBMBL nEYbENHEMIS®. nrybdYMmdS
396LoggoOFgdnm ;gombshnbm brgds 303y HRM0yGOM)ddn,
Gorgbag 3>9d3gdgmn Labdmaommgds 3oy a33gaenabgds 0g-
FoEMm 3065 ©, dgbadsdnbom, P@MIdsnboGnst Lydagidewm,
AmAgemboz Inbbo@ s 373b 3madnb Snmgdo.

35973900 LodmasEmydadn 3G n33mgds d3Mgmgg Logncdm
Lobgmbmgds. od(3s, 39M3sbymo Lodstmomn Logommgdmmm
dmobmgbsm 300Rbyzl 0dob, Gm3 Loemaggamoom  LGomnady
3gmg LOBMadEMYBSL 7BoGML majgzomd3nob 8nds6ndBgdgemo
©03589d%. 8oa.: ,33L X rngzoEa3nadn” 6 ,bamngzomsgom bLL
X" s 5.9. 3gbadadnbar, Lodmasmgdab babgmeo IgbEHmmgdaemo
bymdmby@gdabob moggeme@m®ds bogdnsb Bgfnmmgddn Mbo

29 InsO, $11 (3)
30 Fischer/Lutter, GmbH-Gesetz, Kommentar, 11. Aufl. K6ln,1985, $69, Rdn. 1.S. 538
31 3sg5emnonbscgab GmbHG. §68 11
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dogonomb  maggosgeal  dgbabgd. Q’“JGOQOG"“L‘ QAmb
23393900 23003y Bgbrgdnb marmgdgdag, ovgd0 Ybobs, fo
odds 9brs, o6 Nbms 3obEemrglb bygdggdelb sBmo3MIBL Gak-
3gdb.

Aoy 3ggbgds  399d89dueme  bobmgoemydal  Bnws
OPD0gEnmdgdb, abnboz 3oM33gambomon wMi3mae FRgds,
3°56Es BmangFmo  30dmbogmababy.  Labmgomgdnb 3s7435ds
393960l 56 Sbegbb babmgsmmydal Babrgdsby @ 36 333mabggab
3obo Bg(33molb  >3nrgdrrmdob. Jgbododabap, domade GRgds
bodmasmgdab bogd006m3ab Lagsbo.

39606R9bpgds 03Mgmgg Lobdmasmmgdnl abgme mMMasbmgda,
HmamBagas 3oG@bomEms 3G3d3s ©d Ladgmgarmya®gm badgm
(3bgob 3@LYBdMBAL Fgdmbzgzedn), saMgmgy - Gomn gubgngda.
AEGbomEGne  (og3nmbghon)  3Mgds  @Rgds  Lodmasmmgdnb
Jmmgb  mMgobmp. omdEs  0ge  JaMgagh  mnjzems@mnb
R360336nbs o goocsgabymmgdab gubjgasl. babmaswgmgdal
399Jdgd000 oF 0(33mmgds 3Mgogg ob IGm3gEnMgde, Mo
©©3g60mos  8nbo  Bgbgdoe  babmaswmgdal  mMzsbmgdab
dmbggz0bo > aoabygzgdemgdob Bomgdabosb ®d3o330MHgdac.
babmasEmgdalb aon]dgdom 97dmgds bmmme bLabmasemgdal
obgomn mEBasbm, Gmamngss EoMgJGmMn, GmAmob seanmbsg
0353930 o 3308 mG0.

39949980 Lodmgomgdadn  wammgme  GRgds  3Mgogg
babmagsmgdab 30693y MRmngHoimdgdn. a5743g30b brmdnmmgdal
@¥E3M3>  aagmgbsb o6  obpgbl aomddgdedmy LY@
badsMmarnnongMomdgdbs. 0 330RG™MMn, Gmdgmogy
badmagsEmgdalb gHhMIEIGN MHmMgddmboer BoMB8mIarpagbmow
330306935, ormEydnmns RagGomb o3 PRMNgGNmdgddn @
©33m33Gmb  abobn.  mojygzoeGm@b  3ggdmas,  bogafmgdab
3780b393530, RagBomb, sbgag, sbom asfnagdgdda®. Jgbsdsdabaw,
36 dgademgds Igedruemb moggznws@m@nb BaG8m3swagbermdamn
9Bgd9dmbomgdse™, sbgor Jgdmbggzada, 3gbedsdabswr, 3sdmaygbyds
©0659dGmGab B263m3sr0a9bemmdnma 9@engdadmbaemgdab

32 30R.996 35. Bgbmn 14.2, 53%. 3. GmbHG §70
33 Baumbach/Hucck; GmbH-Gesetz, §70, Rdn. 2. S. 1189.

189



LeFadgm WobBmgomeagdal 33943080, oaggoeeeges ...

B9derngob s 3Mhdomgabomob ©ogogdadgdmme 6mmagdn M.

Lodmaomydnb  aonddgds 96 abzggzb  IsGEbamGos
3omEodnmgdab  391Jdgdsb  @oMRgbomn 56 ®s3s@gdnocn
8969896980L dndsdo. uGm Jg@ng, tmagzesGmEL Jgndmos
Laennggomoom  3sbodn  dmnbamb  yzgemobonfa cobbs, o3
sg3omdgmoas  bdgddggdeb  BmogMgdobamgab, 8ser  Fmab
3o GbomMms oMRgbomn s ©33s@gdacmn dgbe@sbgda. LEmMe
23L  apmobbdmdl  ,o5d@nggdab  asBbmEzngmgde”, GmIgema
109656G3gms  Igbobgd"  3obmbab 0965635, o j3no@m®ab
dmzamgmdab 3gomagbb®. bmmm 33L-0b g9H3o6mmo Jobmbo 3ofws-
366 8onagdb moggzns@mmnl dmgamgmdaby, dmaobagmb Lsdm-
30emgdnb 8mmbmgbgda®. maadm getom 3mBgbMnggdob ageage-
Bm3b 33b-0b a563s6xmn Jo6mBab §69, Gmrgbag Igba@obgdasb
©23533069300 303mboyg6gdmsre Lgomegdnmmb beab §§19-25-b.
58 AEML maygz0Es ™AL Jgndmas 3sGGBomGos g3@sByzg@nmgdab
396939 358abmEgagmmb Bgbs@obgdeb 8mbngs. 3Gnas®, 37J80-
3o 33b-0b Fodsmm o6 338moygbgds 33b-ob Jobmbob §46, N°2,
Gm3malb 05B5bBago(g Fgbo@obgdnb dmabmgbs, Azgnmgdtog, 267
8mg3g@n 33b-0b 3pBmbggasdn JsM@BomMms 3md3g@gbEasb 3969-
Jmogbgdos.

LoyBMgsEmMYdolb 390487300, Fmamtg w33y >w3badby, brogdd
LoBmaaEemgdab 80bbob Jg3zms, 564 8magdolb Bompdeb 3nbobo
033 93> €20 330@5(300b BnB600, GmArnab @Amba(y EroggoRsG™Gab
9F0-36m  doGoode  93m3abs  aobobaemgds LobmgoEm)dab
JmB330b goynegs (FImer §(333) e M3GndscrgMa bareaggaeayr™
28mboggdnb domgds.

8mdB8gn  (53d&0Mn) bobdmagommgdabogob a96Lbga398 Mo
aagb oBgbb 08533, Gm3  a09ddndy LobmasEmydadn
©533939m0s  3oGE6amEYAL  ImEolb  Bmagdab 3565Bnmgdo.
ban jgesEom babmasemgdsde amgdnmo dmagds > dgndmgdd
3mbdatrgb 23Ggo3g Badmgdab gogammmgdob. dmgenn demgogme
Bmagds, Mmamey 1330 52360363, 8mbdatrgds LabdmasEmydab
@3Ahgbamo Logdggdab @sdmazAgdsh o 3obo  3MpEo@mEd0b

34 3. 39649, 3ben 9.4
35 346 35, 3beno 14.2,03%. 3
36 GmbHG §70
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Ladgfahidym bobmaseogdsl asnfphs. moggeesges -

©33dsgmeznmydsl.

399J893mmo  Labmasmgds dgadmgds Jameg 3dMeangdbsb
Ingdge  Lobmasmmgdom, omge  JoGEBamAgde  danmgdgb
39564398 nmgdsl  LobmasEmMgdnb  3AbYdMBNL  gogMdgmgdnb
39Lobyd (Fortsetzungsbeschluss). or3(ys sbgon o8 3o3macgbgmas,
AmEgbss Lobmaspmgdab asmF898s brgds 333mMGEgdaL Logdab
BoG8mgdab aobbboom, gnbonmsb, dg@al 3gdmbggzedn, asblbbagme
Bo63mgds  BoMndatangds  majgosenb (s s bLaba(znob
o6 Ggodamoa@onab) abao, Gab Fgmgaswmsl Bogmo Jmbgds
35656093 333mGMgdals jHg@ndmMgdby.



»39bmymygma 35bLybabdaxdmmdab
LobdmaoEmMxdaLs O PaMmydBmEL ImEGab
LadsMmagdMmngo YAmngmomdab B5G3M3mMds

©d ELEYmgd>“
- (9o gdomn sbommaba 396356m LodsGaomasb)

399mg3946337cm00: o) gBbocndn ,bmGofinodn,
bobm@omm oo ygidm bodomBaremnb Gndmbagngs. 3MogBngo
Ne1, 2003 6. 3)9cn9 4B HmEmm bodg36nghm gmFbocmdn
wOgFo@ngemo 89¢3609/93930%, Ne2, 20046.

1.

JoGogme bsdgbsMdgm Ladstommelb dobjegem, BgdomyE-
@0 3sLbob3ggdemmdalb babdmasmgdsdn (33L) bymddmgebgem-
d0b @mgds 3J3L badmasemgdal aMgdEmEL, Gmdgmac sbJ3)
6263maa96L LodmasEmgdsl 89bsdg JnFigdmsb LadsMoegdMng
B0 hEnmdsde’. Jgbmuogmo  Isbmbobdzggdmmdalb  Ladmao-
©mgdsm> dgbobgd agMBsbymn LodoGmmsmag Labmasmydab
Lsd89930b aadmmeabs s LabFsGomm oy Lobsdsormmbao-
6939 Hfhmnghomdsde B2/A8mBoanbrmmdnb megmmgdob 260gqdlb
©OAYJBMEL, 969 LLogdggdab 208dmmeb”  (Geschiftsfiihrer)™.
Jotogma LsdoGamab dobjogzom, basggom Lobdmasemgdadog
Lobmaomydabs aodmmmobs > B263m3sa g6emmdab
DB gd23mbamgds 305k60s ©afhgd@mELE. mebsg aobbbgaggdnmn
dam3amgmds 335J3L 33MBs6mm basgzom Labmaomydeda, ba-
©>3 bgmddmgobymmdnbs s B5A3mBswagbmmdnl mamadoo sm-
Fa6gomas 333agmds (Vorstand)t. o330 506036emo 338379mdd
bbgo sMoggMno, oy 0Gd ,3MmgdGnTco oMgd@mGa", Gm3gmo
dgadgds gmn 3o(30Loa365(3 3gmagdmmgl®.

©0M93dG™MEMNn Imddgmgdombomnabmdal o6odgdb omogzo 33bL-
ob. obmomdgddbama Lodmasmmgds 3gm o0gdbgds Eggb@®aa
1 306 ,3365A3gans gbabgd jo6mba® (896 3s), Igbemgdn 9.1, 9.4, 49.1 . 56.1
2 GmbHG, §351
3 39635, 3mbemgdn 9.1 o 56
4 AkeG. §§76-78
5 AkeG. §76 II
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Fdoaegme Bbghebdzpdmedel bobmgapmpdsls ©s

A9a0b@GoMgdamn, ogge 330l Fgbobgd  aobsgbon s
Bao@anbs magom MG meas.

2.

3d3L-0b g ENMYIHMEN6 LadsMamydMngn YHMNIANMES
34o6gds mEn LadoMorgdMagn 378 0b bagndzgmdy: ©603360L
2J8oo o 3Gm3nb (bobadbobyMm) bgmdgyPamgdec. bmenm
03350 bLodsGonmydMage YEMngEnmdgdab BoGdmdmdabomgals
L5 3856abns bmerme ©9603360L 3jGaL a98m(3g8s. IGMAnb
(LabodbabyMAm) bymdg G gds M JG™MEMb dgndmgds, Sbgag,
3neML ©3603360b BNk gRmsE, Md(3s dobn sMmsMmbydmds ggm
3709396bgdb 33L-3L> s ENMIEMAEL IMEab 1339 B2H8M3mdam
DRN0gGOMASL.  3Gm3nb  (Labodbaby@m)  bgmdgyGmgdab
36msgAon  30bsbas  LEYmymgomae  3mabgbMagmlb w339
36bgdmo  LadsMomgdfngn  wE@0gGOmdnl  3mbiHaGnmo
Lo gnobyda.

29Go0go@, 3Gm3ob (LobsdbobmAm) bymadgiGymgds argds
dbrmme ©6036nm By @mMEMNG, 967 3nGHmeb, HmIgmads(y
sbgmn LadsGoemgdtngn LGIGMLN 603360 Tgrmgaoe dgndabe.
oo bymdgiGamads snEm 3nMHmeb, Gmdgma Mmegemsbsy
36 nygm 06036 mn aMg]BmGor, 35306 sbgomn bymdgynmgds
6oG3momanbl oMofs aoMoagdsh, Gmdgmean 396 BoG3mImab
65033 LadsGamgdFng Fggagdl.

3.

d3L-ab oGy J@™MGalb  ©s603360b oj@n  (Bestellungsakt)
doGomsdn g0dma3nds J3GGEnmGms. goabygzg@omgdoct. oy
33L-30 39436amns LadgogomynHgm bodgm, 35806 ©IBABZ6AL 57-
&ob 338m(3930b ByoBmb gb mAgebm Bomdmamagbl’. @60336nb
2J@0 dnnmgds 3G EGEomFAms JGg3dg O BMEIEYDS JoHGbamE-
o 36930b mddoom. 39M3sbgma bLadsMmamn 9dgzgdb adab Igbe-
dmgdmmdabo(y, Bm8 oMgdemea Bybogdams ngdbsb sbndby-
0. ©360d360L 5J@d0 dogmamgds, Gm3 gbs oy ob 30Mmgzbgds
06036735 3mb 3G gE o 33L-ob aMgd@mAsE. 603360l 378

6 356 35, Ibenn 47.3 ,3"; GmbHG, §46, 396J80 5
739645, 3berpdn 4B @0 55.8 .3°
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3% BLgbeldaPmedol Libmaoammadabs @o ..

Ba63maagbb LEmGgE 0d sy3nmgdgm ©m3N3dgbdl, Fmdgmog
6930L@Ms300bomzal JaMganb@Mamgdgm bobosdsMmmmb mbms

BoMganbmbt. 560336nL sd@n domodmbamgdob adgblb 3sb 3g3-
©93, 53 EoM7JEMM0 ©d7mebbdgds dob’. aMgd@GmGal cobb-
8mda. 333mabo@ds bobadsGmmmdn BaMmagbnm aobabamgdedn
33b-0b Aganb@e@znnb dgbobyd, EMBgmboz bgmb 265GL msga
©0MYJBMAN > GmIgmda(y dnmnogdymas 3mba(353gd0 @mMg-
J&™Eab dgbobyd™.

3368bamMab (356860mEMgd0b) 3nge EafgdGmGab ©o6ndgbs
(Bestellung) o/ a0bnbargds gomadnmgdam-bsdsGomgdhing
gomdn.  Fgbododnbo@, ©9603360b of@o oF BomAmowagbl
bgdn 3G gmpdsb. 0ge @omBbMngo  obobogh 3oGGbomGab
(3o6BBomAgd0b) Bgdalb, dnsbogmb mbiMHg@mm 3nchmzbgdob
RoMgJ&MGob gegdsdmbomgds. 3ghdabam maGyBodghode
®R06)JEMGol ©3603360b oL  asbobamogzgh, gFon dbMag,
FHemami(z badgbs@agm-badstanmgdng Jdgmgdse'!, brmmm 3gmey
dbMag, -.gmAEImGoGamm sJ@on” (Kérperschaftlicher Ake)'2. Jo6-
o9 ogfogegm oG Ge@@eda ©3603360L 5J@L LLogmE3m-
F3(30m-boBoGNnmgdMng 3J@" Bmablbgbngdg6i2.

©2603360b 5o oMgIBMAEL P68 3mdsl bbgoagamom
w256 (o6 mGa36mbabMng) 0s628ndmdob” (Organstel-
lung) 9BmEjydgb. ©60336ab 3J@oo oMM mmasbgmor
8033gmn brgds ©13603369mma m236mb  (06yy JoBGbamG N
3M9d0b) B0b23g. aoMms 230bs, ©3603360L s@nor aGgdEmAa
0332@ 0J(303° I3L-0b mFa36mE, JgMdme, dob bym8dmgsbym ©o
Bom3mdoagbmmdnm mAasbme. mn@gMs@mmodn oM JEmab
(nHgd®&™M@L)  >mBobAmengdgee mAasbmba  MBmogdg6™.
©0MYJGMA0L MBHasbygme 0o6s3gdmds o>xndbgdl Abmmmee
L39EEYRIIH MHBY YBEIBJBLL @ BmgaengMdAL, S3Mgmgg
8 3. 39649, 3bern 5.5 .3"; GmbHG, §8, 3n64@n 2.
Y . 53M9m3) 0. F26§YGno, o. babndy, IgBam8gms gbabgd Jo6mbab 3m36@sn,
3;5-3 30dm3g8s, 2002, 3gbenn 56, a3. 423.
10 346 35, Ibegdn 5.2 02 5.4.3 3",
11 Sudhoff, Der Gesellschaftsvertrag der GmbH, 8. Aufl., 1992, a3. 227.
12 Baumbach /Hueck, GmbH-Gesetz, 15. Aufl., 1988, $6. Rdn 13, 33. 126.

13 . gobGgMna, ;. bnbadg, abob. 63Gman, dybemn 47, 33. 303.
H @, 436@7M0d, 0.606ndY, ngng , 8gbenn 9, a3 .119.
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Bbaoegee bbybebdapdrordal bedmgapmpbols @ -

- Bo8maoabmmdoo domongmgdsb (Vertretungsmacht).

3603360l  o@r  EAMyIEMELS >  dIL-3b  FmEab
6o63mImdamn LydoMmgdFngn  YEmNgFhomds  Banbgy
0GobEmmymgnmns.  JgfdmE, 93  dJfro oA brgds
oM@ mEnbacmgol asbsdMggmmb 603365, @O Iglododabor,
- 343 3abe Loomab 256LodMgAs. ©360I360L 3J@n 33> oy
03 306Bm3b6330b ©MYJBMGNL 653gdmdady 3036bgdsby
LomdEmMAL. 206> 230bs, ©I60IZEab sjB0 dMagg@L 333m3bL
33 ©ncgd@mGeb 3nge BgbobAgmgdgme gorregdgmgdgdol
Bmgnmmdoby, @ - 3@ badmasemydab badsbmbm 3gbAymgdatby
©067J@™Mab 3ndsGm, 3gMdme, 8obn 356Ls b ymo bmzasmgHno
067 965Lg3nb o330y, 3°6gnma baMrgdab s6abmaMgdady
o bbz."s. yggmo gb bognoba 3mbiMa@amor bms 3mbgbMngmgl
96m3ab ( baba8boby@Am) bgmdg jGgmgdoo.

4.

IsBEGbomAEMms  3Mgdab  80gd oMy @mEGolb  1ea6nd36s
96> 39635bbgogme 3Gm3nl badsMomomdn sGbLydgme abgma
DGN0gAOmMInbasb, BmamBngos: 2b08m3omby  Bomgds”,
nb33mdombg 8ygebs”, 96+ LbgoazoMam ,oJnMo3730". s80@ma o
3obobo 9B nanggob, Gma oG menb obndzboom o6 brgds
33L-0b 8y 3abe3x3s 3o .JnMeggds . Mg JBMAab ©obndgbal
3909350 6oAIm3mBamn MRcmngmomds ghmagofse Lommgds
2G>  8bmmmp  bLodmdomagdm  Ladsaomom  3mBgbMnagdam
Lobgmdg P gdm PHcngBEMBIb, 56adgE - 33Mgmgy JoFoigma
36Gm3ob badsMormao 3mBgbAnggdym 3GMBam-babgmdgyMgemg-
dm MBngBomdab. .

3963360 LadaGomnb Jobgrogno 3oGab Ladndombyg dygebal,
36y dnb 34935 3o wJaMo3935L" (Anstellung) Lagygdaemarm Yog3L
n@3J0M53930L  bymdgyFemgds”  (Anstellungsvertrag)'t.  @em-
ame3 9335 °m360dby, 5603360 aMgdBMEL 57i3g3b d3L-ab
mGa3bme s 3ab 3obmbng® BoMdmBomanbmom. 98 GMbL abg-
003y BsB3mBomagbmmdom YRmaghomdalb sd3b smgoenn, Gm-

15 mgm ©o63Mnmydac 33ab Jgbobgd, Baumbach /Hueck, GmbH-Gesetz, §35. Rdn. 7 ff
.33 441-442

16 Sudhoff, Der Gescllschaftsvertrag der GmbH, a3. 227
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vogeme JabgbebdaBermmdel Lobmasmmgdsbs @ ..

am&3 b AE3bydymob Jgdmbgzngzedn abzmgds. 930l LadnFaby-
0mE, WJoM3505"(Anstellung) Jggbgds LobgmdgyMamodm
DGP0gAENMInb ©sIYsFgdob oM gd@GmELS o d3L-3L ImAnb, 36
Lo gnong oMydEmEAab bymdg @ mmgdabl.

w@0Jn63930b bgm3g3Ghnmadab” ogds ndmgbamss Lsnb-
&afgbm  ©eMgd@mEAnboogab, Madmgbsma 85Ldn G-
Mo a560bodMzMgds Lodmasmgdobonob 8obn 3mbyGgGaee
DO00gGENmBab Lo jaobgdn, Gmamngos: bLogddnsbmdalb Loby,
badgdom AM, BsM3mdsmagbmmdoma @mgdsdmbomgds, bg-
@393Mgmgdab babadmngmds, bgmasba, batgg 30l 565bmanmgds
(3500 3mMb Bogemnbgdabs o bbgs baGggdab), LadLabyGgdHnge
30bnms > bLo8LobyMydMmoge s3@mBsbgoboo Latagdmmds, 339-
39mgds o Lbz.". 580b LadoMabInGm, ©603360bL sJ@&n AbmmmE
©0GIJGH™MA0L »o658pYdmdaby ©5603360L 0bgmEA3aznsl dga-
32°3L. bbgs yzgms Bg3mo Rsdmagmnma Logoobo jo mod >6ab
oMRgbnma.
- 39636me  oyFeagemo 9536096930 mgbsg 9B ofab
0600360 03530, BoHBmaea gbL oy 36> EnMHg@mEab ogoMoggds
36Gmna-badsmormgdng QPN gHmsb. dogomoo(,
3gbogFoe  gfon  BsBome  ogmab, Gmd  oGgimeab
bgmdgaPnmgdabomgal 38maygbgds  IGEmBol  LaFoGBaremab
bm@3gdn, 969 AMgJEMAAL bgmBg @ mmgdol  gsbabammaggb
Amam3 3GmBob bym3gyGmmgdob (Arbeitsvertrag). owd3s 2339
dogonmgdgh, mm3 moMgj@mEab gubjgnemsb 353mdmnbady,
bEgemygmgnmom 35063 o6 brgds 88 bymdgyGymgdolb d08sGm
3GMAnb LoBoMmsmoab gsdmynbyds’.

39(3b0gmm> IgmEg BoBamab 8ngé a03mmJdmmo dmbadMgdab
0obobdom, EoJnMaggdolb  LobymIgyFymadm  YAHMNnyHomds
©96036c ©AFgIBMELS @s B3L-3b AmEel 58basgLgds, g,
3930bgg3ado, asblobmaMgme  LodmBomlb  JgbGymadalb o6
LadLabyMab  306930L bymdgAmmgdsb (Dienstvertrag), ango
@0 JGH™A0 0gdb 3sbsd8MR gmmb @330b0 33 bsJ3ns6mBabagal?.

17 Sudhoff, 03033, 33- 227: Baumbach /Hueck, GmbH-Gesetz §6,1V, a3. 126-129,
18 Sudhoff. 03039. 33. 227.

19 Klunzinger, Grundzige des Gesellschaftrechts, 3. Auflage, 1984, a3. 210.

20 Sudhoff . Der Geselischaftsvertrag der GmbH, 33 227.
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Fborgegome Jolgbabdydeedol Lobmgamogobs © ..

sbgon PRMgEIMdgdab AEML  3gdLMnmydgmb sgsmgdamn
333b 396 3399me Lod9gd0bomgal bAnbgs (Geschifisbesorgung).
23308m3  3Mob, Gm8 a56356gmn  Lodmgomogm Ladstmsemo
Lodbobamab  a56g30L  bgm3gBamgdsl  goblodbmMymae
Logdggdabongal  bEYbzalb  bgmdgyPnmgdal  (Geschiftsbe-
sorgungsvertrag) «bmegdb. 3gbodsdabs, Bomamgds brgds
39685600L Lodmgommsgm 3megdbob (BGB) §611-Ls s dgdmamad
mbrgdbyg, GmAmgdn(y 565bAna 7396 LBy LadLobyMab 3obg3-
ab LadsMamgdMng YA RoMdYL , saMgmgy §675-bg, Amdge-
03 369LMNa 3L Log89930b babynEmnab bMNE3oLME (entgeltiche
Geschiftsbesorgung) s 303306 gdgm nHnngHanmdgdl.

dgmeég 3gdmbggzedn, Jb-sbs s @aGYIGMAL  BmAab
DEN0gHNAMSL 53basgbgdgb ogomgdab (Auftrag) bodsAmengdtog
DGO AROMBSL, ogin aGgiGmHn bibyepmme SbHymydlb
0030l Ladndomb?. 53 EAML dncnmgds brgds 3gHdsbaalb badm-
domogm 3meaduab (BGB) §662-Ls s 3gdmamd dpbmgddy.
35930l 36Lo 3o 08530 drgmBothgmdb, GEm3 @aMgd@mAn db-
MA30gmadL abgo 3nbpmdnm 8mddgmgdsh, Gmamaas babm-
35@em9dab bym3mgebgmmas (dsmmgs). mogorgdsby mogndbgdy-
0 PRnngBomds, mogalb 3bMag, §8yscgds BoM3mdsmagbmmdng
0gminsb, Bm3gmo(s aoeone Jombs ©s dob BoG3mIewagbgm
JM63GB I Gobagnd 306b ImGab LsAbEIG™ YHMagHOm-
39390 0393 9m0?. ;mogab IbMag, dobogdgdnme 3obmo@o 3o6Lsb-
036s3b BoA3mBomagbrmob Namgdsdmbamgdal goMamgdbs @
dnbssAb.

89Lo8y Bgdobggaedn, 88 QRogPomdsl  aobabamaggb
GmamEg  baMmomdab bymdgygmgdosb  (Werkvertrag)
BomdmImdorm  AongMmomdal  @s  dbggy ogxmdbgdgh Aol
3963s6mmma Ladmgomagm gmgdLab (BGB) §611-bs o dgdama
3qbmgdby, sbygzy, 8>G9dnoc - §631-bo s dgdramad dgbemgd-
bg. 99 3gbergdol @obsbo o, ab 306, gab bodydomb dgb-
Gaemgdob o6 LodLobyMab a56930L bymdgyAnmgdal EGML
obbImds a5bszbos Lodndamb FgbAgmgdaby 96 badbobyMab

21 3. Sudhoff, 33 227.
22 3. momm F2bGMas, Igbagsmn bafofamggmeb badmdomagdm badaGamal dmgom
6580cmdn, 1997, a3. 239
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3%6330%y (Dienste zusagt), 3orrEadgmnd gobGHnemmb (asbBamb)
3930633 mn Ladndom (LoALobyMn), bemenm Lo3LabyMab dndmyde
3o@EYdgmas gomomboemb 3oL asbodMRgmm?B. SbammmgnyGn
Bgbgdns @o®agbnmn BoGEm3nb bymdgGmmadabalb,

badbobyMab a067930LbymBg 3G mmgds, 56+ Dienstvertrag, mogab
3bing, 336nbamgds Gmame(y IGmB0L bymdg 3G amgdolb gho-g6-
o0 boby. o33s, 39MB3s6gmo mn@gHo@ s 8506(3 56 aygbgdb
RMYJGMG0b 98 bymdgyMnmgdab 0o &963ablb ,3Gm3nb
borrdgaPgmgde”. 396M3sbmmo ogGHoagmo modgmogcs Dien-
stvertrag-b gobobomogh WGHNNgENBbGHag bymdg Famgdse ©
3963265@o3L 3ol Mmamei(y 18930693 gmn badboby&ab a06930b
(Leistung der versprochenen Dienste) bym3dg mmemgdob ®. body-
B263gm LobmaoEmydqddn, sc ImMab 33L-3n, EoMgd@mab
030L6ds  glmIEyMma 3%6LodmgAnmo bLodydomb IgbGHymg-
33, o6  LoBbobyMalb a3, GmamMogod  babdmaommgdob
byem8dm3obgmmds (dsmga). dgbodsdaboe, ngn LEYmose Lbgs
bobob bom3dgGmmadss, 30y 3Gm3nb bgm3g 3Gmmods.

5

Joogmae  bodsGomab dnbggom, 33L-do 6036y
R06YIGMAEN6 3gadmgds msoEmL 3Gm3ab bymIgaEomgdas®.
ba3gBaMm8gm LadsMmmsmdn doonagdymo gb bmM3s Bnboord-
©9amdsdn Imenl ®339@ IGmInb bLodsMomomasb. gb Babssxmad-
R03Md> 9gdbgds bsdgBsmdgm s IGMBab bLadsMarmal >ML-
bo @ Boermbmgash. XX baggnbob 90-006 Bmgddn 3943600
b2396568gm  ba8sFmammn 05628gBm3g aMans, GmIgmog
235903y 36gbMnagdl magom LsYBsMAgm LobmasEmgdabs ms
dob R0M7JGMEAL ImEab Boh3mdmdorm MGongGrmdgdl. >3nb
banﬁanm‘ﬁmQ, Jotormmo 3Gmanb LoBsMorsemn, Gm3gemng R
3093 n39b3nmMgdma bmgasmab3ab” g3mdsd0 39048647, omgb
3439 »9633gMmgy Jodogm LsdsGmomadn gho-gham Sbodeim-
G“bé‘aw_oQ 3o0hbyze. mgLsg bogodsmme >Gab ao0dbmoMn
23 BGB. 611 ff,

24 BGB $632 f; 158y, 3gbimn 629 @> 3.

2: greifelds. Rechtswérterbuch, 13 . Aufl 1996. 33. 295

263,614 i !

v bgd:ﬁ’:;!:.m:;:r:;nb $96mBas gmeggdbe s8m3grees 1973 €. 1 mj@m3dGnmsb.
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Idorgegme Lhybabdagdoredol LodmgspaPols @s -.

Lo jombo ndab dgbobgd, oy bow vMbrs 3nghabmb sanmn IGmIab
LadoFmmamb: aMAglb nbyg LsdsMamal PsdmYJoEYdgm IGIE,
o) Imbgb 8obo 0@ gatans badmgsmagm ymegdbdoa.

36m3ob  Jodorgm LBoGmamdn s@LYdYme Phonghomds
2393m0d  ,o3060bGMons-andagal 3gGGngegcd  bo-
sBnmgdfng QRomnghomdady @ oM ,@d3Lagdgdgr-ma-
L5393 mmab" 363G YRY3036 IMFaDMBbGI YA YHNNYH-
nm3sby. goMms 58abs, IGmAnb bym3gyFgmgdalb dboMggdee
Joformma IGEmBob LadsMomab Bobgrgom godmeasb, ghme
bMng, ogeromb omgj@men (s80b6abEMoEanl Lsbom) o,
dgmg 3bGog, EodnMoggdgme 3mdagn. bmerm byerdgy@gegdeb
bogoBns  8m3sgob  Bngd  Lobmasmmgdade  asbLLdmgAYme
Ls3x3smb FbEmegds, dobo bL3gEesermdab, Jzoerngega@rabs
> 05653193M30b gocmgomnbbnbgdac™. bmeam 33bL-ab dogf (eo-
9d@mEnb  ©sJoMaggdab bymdgyGamgdalb dbamggdee 3odm-
©036 mgoo 33L @ EaMgJG™Mn, barsa 3L o6 BoMdmara)bL
5030B60bGGs(305L". 338 LFodboo dmagzesbgdec smagyMzgds
015350 ©0F9]GMAHn, Gmamey 33b-0b MG36m, mermbre 3ab d0g®
Lodydomby sygsbommn 306gdnb dadoMo.

Gmam@g  g@B3mbogdom,  33b-ob . LabgmdgyMamgdm
MEANNYONMIS ©0GgJ@ME6 Ngdm  omoma  baMabbabs
©> ©mbab  MRongMomdss, 3oy 2306abBMa(3nals
(@0F9d@mAL) > 893sgb  ImMab  gRonghomds.  bmme
©0G7JBmGab b3y jGnmgdab sGoggHo oL bagFom 3Gmdao-
bOBoGNMdMHNg NYHNNYHNMBLME, MmBgmog ImbgbRnggdab
begen bbgs Loasblb a3osgabmdL 2. 385Les6, dababarmdgdgemas ab
35693mnds, Gm8 JoGoger LabsdsGomm 3Mogd@ngedn P339 ¥6Aby-
3mdb 30064398 0mgdgd0, bomay 3nGradnM sMab goMmymanemn
33L-0b EEGYJGMALS ©s 3ab IsGE6aMmEAHIL ImEab YAMagHnm-
393%9 36GmBnlb 3obmboo BmMAndab a03mygbgdab dgbadmgdmm-
3%

0 7JG™Mab bgdyn 3Gmgdab 0330bgdmMgdacab
28 3AMI ™, dybern, 16.

29 Jf. 93Mgn3Y, - 356@ B0, on.60bndg, 3gBaMA3g0s 3gbobgd Jo6mbab JmAgbasia,
35-3 a°dm39do, 2002, 3gbenn 47, a3. 303

30 . adaenbab Ladaersdm LabadsMaenmb 20006. 10 mJ8mAdMab aomabyggBoemgds
33b .93mb” @5 RAGIIGME 00.§-b bagdndy bba, Ni7,20016. 33713
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Fabogegme Jabybelidypemmdol babmasempdols o ..

353m3mnbacy, 3nbs637Embammns, Gmd JoMorym LsdsGoordn
33L-ab NMYIGMAN6 sbomYd bymdg 3G Mmadob gbmmmb 6o
+36m3nlb  bym3g3Gmgds”, oMadge - LLIBmaOEMgdal JoM-
ogab bgm3dgymamgds”, Gmameg gb domgdyemos ggG3sbgm
LadoBomdn, 36> gndmgds ad8mygbgdymn ngdbsb &gHdabo
wbobo8LObYAm  bymdggGymgdo. 23960G3gns  Jgbobgd”
Jo6mb3Mmgd@ob 39M3s6m 30M056@3n, nbgzyg Gmamez 1995
Bgmb 398m(398mm 3o6mbab 47.3 3gbemob ,3“ 37658 0b 39H3s5bye
®93J4LG30 §3R3nba ,3GMIncn bymdgEMmgds” Loghommg °6
BoaPcecigdms . 35L3e Bamnmgdyma oym Dienstvertrag®, Gm-
dgmo(3 Jggbodadgds G9gM8nbL ,bobLodLobmMm bamdgyFamgds”.
LEmAgE Labadbsby@m bymdgAnmgdom nmamadbgds ngngg bo-
&y3e Dienstvertrag bosggomb Lobmaspmgdel ©oMg@mEob
3035A53530™.  s@badbymn  §gMH3nbab (»bobLo8LLbYAH™ by-
@393Mmgds") 308G mnmgds ndama(z dgndrgds, Gm3 o9 JEm-
@Gob  Log8036mds LBMAgE Labmgsmgdabsmgnl Bg3ntgdymo
wb23LobyAab 396730b@06" b s 3o3TnMgdyemn. bmmm oS-
6036:gemn LadbabuyMab 3969300 boggndamom ML 35GGbomGMS
36gd0b 3ngF  20bLodmgAEymo Ld8gyMbgm 3mmn@ogo. bogrm 23
Immo@ngob asbbmEogmodel dmage gnammab Bom3maragbl
LEmMAgE ENMgJGMMa, GmBgma gommgdamns mogobo dmgo-
mgmds, Gmamy Lobmaspmgdalb dngH Brmdoo smdFyMgomads
09608193md0b 30635, gobAmmmb 3mgMmbabGab 3merobbdng-
93003 5 JgmambobmobogMgdoc™.

LBmAgE 3dn@mI, gopMg Ladmmmme 3G aoafj3g3d 3Gmdab
bodoGoxmolb  sanme  JoBomgmae  LodsGomab  LobEy8sda,
801563g6mbomns, M3 33L-0b EnMgj@MMaLb bymIgyGHyamgdsb
96mEmb ,LobLaBLabYMAm bymm3g Gnmgds”. oo gL, Gma
28 ®ndob bgmdgyPamgds ayds bLasjgom Lsbdmasemydab
anﬁad@)mﬁmos. bemm gb mGo 3o30@o6ma babdmaspmgdo ‘ggﬁm
89 360b gGNndsbganb Bbasgln, gy - 356Lbgaz93gea.

31 ab. 535Lob @39239nfigdom 43965M8ga> Fgbabyd™ JoBmBab Ladgbmasba (JoMmymema,
Grgbgern, 3368053;:'-’:) 393m(3335, 203m3(3. bGP, 1995, Art. 47.3, Punkt “O", a3- 244
32 _3565633g0n gbobnd” jobmbab badgbmzsbn (Jomagern, Fybymn, 39»8a6mn) a0-
3amgds, Att. 55.8, Punki “F", 0afg;ngg, 39635, dbenn 55.8 .3*

33 3. bo;jofﬁmaamnb 9b639Ln LsLsdsGammb 2001 6. 30 368al 256Rnbyd> 3L
gl @2 @NAIEM® 0. &-b by, bigba, A7, 2001 6. 33715
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6.

d3b-ab Lobaon ENAGJGMAENIE HEMgRNMIsn  333mEob
3oOGbomEBms  3Mgds, Gmdgmbeg dgadmgds BaMmd3momagbrogh
o6 yzogms 3oMBbamGa 56 - gfoe  JsGGEnmGo, Mgdab
35056y39@0mgdab  bogydagmby. LodgbsMdgm  IMsg@ogada
bdnns 3g8cb393530, BmEgboE LaMJGMEME bymag G ampdal
398mM&GIgds a30bMgds nd 326G bamAb, Gmdgma(y
0033 R%EMI>G M@ @G YJE™MGab ©3860336ge 3MgdsL. oy I3b-
30 Jg436omoas Lodgmgomynmgm Lsdgm, 35306 Labmasemgdslb
©0MIGMAENI6 HEP0gAENMEsI0 B3G3Mara 6L gb mBao6m. bmmm
R0GYJGMBN6 bymdgyGumgdslb sgm@Gagdl LsdgmgaygHgm
Lodgmb mogdgmmdagh.

Jotomm LsdgBoMdgm LodsGosmdn b3oMos Jgdmbzggzgda,
gL @0GIJGMANSE 3G nEgds sGogamsMa bymd)fmmgds
®@> 030 Labmaopmgdsby LsdshamgdMngor .3nddgma” brgds
domerme ©3603360L 3j@ro. LodbabsGme, bym3g Agmydab
©3©930L  LoBsFomgdMngn  JOmBMMS  RIG T Jorgy oM
RoBmyomondms. d3n@ma8 bymdgyMamgdel 3aggmﬁaobgmbnb
asdm  Bom3mdmdonmmn  IGmImgdgdo oogb  ofighl 35306,
AmEe  30G@bomAos  3Mgds  gosmagobygmydb ©0M7J@mAL
0156583md0s6, bmmm gb 93o6sb3bgeme 3rammaL, EoaEgal
oogobe  ,@oGE3zgnme  RmYd” LobLsdGmmb  3gdzgmdnon.
LobodbobyBm bgmdgg@Emydels 3398mMGE3gdmmdacn
06 7d@mGeb LadsGamgdMoge agamaoﬁam&s a@cm by jmgdoe
260b  20bbodmzM Mmoo o @3N, 3n@63 bymdggPgmgdab
©3d0bsL®.

Kl

7. :
AL-0b  ©EAFGJEMBENE Lads@nm)dMagza PRnnyEamdy
EILAEYMEIBS GmamEg 8nbo 303mB3gzem (M3658gdmdamsb

aomag30b@mydom), aby - bomdg 3 amgdnb 3364398000
0G9d@&™MGab  333mb3gas (09609)dMBarsb  aomagabyg-
gds), obyzg GmamBg  bymdgyGgmgdeb  dmdms  edagg
34 . gob@®YFas , 0. bnbndy, 8962630 33bob36 396mBab ym3g6@06n, 83-3 393m(353s,
2002 3obenn 55, a3. 410
. Fo6G s, 0. Babady, 3962M3gans FgLobgd JoBmbab gmBgb§ofin, 3gbeme 47, 33
304
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mG256mb  3mB3g® 6300, 306(3 0gn 3603360 00653gIMBoDY
(3o@bamtrcns 36gds ob LadgmgomynGgm baddm). aMgdEmal
3°dmb3g3> (Abberufung), a563s6gma LodsGmnmolb dobgegoem,
bmA309mEgds ©960d360L 57&ab a399J893000%, Gm3gmez obgg
JoB@bamGmos 361735bg nnmgds. 3mbB0dbymab Fgbabgd JnMEedoM
>0l Bomnmgdyemo 33b-0b 3o6mbalb §38-3n. Moz Fggbgds Jomorgm
LadoMmmamb, ngn, sbyggzg, 30GE30G 26 LYM3GMIL ©603360L >3-
&b 307743935y o aMgd@mEnb 358mbB3g35L SbmemmE JsGAE-
BomGos 36930b 3m33g@g6(3nnb GoMamgddo gobabarmagl. bags-
Aonggmmadn sGLydymo Lo396oMmBgm 3Mog@n 3o bogAame 9f09dd
®9M30bL ,359mB3935" ©d N3nGoGgbMdSL aMg GMGab ,0sbs3-
©93M30@sb gomogabygmgdsb” sbaggdl. s3Ggowe, @nMgdGmMab
3°9mB3g35 (36 8oba gomogobygmgds), JoMormmao bLodsGmenob
80byegom, 9Igomme 328mBaggalb (aomagabygmydeb) sjéom
bmA3ngmEgds. ornd3s 3gMBsbamo LadsGmsma ,a03mBgggobs”
(Abberufung) @ ,a20030bumgdsb (Entlassung) asbbbgsggdae
0bLBOG GBI  asbobamogh s BmEIsGnmmoe  Joxboghb
30R13F(3 o3 gHmBobganbasby.

39M3obgmo  badsmsemn  J0MEsdad  Jomonogdb,  Gmd
R0MgJ@mGo  Jgadmgds  asdmbBggmmo (9658 g3m3nwsb
350530 gmydmemn)  odbsb  3@gd0b  Foge  6g30LBagH
Amb, 335Lm6, abg, Gm3 56 agbsb Fncmemgdyme as63g30b
(av0030bygrmgdnb) Lagmdzgmo®. JoGommn LodsGosma 3303
LrY3L. oYdxoe JoMorgm bLobsdsGomm 3Gsd@ngodn, abgzg Om-
ami(3 Jotogm ogFopoym moBgMmodnmadn, JoMzgmoE ad-
P09 EY, Am3 ©oMgjGmenbscmgob LIESGEML Bsmgobs ©o
dmbgdol a0b3sMagzob gamydob 80bogqgdal Gabzob Lozm3396-
Laggom, 3sMGbomEAdL gmggmogolb gbps 3gmbrgo wxmmg-
35, Am3d bgdobdng® AML a3dsmezebaBmmb oMgidmen @
59 -393mbgpze8a 3GMInb 3obmbos 8mabmzbgdn o6 Fgndmgds
393%39mEgL.Y® bmmm 33L-0b 30ge EoMgJEMEGab 6750L3ngM
EOEML  asmagobygamgds 9306 sonmgdl bLobdmgomagdab

36 GmbHG, $38

37 3. GmbHG, §46, Punkt 5

38 Sudhoff, Der Gesellschafisvertrag der GmbH, 33. 267

39 M. bajoBorggmmb 5bgbagbn Labsdsmaermb 20016. 30 JsM@Gab 356Rn6gds 3L
"33mL" @3 @ofgd@me o.§-b bagddgby ,byba, Né7,2001 6. a3.715
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doaegme Blybabdzpdondel babmgspepebs @ -

3GabgmboyMgmo ©aMgd@mAnbogsb Jmbgdalb aoLbznbgdnbs @
53963300L Gabjb¥. 358sbowady, 3o686amA L ymagmagel wb-
©° 3Jmbmyo 3gLadmgdmmds, Mandy Lagydzmabl, ImGogabs ©o
30Bgbab Bnonogdab aofgdy gosmagabygmmb afhgd@mea os-
653193M3nob. ymggmagen bagndgmabs s dm@agzal 33633y
R0MgJEMG0b gomagzabyamyds gegndbgds 33b-bs @3 EaMgGmAL
ImGob 26ALYdnm MAgbnm HENNgENMIJBL. Mogab dbMng, 3nb-
sbamdgdgmas abog, Gm3 JoGogme LobsdsMamm IMadGa3zeQ3
1339 93 808G ommadom yomndgds, 0g33e RIG JowI3 3O ab-
393 Lk gmmds a8 336bbgoggdab Bgbobgd, Gog MbgdmdL mo-
F9J&mGab Lo gmBIMAIGam-badstamgdng a3o63930bs (gome-
gobgmgdabs) s dsbmsb 3Gmaab bymdgymamodelb 396yzaéob
dm@ab,

©0M5JGmGab 05658gdmdomob 320530bPmgds
(358mB3g30) Bom8moragbl bymdgyGnegdnl dmdeab gho-gho
boggrdggmb. bemm afg]@mEosb bymdgMaemgdeb 3mdms >G
063930 0853Ammmom 80b 3653 3M3nEsE gomsgzabygmgdab.
030 J3msg GBgds sbs8gdmdaty. bymdgMymgdal dmdmam
35J8gds 8bmmme 53 bym3gyGumgdeesb BsMm3mdmastin
0B yjGmGal n@mgdgda, HmamB0(300, dogdmoooE,
3obodM g gemmb 8mobmgbalb,  bathiggdalb - 9BsdrmagMgdnb,
3390 gdom bofaadmmdalb,  Lobmasmmgdab  Jmbgdab
393mynbgdab s Lbgs yxrmydgda.

bymdgPmgdob  3m3meb  Bogbymszom, ~09b33mgdmds
39656ARbgdmo” @oMgd@men bEnmae 0bs@RnbgdlL badmgoems-
dm ©s LaIGMEgbm PBmgdsn6sHnsbmdsl, Gz adsl 6adbogl,
Gm3 35b Fgmdmmns 33bL-ab bobgmoao g3moeg moemb Lodmgomagm
©s 3Gm3nc-bodsMmgdnga  adfnggdgdn, asbobmEAingmb
dmobmgbgdn, 3mbsBamgmds donmmb LabadsHmmm 3Mm(3gLgdda
© .8.

10 M. . Fo6GIM0s , a.baobady, 356sG3gms Fgbobgd Jobmbob 3mIgb@stin, 33-3
293m@338>, 2002, 3qbengdn 47 s 56, a3. 304, 426.
4l JpA. L .gmb” @o ©0G9JEME 01.8-b Lagddy, bmba, Ne7, 2001 6. 3. 715
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393myg633ymn oG GG Mo:

Lagooggemmb  3obmbo ,8965G3gms JgLabgd” (g6 3s)1999
Brmob 9 036obab (3gmnmgdgdnoms o 1358335300, 3o-
8md39demmds ,LadsMomoma®, mdoemabo 1999, Agrsj@meo .
F96& G0

. Job@gfns, . babndy, ,3g6568gms Fgbobyd 306mbals
3m39bBoMn", 99-3 393m(393>, 30dm3(353cmmds ,badoMmammn®,
»dognnbo 2002
meem F26G s, ,dgbogomoe LadoGaggmmb bLodmgamagm
LB nemob bmgom BoBom3dn”, 3°dm3(393rmds
JLogomaoggmm®, 1997
»3960M3gms dgbobgd” 306mbal Lodgbmgsbn (JoMmargma, G-
Lagmn, a9c30bymo) a98m(3gds, 3o8m3(353mmds ,6mEMas",
odomabo 1995
nbogsPggmmb 3Gmaol 3obmbas gmmgdLe” (B3Gm3gm), as-
3m3(398mrmds ,dmbo 3o bs”, Mmdammnbe 2002
bagoonggrmb ggbogba babadoommb aowebyzg@amgdgdn
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n33@§BbamAab LIsENMmydMngn pamdsGymds
33L-0b a33MmGE3abLILY

(Fgeamgdocma sbarmaba)

399mg394698mem0s gy@bocndn L0060 @O
JMbbdad s, N3, 2004 6.

1.

dbmpegme  sbLgbobdggdmmdnl  Lobmasemgds  (33L)
6oM3mopa g6l LoBaMAmms 3ImGab 439ty  a03cM39mgdam
L23gBamBgm  Lobmaomgdsl. LdImgsmmagm 3Gm6zodn  Bobn
3mboBoemgmdnb bnb3nfg 3565306Gm3g3b s3Mgogg ol 3mdg@gdnm
Gabyb. 39bodsdnbag, 53 LadsHnmgdngn gm@Iab bobmasemgds
VBO™ IgBoe brpgds asgm@mgdaob gomngMomdal dmbibamg,
Bmgme(y 3arndmgomo dmgamy.

d3L-3o30@omyo Lobmaopmgdss, Gy ndsb 6036s3L, Gmd
Lobmgammydnb JsGGBmMAgd0l dmboBomgmds ©Igdbgdamas
3o 809F LobmasEmydnb LIEYLrYdm adnGomda Bgba@abgdab
399650336, B3b-0b JmBg3a%y adogm@GHgdab bogdolb BaGImgdabs
3obLbobol  Lonb@yMgbms  Js@Gbomalb  LaBsmmydMag
3am8sMgmsbosb ©o33330Mgdmmn bojombgdal g3omabyzade,
B33 93o33nMmgds GmamMg dob Jogd  a36bmGngmgduam
dgLo@obl, sbggg 8nb Imabmzbgdlb msgzobngg Labmasmgdab
d0doon.

2.

d3b-ob  bLobgbegdm  jodo@omdn  Fg@oboma  Jgba@sbab
3035600 33b-0b IsAGEamGa 3% B3MBmoEa bl baobmasemgdab
3MIR0GMAL, 306s0msb JgbHmmadyma dgba@aba ngzgze 33b-ab
LogNEYdoE @O IsGGBmAL s 5J3L obn ¢ 306 Imabmgbal
agpmgds. ogobo FgLo@ebalb 298m 3s6@bomEn 396 dgndgbl
390G 3°3M&®90ab 3AgEa@mEGob LGsGabl, MmEybsg d3bL-ab
693557 300bLEYBS 30 3MBM7dab bagdnlb BoMAmgds. oG GEamGab
33Lo® 60, 30Madom, 33L-ab a03mMEBFHdabab bdoM Jgdmbggzsdo
339306935 303mBGgd0b 3G aGmEgdal b0bady Jobgblaggde
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3sbob doGogor'. 230@m3 01y 39MGboMAL dmrmdmy 36 o4ab 3g-
&o6amn ;ma30bo dgbaBobn, 835306 g0 3mEMgdol 3oLob dnggmangbg-
35 3369039 d3L-0b Imabmgbs (Fmamez Jmbgds) 3o6H@bameab
3085600 3 @by Jgbo@o6dy.

23Mngom, aoMgabgmom obg  RsbL, ooogmb  33L-019b
96mo@ dabn 3s6G@BomMai mogobo Jgbo@obnoy 3mBsbammgmdl
LodmasEmMydob  3MgENGMMg30L  (3so0 JmEob  gsym@Fgdab
JBRo@™MAdnb)  Bmabmgbgdeb  @o3dsymgomydsdn.  bmm
3568bnmAL q3nsmmp o6 6omdmgdmds dmabmgbgde 33L-ob
3080600, Ga(3 Bggbads 1339 39bbmG(30gmgdmm 3gbo@obl, 33L-ab
333mGEdabob ngn, 9dGsgmab 3gdmbgggzedn, 3sG@GEamEAabomgol
©339Gamns, asfAes 03 Jgdmbggzolbs, omge asgm@Ggdab
Bo8mgdolb  oLAYMmdol B53ga  bodmaosmmgdsb ©oMAgdS
G303y Jmbgds (Fo3 3g@om boggagms), GmBgmas aonbsbommgdom
356§bomAgdL ;magnsboma Bammydab Bgbsdsdnbagm.

33b-0b 3568 60mMn Fgadmads ndsgGmamae dmagggemnbmb,
sbg39, LodmadEMydal JFgENGMGors3. 3L sgamo sJgL od
898;mbg93980, AmEgbo(g 33L-3b > IoGHGEAMEAL MGl sGLYdMBL
6003y Lo3mgomogm-badommmydMnga asfnggds, dogomnddE,
bgbbab, JoMogbmdal, 6abyomdalb bgmdgicamgds. d3b-
036 3360373530 dgmgn IsG@bomMn Lobmaomydob oMo
BoMm8momanbl 8gbady 30@b. orpgo 33L-23 oM FgobEmems magabo
393 mds 93 356G 6omob 30dsGo, 35306 ngn ngd393° 33b-ab
JP9R0GMAI®@ Md30bn Bmabmgbawsb 353mdenbofy, joMdma, dsb
BoA3mgdmds boobob 36abmanmgdal dmobmgbs. 33b-ab Jmbgdaby
393mEGdab  BoMAmgdnb  gobbalb F33mbzg30dn  IoGEGEomAId
0ogobo  mobmgbs  Bnsbab  sBabdmoygdsdy  Bgadmmgds
3365(3bomb Amam(3 3o Jm@Mgdob 8mambmgbs.

336-0b 32GBBomAL 8oBnbog o6 gbImds Lobmgsmmgdobmob
25(03935b) ©3xndbgdame dmobmgbs, Gmzs ego 33L-ab
9hsEIGon 06 a0ds@mbgdgmo IsGGbomeas  (herrschender
Gesellschafter). 2535@mbgdm IsGEbomGowe ymaybs B0dbogl,
3533000 35693mgdg3006 308m3rnbsmy, 83L-ab babgbrgdm
Jodo@omoab 51% 56 3g@n Borob geomdab. bsdbabstme, AzgbL

! jaeger. Ernst/Lent, Friedrich/Weber, Friedrich: Kommentar zur Konkursordnung, 8. Au-
flage, Berlin 1958, §§207, 208 Anm. 37, 33.723
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BardBornbob Lodsbomdbazs dramishyds .

L8B3 3gm IMagd@0gsdo EmaLa d3GMBMBL BmbadMgds, GmI
Jo30gomGo Lodmasemgdab ghosmyGon o6 353s@mbgdgmo
3o E6omco (dz0mbgin) dm(399gmon Ladmasemydal
Agbsgpodgs, 8gLododnbsm, sbgma JoMmEbomMn (sg(3nmbyfn)
bobmao@mgdol  Jmbgdsl  aobobamogh GmamB3  baggmomb
> 305R60s,Gm3 53 Jmbgdab asbzeMags sl mogzabigmmor
Jgmdmos. sbgon 3mbabMgds, Gs dds 1bes, o6 dggbsdadgds
Jodm LadsBomal sALL. JgMdm LadoBmamdn gRmdsbyonbagsb
as3oxbymns  Lbgoobbgzs gogMdm  Lydogd@gdab Jmbgds @
35Lbab3ggdmmds. 3o8mboymabl seaomn sd3b dbmeme 353806,
(30 396mba JnMadn 53 g6L Liydboman® 3abmbaldagdmmash
36 ;mgoomb Liydngd@nb LadoommgdMage gmMds dzgdl oo
Ldngd®ob JmbgdMng 3sbybabdagdmmdsl IgmEg Lydagd@eb
39Endnmgdgddy (8sa5momar, LAL s dabe JoGEBamEAa).
JodoBomatn bobmgopmgds (33L, LL ©d Lbz.) @ 8nbo
3o66omco (5J30mbgin) Bodmamanbgb mé Lbgswabbgs 3gfhdm
bdegdBL, 9eEMBobgmobogsb ddjsfor asdoxbama Jmbjydoms
> 9M;3sbgmnbogob oMo  aobbbgoggdagme  Jmbgdmngo
35Lybnb3g gdmmmdnon. nbggg MmamA(3 3068 bomAab (sj30mbyMab)
3oMopn gmbgds o6 Jgndmgds dogdab aomsbobrgzebydmam
d3b-0b 96 LL-ob 3MgEoBMAdalb  bobomagdmmm, obgag,
Lobmaosmmgdab  gyogbnmoe  Jmbgds 36 mogd35dmgdefigds
>bAmmgdol 3omB6omBab (sj30mbgMab) 3MgoBmEAgdab bs-
LoMagdmme. 93Goaom, Lodgbsmdgm Lodsmsmdn 3335006
doxbos EOEgIPmn 53 mMa Lbgopsbbgs Lydagd@olb Jmbgdabs
o 3obybabdagdmmdol ImAnb. glomsmgGor ob gods@mbyduem
356G60mAL JsBGbomEym Lobmaamgdseda sdgb bsjnmtgdab
9gmgds bmmmp mogab Bombg. Bomab grmds jodogoma&
Lobmaomydado s6oggdl 3s6GEBamAL (sj3embg@l) Lbgowabbgs
DPmgoal, AmImoms(y 973067335 3oL, gfma BbMag, o gMasmya
Loz gdmob (353, @agoegbrab, 53 gogg mngzoms3enb dgmyase
RMARgboma Jmbgdal) nmgdal Bgbadmadmmads, @s dgmeg dbng,
30gdn©39ds 030 3dmmbmabgdom Igbody dafgdalbabssmdoga (3sa.,
LadmasEmydab aMgJBMGalb Jadosme Bosbab sbsdmgHgdab
dmabm3bs). 33Mngow, Bomo (mbrog 100%) Gmame(3 mgmgds,
6om3moa bl 3B bomMab sGs3s@gFnsermm JmbgdMag bnggogh
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393080 Lybmasmgdsdn, M3 bEHnmgdnmo(y o6 6036s3L 3nb
LI JME330b YREYdSL >0badbymo Lodmgomgdal Jmbgdoby.
336860mMob (3]30mbgMab) gb Logmo®mgds (Bamo, sd@ns) o6
260l Radorgmn bodmasemgdab Jmbgdoadn s ngo o6 dgadmyds
30J39em0 0gdbgb bobmasemgdab 3G gEnEMA73ab LaobaMmagdmme.
bermmm o300 3oMGBamMAL (57(30mbyMAb) dgmdmons moagobe Baema
(>d309), AmamA(3 Bobo Logmmgds, aosbbgzabmb Lodmasmgdab
BoLegdno omagbaenn Bgbaon.

LobMa2EMYBLMSE a3Mng3dobY oxmdbydmmn 35GGEamEAnl
dmobmgbo d3b-0b 3nBoFar ao6nbomagds GmamM(y JFHgo@mEnb
R3gnmgdmogndmambmgbs. o338 5mmns 3568 6nmMab dmabmzbab
nabmMnMgds bbgs 3Gaeo@mGd0b 8mabmgbgdmsb 3gmomgdem
090b 333m, Am3 ngo Amgseg - 33b-0b oG GbomAns. 3qMh3sbyemo
badoMonomn dommme 306babdmzGuma 3nGmdgdal sGLgdmM3nbob
193980 35GGBomMals Bmambmzbab w356 gosbggsl 3G gnGMGmS
(56330, 3gMdmE 35806, FmEgbag 3o6H@EnmGa bgbblb sdmgab 33L-
sb. BmangMon s3@mGe 3936 mnd s mMo3n 308madzadl
8mbodMgdsb, AmA bodmasemgdobocmgab Lgbbab da398s, sgabe
3624 &n 3o 39093930l Bobyrgom, MosbsdMrgds 3s6GbamAal
33bAnmadsb bsdmasemydnb dndsma, Gab gs8m(z ngn as6bommma
96@s 0d6sL MmamB(3 gbo@ebab TgBsbs (9.6. .oBIGYPme
39L5836n")2. Beagam B3L-0b z33MBGB0bLaL 53 BgLa®sblb (569
bgLbL), Gm3gmai 0339 RoMormmos aobsbsbomydge 8s5bodn,
B3gnmgdMag 898mbggaedn, dbmmme 3sb 373w MdGNEI396
3568bomAL, Gmrgbys EsymPamegds bbgs JGgNGmGEMS
dmobm3bgdo o 3obsbsbarmgdgm 3obadn oMRgds MHondy Jmbgds.

30M3sbymo LadsBmomn 36 amgdmnbBobgdl IsABBamAnb
dmabmgbadal 3 333ymaznmydab dgLodmadmmmdab nd
393mbgngedn, Gm@s  IsGE6omGe  33b-sb  bgLbL  ob3gaL
babmasEmgdab g3mEmBagnca jEnbobob IgMameda, Bogmon
baggmoto godn@omab 3nzgdnbs. a9MB3sbyem ma@gModn@ado
sbg LyLbb ,356860mMab  3odn@sm3gd3amam LyLbL" (Kapi-
talersetzender Gesellschafterdarlehen) ¢Bm©g3496. 3o GEamAAL
32308 dgdgmgmn  bobbeb Fgbobyd mo@ompFor J3odme
33095985 Lomdotn. of bmmmeE ob wbos 506036mL, Gmd

2 Jaeger/Lent/Weber, §207, 208 Anm. 38. 33. 725.
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366omol Wdsbampnge deamasbymds .

3930853853330 bgbbob 3n(3390Lab JsG@bamEAab dmmbmgbal
3590 33mnbbnbgdmmdob boggmdzmam Mrgab 33b-nb 3563s6mmn
3o6mbn, GmIgmay 3nMaded jAdamogh JsGEbamcDdy d3b-ab
Jmbgd0sb Gondgb gomabrsll. 58 53Mdamaadn barmgds s3Ggogy
356@bomMab  jodn@omadgdgmamn babbag, AMIgmba sbgoe
8780bgg3odn gobobamoggh MmamGy JAge@mEAgdal Babady
33b-ab 3obmbboggd Jodn@omar. 33Mnaow, o 33b-ab 3Aababob
39Gomedo, 85368 353m@BMgdal Logddnl Badmgdal obLES3Y,
3L 356@6omEAL LybbL 336 EoYIGNEBL, 35806 33 3mEHdab
Bsm3mgdab gobbbobob aogm@GHgdal 38oGmgzgmb yagmgds sg3b
Imnonbmgmb 36 Eam@obagsb dabmgal gomsbromn msbbob 4306
R33GMbg3s*%. g00mmb 306H8EamEAL 3o abmgal Labbob oydMyby-
3mmdobob 2o 043L wumgds, Fm8 msgobn Immbmgbs go3m@cg-
d0b gobLbom BaGdmgdadn asbssbaml Mmamfg Lagogm@Hgdm
dmabmgbas.

83L-ab  3sABbomEL  Jgndmgds  BoMmAmgdgzel  dmorbmgbo
LadmaoEmydob Bndsfo oaFgogy omogabn I EbamEMInEsb
353m3Eaboty. gb Jggbgds, Y3ntggmgbom, Babs Bemal dmmmb
3ARgBnmn Bmggdal 35656nmgdnbs @ 335§ gd0mn Igbs@sb)dnb
1356 053696530L3mmbm3zbydL.35363333b-0bas 3MEOdnbEMAML
09)33985mnd JomBbomGab 3 Immbmgzbgdnb mejdsymanmgda(s.
b 03sL  6a3boglb, Am8 33b-ob gogmEEgdab  IgMnmEdo
3568 60mMmgdL ImEGob dmagdeb gobsbomgds asdmatasbgds. Mo
dggbods ads@gdnomn Bgbo@ebgdab w3ob o3MMBldab, sbgon
ac@sby3a@nmgds dgndmgds Bnmgdamn 3Jmbrgo 3o6EbomAndl
856530y, 306Gy d3b-0b Jmbgdaby asnblbbgdmms as3mBEdab
Ba3mgds. 33L-ob 3obmbo Bbmmme 08 3gdmbggzede ¢dzgdb
ad@obpoma  ©s3s@gdoma Igbo@obgdal 1306  odGyBgdal
368 60mM3by, oy nbobo oG oMb Sy3amgdgme dnGomoe
39308530 Bamdm3mdarmn oMol @absgsMagom’. orgga doocn
©336mb6gdnon doGoomoo Jodn@omn Jgodmgds  obDaMarnrogh,
35306 sLgon goEIbE3, Mogabmsgzem, gsdmafazbgds, bemem
306860mAb, bobmasemgdnb as3mEHgdabsl, sme® Bacdmgdmds

3 GmbHG, §30
4GmbHG, §31.
5 GmbHG, §30, 23. 2
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Booo Ea3GMbgdmmdob g53m Logsgm@Mgdm 8mambmgbe.

3560 BBnmGob 5badbyma dmambmgbgdnl oM38symaznemyd-
mmds sbggy 306OEs3nc 258m3nbaMgmal d3b-ob 39A356yme
Jo6mbnEs6, Gm3gma JMdomagh Ladmasmmadalb Jmbgdawsb
3o6GbomAgddy Mondgh aomobrsbl. mogob 3bng, sbgom o 3@Mdom-
3oL bagymdgmor grgab bobybogdm 3o3n@omol 3gbsGRybgdab
>(30egdmds. dmbndbnmn bmMBs 3MgmaGmBos abEgfgLgdab
(330005 63 30Mbobyzn. 33nBm8 JoGGbomGob dmabmzbydn 33L-
ob 8085600 56 80ohbgge A3L-0ob gogm@GHgdabob sbsdoGnnmgda-
26 bagogm@Fgdm 8mmbmgbydom, Bom gomosba(33emgdgb Lobmago-
mydab Lbgs E63ABg6a 3HgEoBMG 530l Ammbmgbgdby 1 gob’. gb
30 03sb 60dbogl, Gm3d dobiob 3o6sBamgdabol 3o EbomMa-jMgon-
&mMgdan Igadmyds bagHome ©s33symagnmadob g3y oMRbYE.

Ls0BGYHgLms Lagnobn, BoMIMaBmds o 8GR JoGHEGbNMAL
Bgbo@obob  ¢m3ob  3GW6g3alb  Bmabmgbs  LaBybrgdm
Jo3o@omob 338(30M930b Bgdmbgggedn. LoBgbrgdm jodo@omab
3g3(306930bob I>68bnmEg3L go@og(393sc JodnGsmob Bsbocma.
28 @AM 350036y39@n 3603367mmds o43b 08sL, o1 GmEab >Mab
Bomgdamo as@sabyzg@nmgds 3odngomob Jgd3ntgdals dglobyd,
Lodmasmgdab 53mbm3ngan 3Gadobab 3gMammadn, o1y - sbgon
3P0babob EoamBsdmy. oy asdbygg@omgds domgdamn ngbs
babmgasmgdeb g3mbmdngmGn  3Gnbabob 3gMomedn, 85dnb
3s6@bomMo  ggMm dmombmglb  dgbs@obob 356 33Ambgdsb,
o 33Lods8nbo, 33b-ab Jmbgdaby asgm@GGgdab BoGdmgdab
39bLbbab 3g3mbggzedn, Gnbo mambmgzbs o6 asbnbammgds Mmam(3
bogogm@®gdm Imobmgbo. gb  BogoMmbobggzns  33L-ob  Lbgo
356937 JGgE0GmMgdeb 0b6G3MgLbgdob @o3zam. 93mbman gy
JPodabol  3gMomedn  Lobgbrgdm  jodn@oemalb 53306980l
999351, 0330bmogom, 3(306mgds 33b-ab 3sbgblbaggdn Jmbydsg,
Gmdgmog, hggnmgdcag dg8obgzgzedn, wbms Bamndsmomb
JOo0@mMadab  obojdsymagamgdmom. bmmm  LobBybrgdm
3o30@omob dgd(306980b dgbobgd ao56ygzg@nmygdol Bomgdom
3B 6omAg3L Lo, IsLEGME d3L-0b go653g 3MgEn@mAZdL
©3 3nnmmb babmgspmgdob Jmbgds Bsandy acm seg.

6 GmbHg, §30, 53%.1
7 Jaeger/Lent/Weber, §§207,208 Anm. 40. 33. 729
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LoBgbmydm  jodo@ormnlb  Fgd(3ngdabab  3AgEaGmEAo
0bBMbgdab @a330L 39M3bBNgdn dm(3gdnmns mgac 3o6mbE3a.
dogomnoom, 33b-nb 396356 mo Jobmba wd3z93b 35A@6nmEydty
33306930 jodoGomomsb doma Jnogbamn mabbab aowsbsb,
oggo  Lobgbdy 0gdbgds  bLobgbrgdm Joda@omob  dgd(3ntigdab
Bnbodnmmdgdn,  GmamBages:  IBGbamAms  Looobagm
a536y3980mgdol  3GLYdmds, dompdamoe  aswabyzgGomgdel
a33mJ39ybgds, 3GaEnG™MMdolb Logommaydymm asdmbdogmgds,
asby39@negdab 3mbnbosmdmgag 3P 9E0GMGH3nb
Es38symagnmmgds s bLbgs®. Joorgmo bsdnboddgm Lodomame-
mo babgbogdm odn@omob gd(3nMmgdobscmgzal ncbmgl abgome
306m3930L  Jgbemrgdob, GmamEingss: (33eomgdob dg@obs
LodmaoEMgdnb Bgbmgdsdn ®d dabn dgbodadnbo Mganb@Mmazns
La3gbomagm MggLBMan’.

306,@6omAb  Ba8mgdmds  dgbo@ebab g3eb6 IdMYNBgdal
Imobmgbs, oy g3mbmdngnGo 3Gnbabo bobmaspmgdsl onmas
8sL 398y, B3 Bomgdyma 0gbs ao@abyza@nmgds bobgbrgdm
Jo3n@omab 353306 930b 3gLobyd, HFm3meb EAmLS3 JMnbobob
33m(3bmds  3oMEbomGgdabamgab Jgmdmgdgemn  oym. B83b-0b
353mBG530bsb 3o E6omAab Fmabmgbs donmgdl AggnmgdMoge
Lagogm@BGgdm  dmobmgbolb  LEBOGRLL > o0gn  MObs3MoE
333symanmEgds Lbgs bags ymBMadm dmmbmzbgdmsb ghmsm.

3.

33b-0b  a33m@Fgdobab 86ndzbgmmmzabas  Lobmasmgdabs
©> dnbo 356§ bomAnlb Bobsblm@n gHmnghomdolb 35633930, 98
©Amb g06bs 3@ gdamo yaMoemgds gd3a3e 3oGEbam@ab 8ng
33b-30b gaeman LabbAgdnb Bn(3gdsb. 58 EMmL Lanb@gAgbms,
A8 gbsmos  33L-ob  JsGBBamEn  csgabygsmn, megabbagy
Ladmagomydab nb(ggL bagnosma bobbgda. 3gMdmp, Ameab s
Ao gx363mn83ndgndmnsdob asdmokabmbobgmn, g mmabbdngGgds*
> Gadpgbsm dnbobdgbmbammes, GM3 JsMmEbamMnb gumne
s0gdnGaml Labmasmgds, Am3mabmgabsz ngn donby BEbm
Jodn@oma gobnbomgds.

8 GmbHG, §58. »3%.1.
9 336563905 gbobgd” 3o6mbn, dgbmn 3.3, 33Ba(3n 2.
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R390mgdMng, 3068 60mMb 3gndmns 6gdaba3ng® Gmb 3nbzgb
33L-2bL Lo gymdBogyme,mEm3malig jobIdMMbgds(385b633nbangM
RM™L dgdmnd Bmambmgmb. o a000536y3980 8603369mmds 543L
eAmab 3gFomeb. org o JsGE6omEGa bgbbb mombmgb s 8oL 1 job
©2036653L 33b-ab gymbmBngyFn 3GoBobab 3gMommdn, 5356
dgodmgds 353mnbgznmb bobdmasmydob as3m@GMgds o dg@oacwe
- 3obn 20973935 53nEm3 8603369mmmgabos mage oG EbomAab
©33m30aoYmgds dnzgdumo gumowo bobbAgdabomdn. oy
3o6@bamGn  33L-ogab  RabobLYG EobBoMgdab  aomobyzgdL
JP0babob @aam8ab 898ga, 356 Gmam@ (3 ,Bgbog@ds 35656393"
b dnb(3gl 83bL Bbmmme LdgnmaMo jodnGormo s >G> Yibm
3930830’ Ledmaommgdedn Igbymo Jododomn ymzggmogeb
IEbM 3330@drmnd, o ngo bybbob Laboom sGab domgdyme. LgLbo
30 830365 3G M6gdamns. g gn 32686omGn 33L-0b 3Hobobob
39GnmEdn bsgmomsmo 3odo@omnb FogngGoe dnbzgdl I3L-2b
Bgmb, 35306 bogdg 33946935 356Lo PG gdnmo Lobab bybboob.
sbgon Lgbba 33b-sbogob asbobamgds SGs GmamGi gEbm
3930@3mn, M350 - Bmam@(3 b ggmaa 3odnGsmalb dgd(33momn
Lgbbo. sbgoa LgLbob EBdGME3S o6 Bgndemgds Bmocmbmgmb
3563 6nmMs> LodmasEmgdab as3MBFYdnb EMHML. a9Masbye
09B0E0TE 0@ gMeGMado s 3sGomabs g memgdadn sbgo bgbbb
356BomA0lb Lo Jmomsmo 3a3n@omab 39333 bybLbL (Eigenka-
pitalersersetzender Gesellschafterdarlehen) ©6m@3dg6 (Imyerg:
w3368bomEab Jodn@om3ndgamamao Lybbn"). @mbdEombsmaMor
og bLogdg agodal Logpmamn godnomab Jg3emobomob, bmem
gmGIsmuFom - bybbosb!'.

Ism@bomAob  jodn@omBgl3zmagmn  Lgbbo  39G8s605d0
LadoMonydMngo dmBybMoams 1980 Bl Bomgdpeo d3L-
ob 3oBmbab bLo3obmb3egdmm Bmgzgemom, GmEgbsg Smbndbye
3960630 3@ 0bom 0gbs 35§ g30m ma Bgbmo: §32a s §32b".
10]nsolvenzrechts-Handbuch/ von Hans Amold ... Hrsg. Von Peter Gottwald, Miinchen, 1990,

.785
lalalnsolvem.rcchls-Handbuch. nJ3o-
12 ;s 30bndbmb, Gm3 JsGGBomMnb Jodogoedgd(zzergmn bybbnb 8mBybMnggds
29035enbB0bgdmn  aym  336:6Agms  Fgbobyd  JoRarmeme  Jobmb3Gma @eb
030330M39m 397306 3oMnsbE3n (3mbemgdn 3.5 o 3.6) BraMad 3963sbgre
93b336@30b Bnbamamgdam nga, Amame(z 08 Mmnbagab dbymow asbaggde s XM
30@)g 3mbobgbRnggdmom sy 3nhbgmmn, 08mmadye ngbs 3Gmy @ neab. )
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BERbarEnl Wb Pioge maedsbiymds ..

5bndbymon bs3o6mb3Ydmm bmggms 39 3mBGg3ab 256356
LodoMooman(g 30boba. 39MdmE, 3o m@Ggdnb 18776. @gdamydsde
335@9dqmn ngbs sbamn (sbsrmmany@a bydg@a3nalb §32a Igbemn,
Gmdgmng oaogdob 3gegmor dsobobs abbmmgzgbzeol sbaem
19946. gdnemgdodo™.

33L-0b Lo 3obmbIEgdmm bmgzgmal obsbo aym oMy dbmemme
356@bomMab  3oLbeb3agdrmdal  aobMEs  Labmasmydab
8ndofo, oMdgm  93Mgogy  Ldbmasmgdal  3GgeGmAmS
068 36gbdab a330L 3oIxmdgLgds.

3o6@bomMab  JodoGomadndzgmame  Lgbbob  edoo
dgbododnbo a93maynbgds d3b-nb a9MB8s6mma 3obmbal §30 o
§31, Fm3cmgda(z Hdomaggb 33b-0b Jmbgdnmasb 356G bamMabogal
bmgooe  Mondgh  aomobal. gl o3Mdamgs, magoboegar,
dggbgds 9aMgomgg 336@bamAnl  jado@omadgdsamgm Lgbbbags.
oG nomny, d3b-0b 3Jobmbdn o6 36nb  InMEsdnMn Bacncyds
abgoa Lgbbob s3MMbydalb o3@Mdomgaby, dsaMsd Ladogogmm,
ogoomb  0bbmmggboab gdgmgds bral  Logomme
3o bomFMnbocgol jodn@omdgdaamyme bgbbal adMybgdob.
ongo  336860m@Aaboigab  350b(3 Imbrs Mondgh  aomsbros,
Lodmadmydab ymggmogob oJ3b 96odmagHgdal Imaobmgzbab
DRegds’®, GmAmob babrobdnmmdal goms dgemagbb 5 Byemb'e.
Ls3obmB3gdemm bBmanmoo 33bL-ab  3obmbdn sbamma mbeals
(§32a) FgImgdod aogm@Egdalb 83oGmgzgmb 8ol bmMBab
399mygbgdab  ©o8s@gdnmn  FgLadmgdmmds.  JgMdmm, o6
o300 Ig8;ban3gdde Pbes 3oesbyzedmb, oy Gmdgema
Bm@3ob 303mygbgds oMol dobomgdo, Goms gacdm gygogboe
0g6sb gomgzamnbBobydymo 3GgEeGME S 0bGgMgLgda.

39M3sobgm - oMoonm Mo gMsGMsdn  bomegme sMab
J3gmeo Lybbab LodsGamgdMnga LG sGnbacs, JgMdme, SGab ngo
Lgbba" gomEgdnmgdem-bodsmamgdhngo gsagdom, oy 3Gab ngo
n3030@ om0, Am3momsg bobdmaswemgdsd dgadmgds Jsbinba sgmb
370 BMG930L Bnbsdg (36 3oLyblbaggde godo@smn). dsGmomns,
13 InsO, §135
14 306.Ins0. §135
15 GmbHG, §311

16 3. Insolvenzrechts-Handbuch/ von Hans Amnold ... Hrsg. Von Peter Gottwald. Miinchen,
1990. 33. 786
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3o6m63gdemmdadn ngn dmablLgbngds Amami(y ,LyLba" (Darlehen),
35368 53@mME Mo n3gBobmds o6 3nnhbgzlb 3ob gomydmmadomn
LadsMomab 3o@gamBnsw. dgbodsdabow, go8mEn(3baggb dob ¢ job
©33Gbgdsbo(3, 306506 396 ©3GMBgds z3360bamgdmms oMo
Amamg bgbbob egamgs, sMadgm MmamE (3 godo@smob mabbab
1356 aomsbes(Riickzahlung), Gsbacy jHdomagh 33b-ob 3sbmba'.
3omEgdamgdama bodsMmmsmn 3o bgLbL 3onhbyzb 3563390
350080 9306 33MMbgdo JoBoamGnom S o6 obbgaggdb
3635690nbgsb 353LgLbgdgm JoMmadlL, 046785 gb aoMgdg dgbedy
3060 LobmagsEmydob ndsGor oy - bodmasmagdab 356 E6amGa.

BmangFon s3@mcn 50bndbyma Lgbbob amMapamemn 3169dab
abLbobob  bLo@ygs-bongygom s3mpab  3obmbob  BgdLEnwEsb,
bao@y ngn ,bgbbor™ (Darlehen) 8mablgbngds. 3gLodsdabog, 3ob
3°60bnmo396 3omrgdnmpdom-badsMomydng dmgmgbarm, bmmm
bgbbal 358(398 3368 bommb, Bnybgosgoe Labmasmydsboob
mgnbo 3sHGbomGEymo YEMngGmOmdgdobs > Labdmgsemgdab
JGHobobobs, - Lgbbeb Rggmmgdag JEgAGMMIE, mEmbe
DBOM ©333mE363056 56 ba3mgdngmgdnsh Moo mea, bbgs
3MIQ0EMAdN06 3n8sMmgdadn'®. Bgdn sbMom, sbgon nmamds
3obBmMns.  RggnmpdMagn Lgbbob 3Mgoe@mGal Bmabmgbs
bogogm@gdm  BoMm8mgdadn  Bomdmomagblb  Lagsgm@Hgdm
dmobmgbsl o 0go Lbgs dmobmgbgdmob ghose ®sbsdMae
aobobomgds.  sbgzg oobodMoe wbroos 0gbgL  aobboemgemo
356@bomMo - 353bgbbgdmab 8mmbmgbsy s o6 Mbos Imbrgl
Lbgs 3Mo@MMYdcsb JgmsMgdno 3aba Gobadn s @mgdgdae
©3333gds, b3 030l 398m, GmMA ngn 33539 bobmasmgdab
356mGbamMns. 33 AML sBbgdomas, HmE 3oMEbomGnlb oy
Lobbolb  3n(39d> o (Ed7IMbgagl Lodmasmgdal  3GaBabAL
396nmeb. 23sLmsb, of gobsmgomabbabgdgmes Lydagd@ e
dmdgb@n@s, JaMdme, ob, o9 bgbbab Ba(3980L EG™L Msdmgbsw
dggdmm  336@bamAL  33myg3bm  Labdmasmmgdelb jGobobn o
Gmamed dggdemm dob gdmJdgcs.

dgodmgds amdzob, Gm8 B3L-ob g3mbmBngna  3Gobabo

17 GmbHG. §30.
18 ob. 535bnsb @s3933nAgdne Bruno Cruse, Kapitalersetzende Gesellschafterdarlehen in der
Krise der GmbH: eine konkus-und konkursstrafrechtliche Untersuchung, 1987, a3. 6ff.
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B6860mGab Ladstrommgdogn ApgmBshgmds ..

3360306md98L  Jo@BbnmEnb  Foghd  Lobmasmydabsomzals
dn(3gdnmoa bLgbbal LodoMomgdMng dgmabgdsl. JgMdmE, oy
Lagbba  a5(3339mos  g3mbmBognMmn  3G0babob  (Iam3s3mY,
85306 ngn o6 dgndmgds ©377303nd36mb M08y dgdmgaob @
dgdemmogob goMydg dgndmpgds ®IdGMbrgl  a308Lgbbgdge
3568 60mEL. 3568 bnmEn, dombyrogsm badmasmmgdasbamsb dabo
3o6@bomEnmo  s3m3ngdnmdnbs, asbabamgds Rggnmgd-
Gog JHgodmAe. as56Lbzoggdnme Lagasgns a35Jab 35306,
AL 39G@6omAn gymopn LobbAgdom segnMogh d3L-sb
3obo g3mbmBngnGa 3A0dabab EAML, saGgmgy 08 3gAnmedo,
Aegbag 33L-0b gmbgdady aobbbomns 3s3mBEgdab baMm3mgds.
3bgo EEML JaHEBBamEob Bngm bLadmasmydabsmgel dozgdgme
6730L30gM0  gamomn bLobLMgda odipzds 33b-ob Iobigbboggd
3o30@omoe, Gmdgea BoMndomogds Lobdmaspmgdol yMg-
EnGmAgdob ©absjdsymagomadom, bmemm 3sGEbamAL dmgl-
3mds  gmgds, dmombmgmb  8a3gdnmo  bLobLAgdal 9306
3B gds. 3oMmB6omAnb 30gM Lobmasemgdnbsogol 8n(3gdy-
o ggman  bobbMgda  jodoGomyma bobmaspmgdgdol bs-
3oGoemob 3o gam@nss (Jodo@omadgdgmamn Lgbbe) ms 8s7-
LodsemyFo ImMgds bodmgomogm-bsdatiomgdting bagMzglb
(30 9dmmgdom-badaMmamgdfnga bybbo).

353sbos3g, 33L-0b 356G bnmAob jo3n@omBgd(33emgenbybbal
RoGongs 33L-ab Jobigbboggd Jodn@oman, bHnmor asdmmnzbogh
3s686omAb  B3b-ob 2o 3MmEEgdnlb  BoMBmgdosb  Gmamf(y
353mBEgdolb  3EgEe@mAL. dob 253mBEMgdnl BsM3mgdodn 86
3g9demod BoMomanbmb mogobo dmmbmgbs jodn@emadgdzzmgme
bgbbob 9396 EdMBdoLmE s 323dnMgdem, > dgbedadabar,
dbgon dmobmgbs oM aobabomgds Logsgm@Hgdm dmabmgbace.
bnene oo 3oGGbomAob  33de@omdgdigmgmo  Lybba
dnnsbor 96 BoBnmmdMag donb(3 ngbs sMH@bamMabagab w36
336693 nmo  3o3mBFgdob  BoM3mgdal  30bLbs8y gfma
Bemob  a06853mmmas3n,  a53m@Fgdal  33sGmgzgmb  Igmdmas
dgoaoamb 38 9396 ©3AY6330L @> BesmbBomb as3mEMAg3alb

19 Insolvenzrechis-Handbuch/ von Hans Amold... Hrsg.von Peter Gottwald. 1990, §82.
Rdn. 14. 33. 786
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85L53a bgbbab 56bab 1396 OB3FHEgdLY. 356G 6nmMn AbmmmE
32306 Jgndmgds s 33symyomegb magaba bLgbbolb g53m, oggo
353mEG380b BsH3mgdab s8msgzmgdob 3gdmga oMhRgds Gondy
3obobobargdgmo gmbgdowsb, Mo, FmamMg 1339 °>360365m,
Bagemgda 8mbommebgmons.

4.

Pmrgby@a smaore odzb 3b-ob  gso3mBGdab, 93 @©AML
3>eo36y4gg@ns ndob (3m@bs, ory Mo bgasgmgbsl sbwgbl dabo
353mEMmeds mogoba BgzMab - 3s6EbomEalb bodoGomgdfng
8amdsmgmdady. dgbsodadabo, banb@gMmabms n8ob g0 33039, 09
5 LodomamydMogn Igmgando ads magsm 33b-mgeb, Gmegbog
323mB93ab BsG8mgds abbbgds dnba JoGEbomMab Jmbgdody o
6o 303mgbob obrgblb ngn ;msgzaem 33L-0by.

®530005637 Mbo> 5mnBn3bmL, Gm3 33L-ob I>HEbEomAab
353MBMgdom o6 @agds 3MdgocsMn badsGamydMoge 37m@Jan
Lobmaoemgdolb 3ndsfo. ngn o6 sbrgblb sa3Ggomgy dgaogmgbsb
33L-0b LadoBmgdMng o FJEMIMng FamBamgmdady. d3L-0b
3oM@bamBab go3m@Mgds oM 0B3q3L, Bsgomoco, bo‘bmaongbnb
a593dgdsb.

moanb0633€mbaodm@)ﬁabombo%maongbomdaggboamemQ
35306, oy Logdy gbgds, dsasemoocoe, agHdsbym JoMmzbam
LobmaoEmgdgdb - oo bogogmm babdmgsmmgdabs (OHG) @
Jm3sbeo@m  Lobmasmmgdsb (KG). ag63sbgmo  bogogthm
Jmegdbolb (HGB) 3dnbgmgeo, mos bagoghm babmasmmgdal
3o6GbomGol o6 JmBobo@nGo Lobdmgsmgdol 3MIsbmo@ab
353mB©gds  BoMBmowagblh Lobdmasmmgdelb gomddgdelb gHo-
96 3obmbabangd bogdgzgmb?. ond@Es sbge dgdmbgzgzedo
306m3bamo Lodmasmmgdab s@Lgdmdab goaMdgmgds dgadmygds
9bGmbzgmymgam 0gbob 3.6, Labmgomgdalb asa3Mdgmmgdab
omnddno (Fortsetzungsklausel)2.586m&30bonsbobdom, 35 3m@Mgdab
3993mb393530 356G bomGa (3m3sbon@n) gomab Ladmgsmmgdnwsb,
bmmm Lobmgomgds goamdgmmpgds Lbgs oMhgboem By3Mgdl

20 GmbHG, §32a, Bnbaearm. 2
21 HGB 131 Nr.5, §161 1.
22 HGB §138.
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dmEobB.  JoMorgmBs Lsdgbamdgm badsMmamds, agMdabamn
absmmmanm@o LadoMmmambgbingolbogsb a°bbbgsggdom,
333mBaibs  3oGmzbaema  Lodmasmmgdgdol  (LmmemsGuma
3obygbabdagdmmdobs >  jmMIsbadnmn  babmaswmydab)
39933935 8obn By36ab (3568b0omEnl, JmBsbendob) 3o 3mEHgdabs
3%3m. 896oM3gmo 3obmbB3n d3L-0b ™o3dn 3G SGNb Bamomgdgme
Labmgomadal a59Jdgdob obgmn bogndzgme, Gmamngss
356,860mMab ad3m@BHgda?. b3L-ab oG GBEamAab 3o 3mBMgdob
3m3yzgds, Bggmmndeing, 3abn aobgms bobmasemydarsb 3
3980l domadn Bgbgmnb 3mBgb@oesb®. agnzg Babgdn dmJdgmadl
3M356@a@ o Lodmaswmgydab ym3sbmn@al dndsmms(3*.
30Gmgzbmman babmgawemgdgdobasb aoblbgzeggdnm, 3oda@osmy-
G0 LobmaoEmydgdol  boBsGomgdfngn  oMbgdmds, by
9JLob@ 9630 (existenz), RGm 8ysFns o 39@ @ 3Mnb (3@ 0d
(33omgdgdabogab, Gaz dgadmgds gobzomafmglb 3sMmBbamMab
bodsmomgdtagn o6  g3mbmdognGn  LEIGYLAL  3ndsMo.
37Lo308nbom, sbgon (33mamgdgdo 36 sabobgds jodo@smydn
bobmgoEmgdnl gdbabBgbty. 93Mngs, 33b-0b 3sG@bamEab
353m 93538 o6 Jgndmyds 339mabgnmb bobmasmgdab gonjdgds.
gfhosEgon 8adgba 33b-ob aogm@Egdobs, dgndmgds oymb
ogoomb 33b, 39Mdmm, 8nbn 3dndy g3mbmBngnMa damdsfgmads.
A3L-ob  a9M3sbymo  Jobmba  30GEsdoM  dogmnmgdl, Hmd
LodmgoEmgdab  Jmbgdadg aogm@Mgdal BoMdmgdel  gobbbs
65AImoa 6L 3nbn 30949330l gar-gHim bagymdggmb?.
JoGorpme  LsdgboMdgm  3obmbo, GmIgmdng Roforgmes
23Gyo3y  83L-ob  LaBoModemn,  3gMdsbgcre  badsModem-
Bgbognbogsb asbbbgoggdeo, o6 odmggs 33b-ob govgdgdob
boggdgmgdL. bevemm ob, Gm3 303m@Fgdalb BoGImgdals gobLbs
Bomdmoanbl  d3L-ob  359J39d0L  gho-ghor  Logydzgmb,
303m3enbadgmal (orm3(30 2330t sdn) qdnomme

23 K.Schmidt, Gescllschaftsrecht,2, Vollig neu bearbund erw. Aufl.-Kéln: Berlin: Bonn;
Minchen, 1991, 33.1251

24 356563g0n> Igbobyd” 3o6mbn, dmbenn 28.

25 365390 3gbabyd” 336mba, 3gbero 31.1.

26 "335.363301.) TgLobyd® 3obmbn, Igbermn 34.2

27 GmbHG §60. 53bo3n 1. N4,



LeAGBamGal badobomadéngo 3pamdstigmds ..

as3m@Edob  3obmbamob®. a53m@BMgdal JoMorgmo 3sbmboo,
3o6ga0b@Gatigdgm Mbygdgdlb dmgombmggdom, GmA 35 3mEEHgdnb
Bo@8mgdab a5bLES Bgn@Bobmb gboadsdab Gggb@®®In?. gb Bgbn
gbgdem bLomganb@ogom bLobodoGommgdbs , Gmdmgdds
33L-0b - 3ogmB®gdob  Bgbobgd  5mbn3zbs Mbs goszgomb
Lo3g6om3gm GggbBEAn. 98 5mbndgbnm, BoMgan@Mafgdgmo
babaBasGarmm ,dmbadbogh” gogm@Mgdme 33bL-ob o go3m@B G dab
Bo8mgdnb odcdgMgdnbomabogy Imaobmabl dnbn ma3jznmazonb
G930b@maznol, 569 83mdmob 3sb GgbBGoEsb®. Jstmaomns,
396mba o6 b3sBmAL LoGyzgdl .AggbGGowsb 53mBms*, 8333
38 LodoMompdog dgmgal asdmbogogh bLbgs Lo@yzgdoo -
WLodmas@mgdab moggzoma(znnl Aganb@®azas®.

A3b-0b  Mygb@GoEsb  58mImobaczol  sMLYdnmny, Gmd
3°mGG9d0bboddnlb BsM8mgds dnb Jmbgdadgmy3g @obAymgdgero
ogmb s 3obob as65Bnmmgdnb 398y smo® oymb @sGRgboemo
>6oz0maMa Jmbgds. badbabotme, ,d9BsR3gms Fgbobgd” 396mbab
5.7 3gbmb sgmns LERYMYMRS o MBoonen gs8sGargmmdd.
5856 3o gndmgds dg3zfn aomagdGmds 354365L 3Mog@ngsdo.
JofdmE, o8 8ubmowsb aby BIBL, dodgmb aszmGMHgdnb
Bo@8mgdalb a0bLbbs oMol moyznmsnalb Gygob@Gaanlb, 6%
G99LGM0ESE 23m3mmab bogmdggma. sbgon 3363568 9gds 339
30935 3L oG gFoGNHn®. a53mBGgdnb BaHmgdal gobbbs
o6 3gadmgds asbrgb Lobdmaopmgdnb GgoLEMoesb 58m3mab
Logndgamo, o683 0go oMol Bbmeme 3nbn  gowg39d0bL
boggdgome.  a9d3g3sb g0 sp@egdmoe gbrs  dm3yggh
@033n@a(3nd. bmmm o moggemognnb obGHmmadol 353woa
LadmaoEmgdsb smod aMRgds Gondg Jmbgds, 35306 Bbmmmme
230b 9993 Mbs 98mndomml ogn Mggb@Momsb. sbgomngy
damdomgmdss  ao3m@EMgdab  Bg8ombgazedn(g.  Lodmaoswmygds

28 Gmab Jngfanamemn, badgBatdgm badmasemda: a0m4843s, (e 3n@aans, >8mdms (Ig-
2333000 36smnbo 396A3367m LadsGoommsb), guGbama ,LodoRmzammb Em@ocna-
&n"“, 20026. 1 (5).

29 "as3mBMgdab Lagdgms BaMBmgdal gbabgd” 3o6mbn, dmbrmn 34.2,

30 *3962M850 Igbobgd” 3obmba, dnbenn 5.7

31 3. .gob@YAns, .60bndy, AgBa@8gms Bgbobgd 3obmBob ym3gbBoMgdn, 85-2
393mQ3., 33- 87. agngg bobob 3363268 9ds Bngye 28 dgbapnb 285375 Jm3gb@oMnb 3g-3
393m (393530, 2. 87. )
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Js65860mEnl LsdsomBhngo SpamAshgrds .o

Bg0dmgds 33mndommb AggbGMn@eb s MiMsmmE .35 3mGHgdnb
393mb3g380" (Fmam@(3 gb damnogdmmoes 5.7 8xbeda), sy
w333m@M9dab Bo6Imgdab obAmmgdnb dg8mbggz0d0” (Abschluss
des Konkursverfahrens)®.

oogab  BbMng, L333mBEIdab  BsM8mgdal  @sLAENmYS”
3g0dmgds as3mgoegb L8BsMIgm Labdmaamgdab MgabGHarsb
53mdmab Bnbo3nmmdar, 353Ms8 3G Lagormgdgmm JofHmda.
35 3m@Fndab abAvmgdol Jg8mga ngmFonmsr sBbydmab Lige
33069 3o6ba 0dobs, Am3 ba8yBsGdgm Lobmasmgdab dgademgds
©o6R9L Gandg Jmbgds o Lagdy dob s8mBmoBrg o dngnrgb.

Js6@6omAalb gogm@Egds oF3 83806 sbrgbb byasamgbol
33L-0b gJLnbGbdYy, oy 98 Ml Jmbgdody Fo653my oym
35 3m@F9dab B2G8mgds asbbbarn, oMy 33L LoBsRomYdFngow
Boamndmdmes, 967 RonByMgdmms ba3gbamdgm Mggb@Man,
b dm(353mo Joo jo 3gadgbrs 3s6@BamGab LGoGLb.

ogmfBonmo o6 ool 3s8mMegbamn, Gmd  33b-ob
353MBF93s > 80ba JsGGBomA0lb 3o3mGEMES ghNEGMYmIR
303nboMgmd L. 33b-0b 356G Eomen 3MY negdmsm nbymngy
353MBF93596sGnsbos, GmamBy ogeomb 33bL. dgbsdsdaba,
s6GBomAol  3nfopn  JAHge@mEde  ©d38sgm@BamEIdob
3bmmm 3obo JoMoo Jmbgdnmsb. 380@mad 33L-0b 35 3MGHgdaboL
L>J3ob BoMmdmgds bmBzngrrEyds 33L-ob Jmbgdady, bmem
3>6,86omAnb a03mBHgdobolb - 356B6amEab oMo JmbBgdsty.
Ab-ob  @o3mBMgabogeb  asbLbgzozgdalb  Babboom,  dabe
336B6omEnlb  go3m@BMgdob  37M3sbym  moBIRIGYMILs o
Bomonmbogmmgdada  aobbognodigdam  (b3ggnomad b
JoMdm) as3m@BMgdob bmpgdgb (Sonderkonkurs). @Moasbs(y
2L3g(305e 0 as3mGFnds” 30dnboMgmal dbmenmeo
3o6@bomAob  gmbgdady, 930@m3 omdzgdgerns, Mmd 33bL-
ab ao3m@Mgdabsb 3sM@bamEMol 3oMsn Jmbgds dmbapyemo
0d6ob Labdmasemadab ao3mEEA93ab 3obode s MAgormnbgdmmn
0dbsb  33L-0b  go3mBAYEL  3AJEAGMAGab  Lobomagdmme.
d3L > 3dabo 3sAGbomEn  LddsMoxmal  EIIMYIoEydgme

32 50 aym 3gBam3gas Igbabgd JobmBIMMYIBeb 39ABsbem JoMnabB3n. Ladbabafme,
263860b ML 003793 7eds Ig(3m393 Lgen bbgogzo6ie dnbosflbmdMAnge g g3
3nb3s o2bndbre 7beb.
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BAEGBamBab LalsbomgdBaoge doamdsdgemds ...

Ld0gdBgdn 36036, 385Lmsb, 8o goohbnoc gM3abBgonbagsb
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130639mgbore, 30boG 339303, b3 383MNbNd Ay 3G gobgemobsmgab,
3sgomaomd, 3563 bnmEAab dogM bodmasmydob Enbsdg 6530l go-
Ambs@3s, ory 356 a96(3bsgd0m 3nFMpadat JoMganb@MmoMgdgm
MGH256mb bs 303sMHomb. goMmms 3aby, 3Gm (39 nG o bonb-
&aMgbms, B M 3718968930 bos ngbob LadyBsmdgm Mgyl ol
86563mgdgm mGa0bman BaGragbnrmn, Gm3 58 1 3365b369ds M-
aLBM0ESb 33mBsmmb goLymon 368 6omEn.

JoGorpm ngGorogem mod M@ nmodn ao8magdmemns 8mbsb-
33, GmI asbgms Lobmasmydab Bnbody 6730b aodmbsggom
MbE> 3obbmM30gmmab s 3ob gobgmab Jgbobgyd gobzbawgdab
39@obsb  g3330mgabl.  bogeBooms  Fgdmbggzs, GmEgLas
aodbgmgmn  3oMGbomGo  aobgemalb  dgbobyd  aobgbomydec
admamme 3sMganbBGntgdgm Mbygdeb 3ndsmmoglb. Joforgme
LoboadoMoymm  3Mog@ngs  obgom  J3gmgdsbsi 3o bomMols
6o9gom  Jdgmgdee  donRbggl, bmem  856ganb@Mmagdgm
ma06mb  (LobodsMmmmb) -  ggmgdedmbom  3JnMop'2. nd
39MnmEdo, AmEby3 LabodsGomm Bsmamaompagbms Ladgbsmagm

11 ab. 532036 @532390Mg300 marem F96@ MM, cgem Bnbady, ,dg6sMmAgms Fgbobgd

396mBab 3m3nb@oma“, 33-3 a0@sdmdoggdnmo 399m(3., 3gbemn 46, 33. 281.

12 ob: LogoBoggmmb 9bgbogbe LabrdsGommb 2011 Beab 09 ogbobob go6Rnbgds,

Logdgby oL-565-533-2011. ’
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G39LG®ab 36oGAIMgdgm MEa3bmb, dgadmgds Logadosomm(y o4
aodbooym  LoblLdsAammbogal 8ndsmogs d gedbgmgme
356860mEAnb sbgon J3gmgda(s badmgam Jdgmgdag dohbynmaym.
3o 39 @ 3L, Bm8 LoLoBsBmmb Bggdem 358mgy969806s cmagnbin
aRmgda8mbaengds (o6 LabodsMomm  bgmobygnmadewsb
399m3nbamygmamgdsdmbomads) s qoj@mdMage 436 33mgdgdabs
9B YA 309m3gmagob 80bboom, dmgbgns bbgs 368 bnmEgda,
LaBmgoEmMydab EnMg]BMAn, asbgbmA(3ngmgdabs Logdabsagab
LagonAm Lbgs 43793930 > nby 8agme  aowsbygzg@nmgde
398Lgemgeo JsAGBamFMab AggLEMEsb 53m3mnb dgLabyd. mgL,
Gmpgbsg badgbamdgm MygbBML srdnbabBMozommn mGasbm
(LogsGm Fgab@Gab bosggb@m) sboMamgdlL, dbgdMagns, ngn
8mymgdnmnd dgbadmgdemmdsb, omsgabn abo(zno@ogom ©nbymb
Loogm ggoj@mdFngn 356M73mgdgdal a08m3gmggs. 93m3bar,
mgb 353bgemgemo 3oGGBomAob dgomm 3ndsfmgs bLogsem
A99bGMnb  bLooggb@mbow8n 233mnbgagh 8abo  206(3borgd0b
oboMggbgdal o dmemb  356(3bogdab s Bdymagammgdady
9060l ngdsb.  30BoLoeady, aodsGomgdamas  agMnmonm
@o@ M@ Madn  a33moddgmn  ImbadMgds, Gm3  asbzemab
6gdo Lobmagomgdab 8ndso Mbs godmabsGmb. magabmogorm,
Labmaomads 3Gab b gemagMmn bdngd@o, 3063 aod8bzmgmo
3o6@GBomEnb gobgmab gb 693 Mbs Jonmmb. 33 BB mngHomdodn
39L3g 3aMgdn 338maM03bgdnsb, 3nbamab gs8Lgmgm 3G EbomAL
36 dgamagobydas Jscmmgab msgzabo Bogmob dgdgbo.

Lobmasmydobomgalb  aabgmob  aobsmgdeo  BndoMo-
3> 353Lgmagmo JoMEbomGalb bmmmE JoMggmn Badagns. gb
3ol dobo 6gdal (3omBbAngsm a3dmbaggs. Babrgdno Bgndmgds
RIGIYFoR  ofbsh  8mBybRnggdgmn,  ymByRg@ImeR,
LoBmaoEMYdal AmBgema mEas6m 0dbgds 33 6930L 8admyda,
gL dgndmgds agmb Gmamy badmasemgdab aMgdBmBa, aby
©oMg@mEmns Ladgm ob bLsdgmgamynGgm Ladgm, om sbgon
m&aobmgdn dgJ36nmns.

3o6@bamGolb aobgmal 3gdamdn IMmizgEyGes bsdmao-
mgdadn dabio 336(3bomydeb a36bnemgs. smbBadbyma 36(3bo@y-
3> o(30mmgdmoe JoMGbomGms 36Ggdaty bos ngbgl asbbogna-
0, 30bsosb JoEGbamMab asbgmab EEML gosbobyzgdos oo
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dbmmme dobo jm3I3gbLbo(zonl, 33 dobn Bomob oGRyba
oG @bomMgddg aobsbamgdab Lsgnmba. s8n@mBo(, oA 303-
m3ngbogm, Gm3 338Lgmam8s 3oGEGbam@As ;mogzaba byds, sbgzg,
3>68BomGBms 3JGgdbg(3 aobabaemb s 3mambmgmb o3 Ls goob-
ob Emob ByLMngdn dg@obo.

3Gg80b 8mB3ggs Bgndmpds 263 gobrgb bogeMm, oy Lodbm-
ademgdnb Bgbrgdne DdybBee oMol goBgMomo a03bgegemo
3oBGEnmAab  3mB3gbLnMgdnb @yBommgde  (3m83gbLazeab
gm@3gdn, Logmd3gbbagzom  msbbab  mEIbmds, aomobrab
3°09%0 > 2.3.) o aobymn IsGGEamGab Boolb oGhgbaen
356:8b0mE93dg a0s6s80mgdnb Lo ambgdn. sbge Bgdmbzggodo,
B> gdab 8ma3o6gds 335 Ladmasemgdob bymBdmgzsebgemmdab

Jma3n@abznos.
3o BbomMnb aobgmab 3Gm3gEn@ob LAYl Lodgbom-

3gm  GggbEGnb 36oA3madgmo mEadbmlb  goaByza@amgds
8oL Lo3gBaM3gm GggbBBnEsE 58m3mnl Bgbobgd. Mygb@Mab
BoM3mgdgm mEBasbmb  ao6(3bsegdnm  Jgadrgde  dnBoomb
Gmam@Ag  3odbgmamds 3sGGbom@ds, obgzg, Labmasemgdab
©oMJBMGAs o6  bbgs 3oG@bom@G8s.  aob3bomgds b
dg0(30309b dmobmgbal Lobmaomgdomsb asbymo
3s6@bomAob  MggbEGomob  s3m3mobs s  3abo  Bocrab
oMhgbaem 3@ bomcgddy ao@36s60mmgdols dgbobyd.
omge  Bgbpgdeo  asGazgmmns  Bomolb  gomsbsbomgdab
3HmImM(300, 85306 30b(3bo 380 Mbs dngmoomb Bgbrgdnb
39Lods80b  Bqbemdy. oo Bgbgds nongomababgdl  Bormab
3GMING30mo 3o56560mmgdnbogsb 3abbbgoggdme Bgbl, 8530b
3omganb@mnmgdgm 1bygdsb mbps BoGgoanbmb 3sGHGbomGmes
3Mgd0b m™ddn. saMgomgg, 8oMganb@GnMgdgem 1bBygdob gbre
Bomgoanbmb  208Lgmgme  3oABBomMabs Bem@oGonmar
odmbIgdamn  a9b6(3bomgds. BoMmdmmagbomn . m3Ndgb@gdab
Logadgamdy, 836MgaobBFnMgdgem  9bygdab, gema dbMng,
33eomgds dgodgLb JsMEbamEms gdsangbrmmdodn, GmEalsg
53m3mab gobuym JoGE6nmAL Ggab@Mamob s, Igmemy 8bMoag,
3ol EoMAgbam  3oGEbomMms  Bommdfog  dmba(3gdgdl,
GmEgbag aobyme 3oGEBamEab Boemb go@osbaBomgdlb domdy
BabLrogdnb 96 BaMm3mmagbomma 3Mgdab mddnbl dobgrgaon.
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6. ©obL3360bL 353096

3o30@ 30 bydmaoemgdnmsb, 8o Imnb, 33b-sb J56E-
BomFnb gobgme LadsBamab (3omyg PBLENGYEGL Aobadn Hbwo
0465L gobbammymmn, 30650056 ngn 3mBgbMnggdab 3Gagaen bomoblbl
dmn3ogb. 980@mda(3, ombadbymn LadsMormelb abbBNETGIS
Jobmb3gdrmmdadn(y mbos 33mgmb mgasmyGor sbabgs. 3obmb-
drgdgemn bm3 LEmGgE 08l 3gbss dmbmEgdmme, AFm3 IGsd@n-

3990 3m3b0gggdmm LadoBmmgdfing MMmngMomdgdlb 3o 339 mme
303G oymgdgde dab(zgb.

231



«BpIX0d NAPTHEPA H3 001EeCTBO ¢ OrpaHHYCHHOMA
OTBETCTBEHHOCTBHIO”

Ony6niKoBal Ha PycCKOM H aHITTHCKOM A3bIKC B
~IOxunoxasxasxom FOpnaiveckos Xyprane~ Ne03/2012

I. BMecTO BBe1€HHA

YCTaHOBNEHNE NAPTHEPCKNX OTHOWEHUU MEXAY KOHKDETHbIM
MLOM M NPEANPHUHNMAETENBCKAM 061ecTEOM 338UCHT OT abCOMOTHON
g0 4aHHOro amua. Camos DAacnpocTPaHEHHON $OPMOVi CTaAHOBNEHNA
napTHEPOM 8 NPEANPUHNMATESIbCKOM obLecrse ABNIACTCA ydepex[eHne
obwecrsa (He3asBncumo UM ¢ [4pyramu nnyamu) mam npuobpetexme
[0/ B yXKE YHPENAEHHOM obuecTse. /Inyo nNpoRoNKaeT OTHOWEHNA
[0 Tex nop, foKa OHO N0 CBOEH e BoNe He pewuT 3aBepuntb 311
orHoweHuA. COOTBETCTBEHHO, M NAPTHEPCTBO Anyd, He AB/AKLEECA
[IOCTOAHHbBIM, MOMET PaHO u/mM No3AHO 3asepwmTscA. [1apTHEPOS
HEBO3MOMHO MPuHYANTs, MOCTOAHHO OCTaBaTbCA 8 obwecrse wWiu
NPONIO/IKATL [EATENLHOCTL OOWECcT8o € Temu NapTHépamy, [oBepHe
KOTOPbIX OHM yTepAAN®. B aHHOM CAy4ae NaPTHEPY HNYEIo He OCT3€ETCA,
Kpome KaK BuifiTi nz obyecrso. ’

lpaso ocTasuTs 0BWECTBO, T.€. BbIXO[A M3 O6WECcTBO AB/AETCA
OQHUM M3 HANBAMHEAWNX Npas NapTHEP3, HapAAY cTemu MHOTMmMA
npasamu, KOTOPbIMKM OH Bbl/l OCHALUEH NOCNE CTAHOBACHNA NAPTHEPOM
obuwecTso (8cTyneHue 8 061ecTBO BKa4ecT8e NapTHEPA). LO6POBONbHbIM
BbIXO40M M3 06WECT8a NapPTHEP OKOYAaTE/IbHO 338EpPLIAET CHHUM CBOM
NapTHEPCKNE OTHOLIEHNA.

KNaccuveckos u TpaanUMOHHON GoPMOsT 3aBEPUEHNA OTHOWEHUA
N3apTHEPa € NPEJNPAHNMATENbCHUM ObWECTBOM AB/AETCA YCTYIIKA
COBCTBEHHOM 4ONN. CYLECTBYeT NaTHBIA OTKA3 OT 101U, HTO BbIPAXHAETCH
B OTHYMAEHWU 1M OBMeHa [0/M, CywecTsyeT 6e3nNaTHbii OTKa3 oT
A0/ 8 BUAE OTHYHICHHA.

OTHOWEeHUA  KOMKPETHOro naptHépa ¢ obwecrsom  MoryT
33BEPWHTLCA M 88uZy ero cmepru. OAHOKO OTHOLWEHUA YMEepLuero

1 Cp. Nlanu Jlasapawsunu, “ O6ecTBO C CONMMAAPHOM  OTBCTCBCHHOCTbIO', T6uAMCH,
2003 1, C. 149, a Taxxe Jlano Yantypus, Temo Hunupse, “Kommentapuit k 3akony Ipysuu o
NpeAnpuHiMaTenax’, 3-¢, ob6paboTaniloe uananue, c1.146, C. 280.
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Buixoa napTuépa u3 obmectenc ...

NapTHépa C obWecTBomM HeNb3A CYNTaTb 33BEPUEHHbIMKU, eC/H
OTHOUIEHMNA C HUM NPOLOMKAT HACAEAHUKN NOKOHHOro. B caydae ecnm
HACNCAHNK UAN HACNE[HNKN YCTYNAT JON0, TO 3aBePWEHNE OTHOWEHMN
¢ obiecTgom byaer oKoHYaTeNbHO oPopmaeHo. B Takom cayyae [JONA
NoKo#HOro naptHépa 6yner nepepacnegeneHa PonopUNOHaNbHO
MeXqy OCTaNbHbIMU TapTHEPamMm 06 eCTsa.

B oramume OT yCTynKu [OAN M CMEPTH N3PTHEPA, BLIXOA NAaPTHEPA
u3 obwecTsa He CYUTIETCA PAaCcNPOCTPAHEHHOW W TP3ANUMOHHOH
Gopmodi 3asepLieHnA oTHOWeEHWH NapTHépa ¢ obwecTsom. OTan4aerca
U NOPAAOK BbIXOA3 NAPTHEPA M3 06LECTBa, C O4HOY CTOPOHbI, 8 INYHbIX
(nepcoHansHeix) obuecrsax, a, ¢ APyrovd CTOPoHbl, B8 obuecrsax
KanUTaNbLHOro TMNa.

I1. Beixoa napTHépPa U3 NepCOHAJILHBLIX 061ecTB

Bonpoc 8bix0Aa 13 nepcoHanbHbix 06wecTs (06wecTso ¢ connaapHon
OTBETCTBEHHOCTLIO, KOMMaHAUTHoe oBwecTeo) HenocpeacTBeHHO
peryaupyeTcA 3akoOHOM. [lOCKONbKY AuuHble obuiectea ABAAIOTCA
OCHOBaHHbIMW Ha A0BEPUN NKLL 0BLEeCTBAMW, NOPTHEPLI MOTYT Pa3oNTUCL
W No cornacosanuo. Het HeobxoanMmocTU B TOM, 4TOObLI NapTHEPL!
3aBepLINAN CBOU OTHOWEHUA B NMYHUX 0BWECTBaX OTUYKAEHMEM 40N,
CylwecTeeHHbIM ABNAETCA TO, YTOObl BbIXOAOM NapTHEéPa u3 obuwecTsa
He NPUYUHWUTL Bpes wKTepecam TpeTbux Awuu (kpeawTopos). Ona
KOHTpareHTos O6WecTBa € CONMAAPHOW OTBETCTBEHHOCTLIO BaXeH W
NpUOpUTETEH CyBbLEKTHLIN COCTaB NAapPTHEPOBZ. MMEHHO C uenio 3awuTy
WHTepecos TpeTbux Anu B 3aKoH Mpy3uu o npeanpuHumatenax 6binv BHe-
ceHbl NOnpasku, NoAPOBHO yperynuposaswue npoueaypHoie Bonpockl
BbIX0AA NapTHépa u3 obwecTsa ¢ CONUAAPHON OTBETCTBEHHOCTLIO, ¢aK-
TUYECKY YBENMMBLUNE CTEPEHb A0BEPWUA B NPeaNpUATUE Takoro Tunal,
B uyacHocTu, cTano Heobxopumo asonHoe nybauyHoe onybnukosaHue
8bIxo4a NapTHEpa w3 obwecTsa C CONMAAPHON OTBETCTBEHHOCTLIO, OT-
npasneHue coobueHUA HaNOTOBOMY OPraHy Y U3BECTHLIM KDeauTopam.
B cnayyae Bbixoga M3 obuiecTsa ¢ CONMAAPHON OTBETCTBEHHOCTHIO Kpeau-
TOpb! NoNy4YatoT Npaso TpeboBaTb OT 06WECTBa NPeXAEe8PEMEHHOrO Bbl-
nonHeHus o6a3aHHOCTed.

2 Cp. K. Koxpausunu "TIpeanpunimarenncxoe npaso ", Téuancen, 2010 r., C. 237.
3 Cp. K. Kokpawsunss “[pennpunumMatennckoc npaso ", Téumucey, 2010 r.. C. 237,
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Buixoa napruépa 13 obwectso ¢ ...

III. Cneayer 1M yCTaHABJIHBATh OrPaHHYeHHs NPH BbLIXoe
napthépa u3 000? 5

B oTauume OT NnyHbIX 0bwecTs, 3aKOH OTAENbHO He peryaupyeT
Bonpoc Bbixoaa napTHépa U3 000. AHanoru4yHas cMTyauma cywecrsyer
U OTHOCHUTENLHO aKLMOHEepHUX obwecTs. B rpy3anHCKON IOpUAUHECKON
nutepaTtype pa3bAcHeHo, 4To OO0 ABnAeTCA Co3naHHbIM B pe3ynbTaTe
obbeauHeHue Kanutana obuiecTsom. Yyactue 8 HEM NapTHEPOS
OCHOBaHO HE Ha WX AMYHOM TpyAe, 3 Ha BAOMEHMM KapuTanal. Coor-
BETCTBEHHO, NAPTHEP MOXeET 8 Nyboe BpemA NOCpeacTBOM OTUYWAEHUA
00K BbIATM U3 0bwecTso®. OTuyKaeHUe NOAHOM 00NN ABAAETCA Npea-
NaCblI/IKOW OKOHYATeNLHOro 3asepuweHnA oTHoweHuu ¢ 000. OaHako oT-
YyAEHMEM 00N Pa3PbiB OTHOWEHMH € 06WEeCTBOM MOMET BbITb CBA3AH
C onpeaenéHHbIM orpaHuueHmMem. Hanpumep, oNA  OTUYXKAEGHWUA 0K
MOMET 6biTb He06xaanmo paspelweHune obuecTsa’, a 06LWecTBO OTKaXeT
B8 BblAaYe TaKOro paspeweHud. Npasaa, oNA Boixoaa n3 oblwecTsa 3aKoH
He npeaycmaTpusaeT NOA0OHbIX OrpaHUYEHMA, XOTR YCTaB MOMET npea-
NMCbIBaTb onpeaenéHHbie npeanockinkv. Pey 06 aTom nogpobHee byaet
UATY HUKeE. '

Bbixog napTHépa n3 000 moskeT 6biTb 0606WEHHO CBA3AH Pa3HLIMK
npuunHammn. 3aKOH He 3anpeulaeT NapTHEPaM BbIXOA, M3 OBWecTsa, He
onpeaensn NpeanocuIIoK BbiIxoaa. Kak Npaswno, NpUYKMHON BbIXOAA U3
obuiecTsa CYMTAETCA CywecTBOBaHWE BaXHOW NPUUMHbI’. MOCKOAbKY
3aKoHOAATeNb He Aa8T nepedHA AaHHbIX NpudunH, 6bino Bsl oNpasaaxHo,
ecnn 6bl KOHKpeTHble MpUuYMHbLI Bbixoga M3 OO0 6binn AeTanbHee
npeanucaHbl YcTasom. A B ycnosuax gedpuuntHon cynebHon NpakTUKK
nepedeHb NPUYMH BbixoAa M3 OO0 napTHépa cneayeT UCKaTb Anbo B
npeanpUHUMATENbCKOW NPaKTUKe, "MBO ONOpPaTbCA Ha BbiCKa3aHHbIe B
IOPUANHECKON AnTepaType coobpaxeHuAa.

CambiMK pacnpoCTpaHeHbiMU CPpean MPUYNH BbIXO4a NAPTHEPOB
3 000 ABNAETCA AMYHOE HeCOBMEeCcTMMOCTb 8bibbiBatowero napTHépa

4 Cp. Posts Murpuaynu, ~ [1paBosnie acnexts 6ankpotctaa OOO. ConocTaBuTenbHblit aHamM3 ¢
HeMELK3 M NPaBOM HenleTenecnocobuocTs™, nepsoe usfarue, Téunucy, 2004r.,C. 38.

5 Cp. Mano artypus. Teno Hinunae, “Kommentapuit x 3akony Ipyasut o npeanpunimarensx”,
3-e, o6paboranHoe s3nauue, c1.146, C. 280.

6 Cp. 3axoH [py3nn o npeaAnpuHiMaTenax, cT. 46.4.
7 Cp. Nano Yarrypua, Teno Hununze, “Kommentapiis x 3axony [pyanu o npeanpuuumarennx”,
3-e, obpaboTaHHoe 13naHue, c1.146, C. 280. .
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Brixon naprépa u3 obutecTno ¢ ...

C CYECTBYIWMUMM NaPTHEPaMU W HEBO3MOXKHOCTb A3NbHEerwero
NPOAO/IKEHNA OTHOWEHUHA. B Trpy3UHCKON OpUAUMEcKon nutepatype
OOHOW K3 CambiX PacNpPOCTPaHEHHbIX NPUYMH HA3WBAETCA TaKwKe
HEBO3MOXHOCTLBHECEHWA MNAPTHEPOM AONOAHUTENbLHOrO B3HOCA 8
yCTaBHbli Kanutan®, [lanbHedwen NpU4MHOW MOKHA Ha3BaTb U GUHAH-
COBYIO CTOPOHY. MapTHEpP MOMXeT NoTepATb uHTepec NpebbiBaHUA B KOH-
KpeTHOM obuiectse, u60 ero anuTenpHoe HaxoxaeHue 8 obuwecrse He
NPUBENO K MenatenbHbim GUHaHCOBLIM NOCAEACTBUAM U3-33 Hepacnpe-
OeneHua ANBuAEeHAO0B B TedeHue aonrvx net. MNpuuvHamu Bobixona w3
000 MOryT NOCAYMUTb TaKKe MameHeHue Npoduna aeaTensHocTu ob-
WeCTBa UAKU ero CAUAHUE € APYrum obLWEecTBOM, YTO MOXKET NOBAEGYDL 33
cob60i yTepo UHTepeca NapTHepa K obuectsy. Geape3ynbTaTHble NONbIT-
KU OTUYYMAEHUA CBOEM A0NW MOIYT TaKKe NPUBECTU K BOSHUKHABEHUIO Y
napTHépa obuiecTsa enaHuA o BuiIxoae U3 obwecrea.

Buixoga w3 obuiectsa, BuibbIBAOWMIA NAPTHEP OTKa3nBaeTca
OT MHOTOCTOPOHHEW COENKM, 3aKAIYEHHOW UM € OCTaNbHbIMU
napTHEpPamn nNpu yyepexaeHum obuwecrea. Boixoa u3 obuecrsa nmeer
CXOACTBO C BbIXOAOM W3 AOrOBOPAa B rPaXkaaHCKOM npase. U 8 3Tom
CNyyae rpa)aaHCKOe MNpaBO YKa3blBaeT Ha KOMNEHCAUMIO HaTypon
8bibbIBalOLLIEMY U3 AOrOBOPa MApPTHEPY, HE UCKNIO4Y3AA NpU 3TOM U ero
AEeHeXHOW KomneHcaumu.®

IV. O koMneHcauun BbIXoAsALLero H3 o6iecTsa napTHépa

Kak y)e OTMeyanocb Bblle, rpysvMHcKoe npeanpuHMMaTensckoe
NpaBo He perynupyeT BONpoOChbl Bbixoaa naptHépa u3 000. OaHako,
No COrnaweHnio NapTHépos (yctasom obuwiectsa), MOXKHO NoapobHO
ONWCaThb CBA3aHHbIE C BbIXOAOM AETaNMu.

Boixoa napTHépa w3 OOO BA33aH, B OCHABHOM, C BLINAATOM
8bibbIBaOWEMY NApPTHEPY COOTBETCTBYIOUIEN KOMNECAuwM, KoTopaA
0606wWeHO A0NKHA COOTBETCTBOBATL CTOMMOCTH ero A0nn. KOMNeHCauwa
MOKeT ObiTb BbINNAYEHa KaK B BUAE AEHEKHUX CPEeACTB, TaK K HaTypow,
T.e. MaTepranbHbIM UMywecTBoM. KomneHcaumna ocyulectsuma 8 Asyx
dopmax: HenocpeACTBEHHON Nepeaayell MaTepuanbHOro MMYLLECTBA AU

8 Cp. NMago Yattypua, Teno Humnae, “Kommentapuii x 3axony [py3un o npeanpussiatenax”,
3-e, o6paboTaHHocC H3aHKe, ¢T.146, C. 281.

9 Tpaskgancxmit Kogexc [pyaun, ct. 352.1 1 352.2.
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Buixoa naprHépa i3 obuiectso ¢ ...

OeHeXHbIX cpeacTs, "GO BO3BPATOM B3IHOCA HA OCHOBaHMK COKPAWEHUA
YCTaBHOrO Kanurtana obwecrtsa. B rpysuHCKoOM npeanprHMMaTeNbCKON
npakTuke 6onee pacnNpocTpaHeHbl cay4aw, Koraa BoibbiBatlouime
naptHépu TpebyioT BO3BpalleHMEe BHECEHHOrO B YCTaBHbIA KanuTan
8 KauecTBe B3HOCA MMyWECTBA, B TOM YMCNE, U OCHEMHbIK CPeAaCTs.
Ana obuwectsa 6onee 6e3 HonesHeHHO, Koraa BbibbiBarowmii NApTHED
TpebyloT BOXBpaUleHWe aeHedHbIXx cpeacTs. bonee npobnemaTudHbimM
BONPOC CTaHOBUTCA, KOrAa BbIBbLIBatOLW WM NAapTHEP TpebyeT KomneHcauuu
HaTypoOMW, T.€. B BUAE MaTep1anbHOro MywecTsa. KomneHcauma HaTypon
MOXEeT NOCTaBUTb NOA Yrpo3dy cyuwecrtsosaHue obuecrsa. OcobeHHo,
8 TOM CAyyae, ecay nepefaBaemoe HaTYPOA MMYWECTBO ABAAETCA
eAMHCTBEHHbIM MM BaXHbIM ANA 06LecTBa MMYLLECTBOM,

Ipy3auHckan cyaebHan NpaKTUKa AenaeT akueHT B Cay4Yae BbIxoAaa u3
OO0 napTHEpa Ha co3aasaemylo obuleTsy onacHOCTb. BepxosHbin cya
[py3un pasaennn motusauuio ANeNNMauMOHHOro Cyaa, OTKa3as CBOUM
peweHnem BbibbiBaoweMy 3 06wecTBa NapTHEPY B KOMNEHCauuKn 0NN,
Cya nocuutan, 410 8bINNATON KomneHcaummn Bvino Gbl cospgaHa yrpo3sa
yCTaBHHOMY KanuTany obuiectsa u ueAMKom mmywectey obuiecrtsa'd.
BepxoBHbi cya [py3aun NpoTUBONOCTaBWMA ApPYr APYyry, C O4HOWU CTOPOHDI,
NCxoAaR M3 cT. 46 3axoHa Mpysun 0 NnpegnpuHUMaTENAX, NpaBa NapTHEPOB
000, a c gpyrown cTopoHbl, MHTepecbl obwecTea. MpoTMeonacTasme 3TH
WHTepecH, cyh NPUHAN NPaBUAbHOE pelleHMe, OTKa3lae 8bibbiBatoLLEeMy
napTHépy B non3dy OO0 e yaosneTsopeHun TpeboBaHMA U yKasas, 4To
NapTHEP AONKEH yAOBNETBOPUTb CBoe TpeboBaHMe Npoaarxein 40NN,

OnA npeaoTBpaweHnA yrposbl CywecTBoBaHuA obuwecTsa NapTHEPU
YacTo A0roBapuBalOTCA O TaKMX YCTaBHbIX Npasunax, KoTopble
0O MMHUMYMA COKPAWaAOT JAaHHYyW yrpody. Ha npakTuke cambiM
pacnNpoCcTpaHéHHbIM  OrpaHM4EHnEeM AN/  KOMNEeHCauun ABAAETCA
NPUHMATME peweHnA NapTépos. PeweHne nNAPTHEPOB NPUHMMAETCA
Ha cobpaHuMu napTHépoB. Takoe orpaHudeHune CTaHOBWUATCA Gonee
OEeNCTBEHHbIM, 8CAK A/1A NPUHATUA peweHuA napTHépos BygeT BeegeHa
8bICOKaA KBoTa (2/3, 3/4 unn 100%).

OnpegeneHHoe OrpaHuMYeHWe MMeeT MeCcTO U BTOM CAaydae, ecnv

10 Cp. Onpenenene Bepxosnoro cyna [pyaui o1 06.03.2001 no neny Ne3k/336-02, Onpenenennc
Manatel Mo rpaXAaHCKUM.PEANPHHUMATCIBCKUM AenaM 6aliKpoTcTBa BepxoBHOro cynma
Ipyaum ot 2002 no aeny No5, ¢.821-824. '
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BbiNNaTa KomneHcauuu Bbibblsaiowemy napTHépy 6GyaeT cBA3aHa ¢
B03BpalleHnem B3HOCA, NOCKO/NbKY BO3BpatlieHNe B3HOCA AOMNYCKALTCA
VWL NYTEM COKPaWeHMA YCTaBHOTo KanuTana obuwecrsa. A npoueaypsl
COKPAaWeHUA YCTasHOIO Kanutana TpebyloT onpefieneHHOro BpemeHy,
CBA33HHOro TaKxe ¢ ony6ankosaHuem 8 npecce.

Cneaylouiee orpaHuueHue gnAa Bbibbiaatowero napTHépPa CoOCcTanuT B
Ha3HaYeHMM TOro CPOKa, B Npeaenax KOTOPOro NAPTHEP He umeeT Npasa
TpeboBaTh BbixoA M3 obwecrsa. 418 BbIXOA3 napTHépa u3 obwecTsa
Yctasom moeT BbiTb onpedenéH KoHel, XO3RNCTBEHHOro roaa. 3710
03HaYaeT, YTo NapTHEP He cmoxeT NnoTpe6oBaTh BbIXOA3 U3 obwecTsa U
Komnecaumnm 0NN A0 OKaHYAHUA X033WCTBEHHOrO rona. Takown cpox AAéT
06LecTBY BO3IMOMHOCTL CaM NONL3OBA3TCbA A0 KOHUA XO33WCTBEHHOrO
roaa nepesasaembim emy B ByaylLiem UMylLeCcT8oMm.

YCTaBoOM NapTHEPY MOMYT AOrOBOPUTCHLA U O TaKOM OrpPaHUYEHUM,
KOTOpOEe CBAMET KOMMeHcauuio A0AM BbibblBalowemy RNapTHEPY C
ucTeueHuem onpeaenéHHOro CPoKa. B 4acHOCTH, BbibbIBatOLWMI NAPTHEP
NONYYUT AEHbrM MAW VMMYLLECTBO He npu Bbixoae w3 obuiectsa, a,
AONYCTMM, CNYCTA 6 MecAues nocse BbiXoAa. W 3TOT CPOK O4eHb BameH
ANA obecrsa, KOTOpoe 8 Te4eHWe ONPeAEeNeHHOro BpemMeHNU COXPaHnuT
NMKBUAHbIE CPEACTBA AU Ke BOBNEYET B IKOHOMUUELCKYIO AeATENBHOCTD
v ucnonsyet 8 Byaywem nepenasaemoe NapTHEPY MMYLLECTBO.

Kak yye rosopwnock Bbllle, BeAWHUHA  BbINAAYUBAEMON
ebibbiBaloweMy nNapTHépPY KomneHcacuum o0O606uWeHHO A0MKHa
COOTBETCTBOBATL CTOUMOCTU ero aonu. OAQHaKo, B Takom caydae,
DONYCTNMa ¥ Apyroe cornalieHne Mexay NapTHépamu.

ONR BbIMNCNEHNA CTOMMOCTU KOMMEHCAUMM MOXHO UCNOAL30BaTb
Cambi? pPa3nuYHbLIN MeToA oueHKku. bonee pacnpocTpaHeHHOW dopmott
KOMMNEHCaUuMn ABNAETCA OLEHKa PbIHOYHOM CTOMMOCTH aonu. [nA 3atoro
o6palualoTca Aaxe K He3aBUCUMbIM IKCNepTam (Hanpumep, K ayauTy).
OueHKa N0NU BO3IMOXHO U ero 6anaHCOBOM CTOMMOCTLIO. B TakoM cayuae
UCXOAHOW TOYKOM ABNAIOTCA GanaHcosble NOKasaTenu Npeablayuwero
ropga. K Tomy e, npu oueHke aonn 6anaHcoBOM CTOMMOCTBIO cneayer
yuuTeIBaTh cywecTeylowme 06A3aHHOCTU obwecTBa — MMyLIeCTBEHHOE
nonomeHue obLWEecTBa, BbiNNAYEHHbLIE 1 BCE elWe NoANEeNKalLue Bbinnare
LvBupeHAabl v T.4.
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V. O npoueaype BbIxoaa NapTHEPa H3 obulecTBA

OTaenbHO cnenyeT TakKe BblAenuTb NPoLeaYypY BbiXOAa NapTHépa
U3 o6uwecTBa. B 4yacHOCTH, KaKne SENCTBUA A0NKHU BbITb OCYLLECTBAEHDI
ONR TOro, YTo6bl NAPTHEP CMOr 6bl OKOHYATENbHO BbIATKM M3 ObwecTsa.
Takune AeNCTBUA He NPeANUCaHbl 33aBKOHOM, XOTA NAPTHEPbI MOTyT OTAeNb-
HbIM JOKYMEHTOM AOrOBOPUTCHLA O NOPAAKE BbIXOAA. [laHHbIN AOKYMEHT,
8 OCHOBHOM, MOXeT BbiTb YcTaBom obuiecTtsa.

[na sbixoaa napTHépa n3 obwecTea, 8 NepByd odyepedb, cneayer
YCTaHOBUTb, AOCTAaTOYHO /M ANA BbIXOAA, Hanpumep, BoAen3bABNEHHUE
naptHépa nepeg obwectsom, AmMbo oOH AomKeH obpatuTbca €
33aAB/IEHWMEM HENOCPEACTBEHHO B PETUCTPUPYIOWMIA OopraH. Kpome 3aToro,
C npoueaypHON TOYKU 3PEHUA MHTEPECHO, Kakue Kakue AOKYMEHTb
DoNHbI GbITL NpeacTaBneHs! B opraH MpeanpuHumaTtenbckoro Peectpa,
ANA Toro, 4Tobbl OH BbIMEPKHYN U3 PeecTpa BbIGbiBWEMY NapTHEpa.

B rpysMHCKOM OpPUAUYECKOW ANTEPETYPE BLICKA3aHO MHeHue o
TOM, YTO BbIXOA NapTHEpa A0MKeH ObiTb Oocyuw,ecTeneH BoNewu3bas/e-
Huem nepeg obWecTBOM M YTO 3TO CBA3AHO C NOAJAYelr 3aABAEHUA O
sbixogde 1. CNopHbIM ABAAETCA CAy4all, KOraa Bbi6biBatOWMIA NapTHEP
obpawaeTcA C 3asBAEHUEM HenocpeacTBeHHO B pemcrpmpyrou.mﬁ
opraH. lpy3mMHckaa cynebHan nNpaKkTuKa cuuTaeT U Takoe AeucTeuve
AEACTBUTENbHBIM CO CTOPOHbI NAPTHEPA, a perncTpupyowWwmin opraH (cya)
— YNOAMOMEHHbBIM NUUOM!. B TO BpemA, KOraa cya B rpyamMu UCNOAHAN
dYyHKUMKM NpegnpuHUMaTenscKoro Peectpa, BO3MOXHO W He cTano 6l
cnopHbim obpalleHue B Cya, 4 Takue AelicTeunA BbibbiBalowero napTHépa
mornm 6biTb NpUaHaHbl AekcTeuTenbHbiMU. Tem Bonee, uto cya, 6bin
BNpase NPUHUMATL CBON NOAHOMOYMA (T. €. BbiTeKaowme u3 cynebHown
BNACTMNONIHOMOMYMA), NPUrNacuB OCTaNbHUX NapTHEPOB, AMPEKTopa
obuectsa ANA [ETaNbHOIO UCCNEA0BaHUA GaKTUYECKUX OBCTOATeNLCTB
Aena, u OCYWECT8UTb apyrue, Heobxoaummne AnA cyTM gena AeUCTBUA
M NpuWHATL pelweHne o6 wu3bATMU U3 PeecTpa BbibbiBaOWEro
napTtHépa. CerogHa, koraa MNpepnpuHumaTtensCcknii PeecTp BeaéTca
aAMWHUCTPATUBHbIM OpraHom (HauuoHanbHoe AreHcTso [ybauuyHoro
PeecTpa), ectecTBeHHO, YTO OH JleleH BO3MOXHOCTM NO coBCTBEeHHOM

11 cu. B 970M KOHTeKCTe Jlano YarTypus, Teao Hununse, “Kommentapiit x 3axony Ipysmi o
npeanpuHnmarenax”, 3-e, o6pabotannoe uananue, cr.146, C, 281.

12 Cu. Onpenencume Bepxosroro cyna [pysun ot 09.06.2001 no geny Neac/565-533-2011,
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MHMUMATMBE Ha4aTb wuccnegosBaHne aKkTU4ecKux 0OBCTOATeNbCTs.
Mostomy cerogHR HenocpeacTeeHHoe obpaweHue BbibbiBaowWero
napTHépa B NybauuHbIN PeecTp 8bi38ano 61 06HapywkeHue npobenos 8
ero 3aAB/IeHUM M OTKa3 B YAOBNETBOPEeHUU 3ansneHnA. Taknm 06pasom,
ONpPaBAaHO BbICKA3aHHOE B IOPUAUYECKON NUTEPaTYpe MHEHKUE, YTO BONA
BbIX0,Aa U3 061ecTBa AOMKHA ObiTb U3bABAEHA Nepes camum obecTBoMm.
Camo cabon pasymeerca, YTo obulecTsa ABNAAETCA TeM eAUHCTBEHHbIM
CyObeKTOM, KOTOPbIMA A0MKEH NPUHATL 3TY BONKD BbIXOAA BbiGbIBaOWeEro
nNapTHépa. B AaHHbIX OTHOWEHWAX TPETbU NNULA UCKAIOYEHDb], NOCKONbKY
8biGbIBaOWMA NAPTHEP HE Npeanaran um npuobpeTeHun caoeit 40NU.

ObpauleHue BbibbIBaOWEro NapTHépa c 3assneHuem 8 obuwectso
ABNAETCA BCEro NHWbL ero NepsbiM WArom. 3T0 — ero 0AHOCTOPOHHee
soneusbABAeHME. YcTasom MoxeT ObiTb NETanbHO YyperynvuposaHo,
KOHKPeTHO KaKkoh opraH obuwectsa BygeT npuHumatk 3Ty sonto. 3T0
moreT BbiTh Kak AupexTop obuiectsa, Tak u CoseT AMPEKTOPOB, eCAun
TaKue opraHu co3gaHbl.

Cnepyrowei npoueaypoi B nNpouece Bbixo4a NapTHEpPa ABAAETCA
paccmoTpeHue obuectBom ero 3amBneHuA. [flaHHoe 3aneneHue
06s3aTenbHO AONKHO bbiTb paccmoTpeHo Ha cobpaHuu nNapTHEPOS,
NOCKONbKY Npu BbiXoAe 13 obuiecTea napTHEPaA cneayeT pewnTb BONpoC
He TONbKO KOMMEHCauuu, HO W NepepacnpeneneHus ero A0AU mexay
oCTanbHbiMKU NapTHEpamu. MoaTamy He UCKAyyeHo, YTabbl BbIBUBaOLWMIA
NapTHEP u3bABMA Bbl CBOIO BONKO M Ha CamoM cOBpaHuW napTHEpOs,
TpebyA BHECeHue AaHHOro 80NPoOCca 8 PacnopAAOK gHA.

Coabis cobpaHuA moweT CTaTb Heoba3zaTenbHbim, ecnu YcraBom
obwecTsa YeTKa onpeaeneHbl 4eTaNU KOMNEHCUPOBAHWUA BbiObIBaKOWEro
napTHépa (dopmbl KOMNEHCauuK, BEAMYUHA KOMNEHCALUUOHHOM
CYMMbI, CPOKM ONNaTbl U T. 4.), @ TaKiKe BONPOCHI NepepacnpeaeneHus
A0NU BbLIOLIBAOWETO NAapTHEPA Meway OCTasWwUMUCA napTHEpamu. B
TaKOM CAyvYae HanaxusaHue AeTaned ABNAETCA yKe KOMNeTeHuuei
pykoBoAcCTBa obuiecTsa.

Mpoueaypa BbLIXOA3 NApPTHEPa 3aBEpLIAETCA DPELEHUEM OpraHa
MNpeanpuHMmartennckoro PeecTpa o006 w3bATUK 8bibbIBalOWErO
napTHépa mn3 MpeanpuHumaTensckoro Peectpa. Obpawarteca B peectp
C 3aRBNEHUEM MOKET KaK BblOblBaIOWMIA NAPTHER, TaK M OWUPEKTOP
obwectsa WAW Apyrosi napTHEp. 3aABNEHUE J[OMKHO COAEPHaTb
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TpebosaHue BbIbbIBWEro n3 obwecrsa NapTHEpPa 06 U3bATUU ero wu3
peecTpa u O nepepacnpenesiieHMn ero AO0NAU MEXAY OCTaBMMUCA
naptHépamn. Ecanm yctasom obuwectsa npegnucaHbl  NPONOPUMK
nepepacnpegeneHva A0Au, TO B 3aRB/AEHMN CneayeT yKa3aTb Ha
COOTBETCTBYIOULYIO CTaTbio ycTaea. Ecam e YcTas npegycmatpwsaer
OTAMMAWMKIACA OT NPOMNOPUMOH3NLHOIO Nepepacnpeae/seHnA NOPAAOK,
TO B PErucTpupyroluMi opraH HeobxoaumMo NpeacTaBUTb MPOTOKON
cobpaHMA nNapTHEpoB. B perncrpupyrowiee BeAOMCTBO cneayeT Takwke
NpeacTasuTb HOTapManbHO 33aBepeHHoe 3aABneHve napTHuopa.Ha
OCHOBaHUWU NpPeACTaBAEHHbIX AOKYMEHTOB PErucTpUpylouwMiA OpraH,
C OAHOM CTOPOHbLI, BHOCUT MONPaBKWU B COCTaB NAapTHEPOB, BbIMEPKHYB
8biObIBWIErO NAPTHEPA U3 peecTPa, MEHAR, C APYror CTOPOHbLI, AoNeBble
NoKasaTenu OCTaBWUXCA NAPTHEPOS, nepepacnpeaenus [0AN10
sbibbiBlwero n3 obuwecrsa NAapTHEpa B8 COOTBETCTBUU C YCTaBOM MU
npeACTasNeHHbIM NPOTOKONOM COBPaHUA.

V1. BMecTo 3aKa104eHHA

Bbixo4, NapTHEpPa M3 KanuTanbHbiX obulecTs, B Tom yucne, us 000,
cnegyeT paccMaTpyuBaTb B KavecTee OTAENbHOro WHCTMTYTa, ubo
OH COOEPMMT MHOMO HIOAHCOB YyperyamposaHua. [103TOMy A3HHbIN
MHCTUTYT NpaBa AO0MKEH HaWTW CBOe AneranbHoe oTobparkeHue |
B 3aKOHOA3TenbCcTee. 3aKoHOoAaTenb BeAb ONR TOM0 W NpU3BaH,
4yTobbl A3Tb ONpeaenéHHble HanpaBAEHWA CO3PEeBWWM Ha NpPaKTUKe
NPaBOOTHOWEHUAM.
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“Withdrawal of a Partner from a Limited Liability
Company”

The article was published in Russian and English in “South
Caucasus Law Journal’-N03/2012

I. Introduction

Any partner relations of an individual with a business company de-
pend entirely on the will of the former. The most common way to become
a partner in a business is through forming a company (independently
or with other persons) or by buying a share in an already established
Company. That person then continues relations with the company for as
long as he or she decides. It follows that the person’s partnership is not
permanent and may be terminated, nobody can force partners to stay in
a company on a permanent basis or be forced to continue the company’s
activities with a partner who has lost trust in them’. In such cases a part-
ner must leave the company.

The right to leave (withdraw from) a company is one of the funda-
mental rights that a partner gains when they become a partner in the
company (enter into company partnership). Withdrawal from the com-
pany at his or her personal will ends partner relations.

The classical, traditional form of ending partner relations is by a part-
ner ceding their shares. this can be achieved through ’sale’ of shares
(alienation of exchange) or through a free handing over the shares
(gift). Alienation is the-most frequent form used by partners.

Although a partner’s relations with a company may terminate upon
his or her death, this is not always the case relations cannot be consid-
ered terminated if they are transferred to the heirs of the late partner.
Only if the heir or heirs officially reject their share can there be a termi-
nation of relations with the company. In such cases, the shares of the
deceased partner will be equally distributed among the other partners
(a different agreement on distribution is also possible among partners).

In contrast to ceding shares through death, the withdrawal of a part-

! Compare: Lali Lazarashvili, “ Solidary Responsibility Company™ Thbilisi 2003, p. 149, also Lado
Chanturia, Tedo Ninidze, “Comment on the Law on Entrepreneurs”, 3rd reviscd edition. article
46, p. 280.
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ner from a company is not considered a common and traditional form of
terminating relations. Moreover, rules for withdrawal of partners from
companies differ between sole proprietorships and capital companies.

I1. Resignation of a Shareholder From a Partnership

in the case of sole proprietorships (i.e. sole liability, limited partner-
ship) the issue of withdrawal of the partner is directly regulated by law.
Since sole proprietorship partnerships are based on trust between in-
dividuals, the partners can separate by mutual agreement. The partner
does not necessarily end his or her relations in the personal partnership
by ceding shares; the important thing is that withdrawa! of the partner
does not damage the interests of third persons (creditors). For a sole
proprietorship- partnership, the subjective compositions? of partners is
an important priority. With the aim of protecting the interests of third
persons, changes and amendments were made in the Georgian law
~About Entrepreneurs” in 2008, setting procedures in place for the with-
drawal of a partner from a partnership and thus increasing the reliability
of such types of enterprises. In particular, two public announcements
became obligatory notification of the withdrawal of a partner from the
company and notifications to tax authorities and other known creditors.
In addition, in the case of the withdrawal of a partner from a sole propri-
etorship, creditors gain the right to request early implementation of the
company’s commitments.

II1. Should a Restriction be ordered for the Resignation of a
Shareholder from a GmbH?

While such regulation exists for sole proprietorships, the law does
not regulate withdrawal of a partner from a Limited Liability Company
(LLC), or, similarly, a Joint Stock Company. In Georgian legal literature,
an LLC is defined as a company that is established as a result of uniting
capital. Thus, participation of partners is based not on ‘personal work’
but on investing their capital®. This means that by ceding their shares in

2 Compare: K. Kokrashvili, “Business Law", Tbilisi 2010, p. 237

3 idem

4 Roin Migriaull “Legal Aspects of Bankruptcy of Ltd. , Campara-tiva Analysis of Insolvency with
German Law", First Edition, Tbilisi, 2004, p, 38 ’
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an LLC, partners can withdraw from the company at any time® and a full
ceding of shares is the precondition for ending relations with the LLC.
However, termination of relations with the company could be subject
to certain limitations - i.e. in order to sell shares, the agreement of the
company might be necessary®. Although the law does not envisage such
restrictions on withdrawal, certain preconditions can be set by the Stat-
utes (Charter). This will be discussed in detail below.

The desire of a partner to withdraw from an LLC may arise for a num-
ber of different reasons. Thus, the law does not restrict partners from
withdrawing from a company nor does it set preconditions for withdraw-
al. As a rule the presence of important reason is considered to be suf-
ficient cause for withdrawing from a company’. Since legislation does
not provide a list of such reasons, it is reasonable that the statutes de-
tail them. Since legal practice is limited we should seek for such lists of
ground for withdrawal either in business practice or literature.

The most common reason for a partner’s withdrawal form a LLC is a
personal conflict between him or her and other partners such that fur-
ther relations between them become unfeasible. In Georgian legal lit-
erature one of the most common reasons listed is the inability of the
partner to make instaliments t the increased equity fund®. A partner may
have financial issues or may lose interest in staying in particular com-
pany due to the fact that years of partnership in the company were not
financially rewarding because dividends remained undistributed. Other
reasons for withdrawal may include a change in a company’s profile or a
merger with another company which resulted in the partner losing inter-
est or the partner’s unsuccessful attempts at selling their shares.

By withdrawing from a company the partner forgoes the various
deals that they made with other partners when establishing the compa-
ny. In this way, the withdrawal from a company is similar to withdrawal
from an agreement in civil law — this also indicates in-kind/non-pecuni-
ary compensation to the withdrawing party not excluding their financial/

5 compare: Lado Chanturia, Tedo Ninidze, "Comments on the LAW on Entrepreneurs”, 3rd
revised edition, article 46, p, 280,

6 Compare: Georgian Law “About Entrepreneurs”, article 46.4.

7 Lado Chanturia, Tcdo Ninidze “Comments on the Law of Entrepreneurs”, 3™ revised edition,
article 46, p. 280

8idem
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pecuniary compensation®.

IV. About the Compensation of the Retired Shareholder

As mentioned above , while Georgian business law does not regu-
late on the issue of a partner’s withdrawal from an LLC, the agreement
of partners (by the company’s statutes) can be described in detail.

In the statutes, conditions about the withdrawal of a partner from an
LLC are mainly related to the payment of relevant compensation to the
withdrawing partner, which should generally correspond to the cost of
his or her shares. The compensation may be paid in cash or in kind, i.e.
material assets, or delivered thought repaying installments due to the
reduction of an equity fund.

In Georgian business practice, the most common case withdrawing
partners asking for the return of assets installed in the equity fund, in-
cluding financial resources. For the company, it is relatively easy to repay
funds to the withdrawing partner; it is more problematic when the with-
drawing partner request compensation in kind, i.e. material property,
especially if the property to be transferred in kind is instrumental to the
company’s business.

Thus Georgian legal practice has focused on damage a company
may incur from the withdrawal of a partner. For example, the Georgian
Supreme Court affirmed the Appellate Court in its decision to refuse
repayment in share compensation to a withdrawing partner since it con-
sidered that in such a case the equity fund and the company in general
would be at risk®. In this case the Georgian Supreme Council grappled
with balancing the rights an LLC partner, proceeding from Article 46 of
Law ~On Entrepreneurs”, and the interest company. In its analysis of this
conflict of interest, the court correctly decided in favor of the company
and rejected the withdrawing partner’s claim on the basic that the with-
drawing partner can satisfy their request through a sale of their shares.

In order to protect the company from risk, the partners, via the Com-
pany Statutes, often agree to certain rules. The most common restric-
tion is that the partners set a decision on compensating a withdrawing

9 .Georgian Civil Code™. Article 352.1 and 352.2
10 Compare: judgment of March 6,2001 of the Georgian Supreme Court, on the case No 3l/336-
02 .
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partner, a decision that is more strongly when a high quorum is required
( i.e. two-thirds, three-quarters or full representation of partners).

Certain restrictions are also set if compensation of a withdrawing
partner is related to the return of fees, since that will lead to a depletion
of the equity fund. This also takes time and is related to official notifica-
tion in the press.

A withdrawing partner can also be restricted In terms of setting a
period during which he or she does not have the rights to request with-
drawal- for example, the statues could stipulate that withdrawal of part-
ner must occur at the end of the fiscal year. In this case , the company
gains a “time out” during which it may use the assets to be issued re-
turned at the and of the fiscal year for its own present needs.

Similarly ,in the Statutes , the partners may agree to a restriction
that stipulates when compensation of the share of the withdrawing part-
ner will be made available. For instance, the withdrawing partner would
receive money or property not immediately upon withdrawal but 6
months later. Again, this time is crucial for the company in order for it to
keep liquid assets or use the property to be transferred to the partnerin
its economic activities.

It was mentioned above the amount of compensation to be paid to
the partner should generally correspond to his or her share in the com-
pany. However, thought the mutual agreement of the partners, different
scenarios are also possible.

To calculate cost of compensation, different methods can be used.
The most common form is to estimate the share in the company accord-
ing to market value, in which case an independent expert (e.g. auditor)
is usually consulted. Share estimation is also possible according to net
book value , in which case the balance sheet in the year prior to with-
drawal is crucial. In addition, when estimating by net book value, the
current liabilities of the company, the condition of the company’s assets,
as well as paid or unpaid dividends are to be taken into account.

V. About the Procedure of the Resignation from the Company

Another noteworthy aspect in this sphere is the withdrawal proce-
dure from the company —that is what steps need to be taken in order for
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the partner to finally withdraw from the LLC. Although such actions are
not provided for in the law, partners can agree on rules of withdrawal
in a separate police, which could, in principal, be incorporated into the
Company’s Statutes.

Such procedures should clarify, in the first instance, whether a
partner’s expression of will to withdraw to the company is sufficient or
whether the partner must directly address registration authorities. In the
case of the latter, it is interesting to note what documents should be sub-
mitted to the business registration authorities.

In Georgian legal literature, itis generally held that a partner’s with-
drawal from a company should entail that partner expressing their will
to the company via the submission of a statement on withdrawal’. The
procedure for cases when the withdrawing partner directly addresses
the registration authority is less clear. Georgian court practice has con-
sidered such an action a legitimate action in cases where the registration
authority (court) is the authorized entity.!2. Indeed, in the period when
the court represented the official body for business registration, applying
to the court for withdrawal might well have been deemed a reason-
able and legitimate action, especially since the court —with the aim of
conducting a detailed investigation of factual circumstances —could use
its authority ( the authority proceeding from the judicial government)
no invite other partners and the company director to implement other
actions necessary for the case and, in this way, reach a verdict about
the removal of the withdrawing partner from the registry. At present,
however , the business registry is run by an administrative body (the
Public Registry Agency), which obviously lacks the power to launch an
investigation into factual circumstances at its own initiative. Hence
,nhowadays, if a withdrawing partner applies directly to the Public Reg-
istry Agency, it will simply cause delay and a further rejection of his or
her application. Thus , the view expressed in the legal literature — that
the will to withdraw should be expressed to the company — is justified.
Naturally, the company is the only subject that may accept this desire;
third persons are excluded since the withdrawing partner did not offer

11 Lado Chanturia ,Tedo Ninidze,” Comments on the Law on Entrepreneurs™ 3™ revised cdition,
article 46, p.281.
12 Sce judgment of june 9.,2001 of the Georgian Supreme Court, on the case No 565- 533-2011.°
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them any acquisition of his or her share in the company.

Applying to the company with a statement of intended withdrawal —
this unilateral expression of a partner’s will — is only the first step in the
process (and the Statutes can regulate in the detail which body of the
company will be receiver of this will-it could be the Director of the com-
pany, or Board of Directors and Supervisory Board if such bodies exist).
The next step is a procedure of a partner’s withdrawal is discussion of his
or her statement in the company. This should ,by necessity, be discussed
at the partner’s meeting as the withdrawal of a partner not only relates
to the issue of compensation but also to the distribution of his or her
share in the company among the remaining partners. Calling a meeting
might not be necessary ,however , if compensation details (forms and
amounts of compensation, terms of payment etc.) are clearly specified in
the Company Statutes. In such cases, the management /administration
of the company is responsible for arrangement of the relevant details.

The decision of the partner to withdraw from the company is com-
plete when the implementing body of the business registry removes
him or her from the registry — this is done when either the withdrawing
partner, the company Director, or other partners ,approach the registry
with notification of the statement of withdrawal and its implication for
striking the partner off the registry and recording that his or her shares
have been distributed among remaining partners. If the Statuses provide
for a proportional (re) distribution, then the minutes of the partner’s
meeting should be submitted to the registration body. A notary certified
statement of the withdrawing partner should also be submitted to the
registration body. On the basic of the submitted to the registration body
amends the registry to reflect the changes in the partner’s composition
and the changes in the share data of the remaining partners resulting
from the (re)distribuﬁon.

VI. conclusion

Withdrawal of a partner from a capital company, including an LLC,
should be considered in a separate category of law since it entails many
regulatory nuances. This legal institute should also be reflected in legis-
lation since the very aim of legislation is to provide certain guidelines to
mature legal relations.
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b Bog@mMdMngn dabdgbgdob a08m, 396G BOEYbzgmymal
Lo 30930l bgmdgmzammmdab, 85306 babgmaBogm gommgdnmos,
39336sL sbomo bs 3o6mbBgdmm 3oDs, HMBgmn(3 g BgEbgdmoe
> IP¥Mgmmgdrrar PdGYbygmymal gmBbGeggaenb 21-g
dgbmob 3Gog@ognem 8mddgogdab. Lobgm8Bogmb ombndbymo
3°mEIOImMIde, MmamB3 N330 >m3b036gm, 353mB0bagmdl
033500 b3 390Hgdab 3mbLE NG M (3NHo YBEydab bodsmmmgdcogo
>6MLngsb.

Gmameg 0mdzs, LogsGmggmmdn ,gGmnsba Boznmbammyo
8mdMomdab” 83sMoggmmdab JgMompdn (2003 - 2012 66.)
Lobgmdbogm o6 Lobym8Bagmb  dmbamggdn o Bommob
Isbmmadgme  30Mgdo  bymymauebgb  jgMdm  bogyomgdsb.
36Lgdgmo  Logd@EnnEsbt © 3MBLENGYEanL 21-5 Bybemab
3@boesb a58mImnboMyg, bLobymBBogm gommagdammas, 35436sb
obgon  bd3obmbamgdmm dobs, GmBgmn NGBz gmymagl
Jood boggomgdolb LogmbbBognEom Mamgdob wo33oL. 2737
bes 3@nbndbmb, Gm3 bLomobsm bLd3obmbI@Ydemm  35bab
3943653, doMadmnas, Bgodmgds BoB3mBgal  LobymdBagmb
bMoEsb a3bLogmmMgdom EoEe mEIbM3L Jmbgdnl a5(3930bL
3omEgdmgds, ogdas LobymdBogmbomgol 3GomModg@n Yoo
ogmb  Lo3Mgdab YPmgdolb, Gmame(y daMnmowae Y@epdnb
35bbmMB(309mgdol boymbLGoG YoM goMabBngdnb 374365, 3nMy
5J398&0L 39392929 Babgorg® dgmgandby.

2333960, bLogoMmggmmb 396mb3ndgmds mbes 35J86sL
39bodo8nba  bogebmbdgdmm d5bs @ sdnm NBANE6zgmymL
JMbLGoGnEonmn BgbMngob o8ysMmgds. 58 ogambsbdMabno,
Joanggmo 3obmbamgdmnbomgol banb@gmgbm mbws nymb bbgs
Lobgm3bogmgdab Jgbododobo Ladsmasmn s LobedoGomm.
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3God@ngs. 60bsdmgdadg LBoBs8n a5630bnmazm a5M3s56nab
qoegGsgogme  Mabdgdmogab, GmamB3  3dody  gobergbn
BoBboymob 3gmby Lobgmdbagmb, Jgbsdadab bLs3obmb8pgdmm
35Bobo o bodoMmmgdfng 3Msgd@nyob.

2. 39635600b grEgRIGeYm Aab3ndmazadn 3@Qbydgmn
L3gnomy®a bo336mBAEydmm 35bs?

39635600l ggrgMogogem Ggbdndengadn, LabymdBogml
dng® BRsdmModgymn gmbgdal adGmbgdabs ms Lobymdbagmb
8bMoesb dgbadsdabn 3ma3gbLa(znnb 35(3933Lmsb @s393806gd0m,
bogdome LomeEYGo Lo obmbamydmm dobs sGab dgj86aema.
2060dbymn  asb3nimdgdamos 98 Jggybolb 3dndy nobemgLe
ob@mGnom - 33-20 boygnbgdn 39Mdsbanlb dnbody 3MLHIMBES
™Mo od@oGmegme babymdbogm, Gmdgmms GyfnGmEngddy
dgbadadabin  bgmobynmagdgdol 3dngH, bLbgowobbzs dm@Gogocms
s 3dodgbam, ULobBrdodnom, bmAENymEIdmEs Jghdm
Logmogdab RsdmBondygs.

3L gd o badmgoms Jm 56 o9brs(z bobbrabbadsMamgdMngn
0bLGGMBId0 PdGIMME 39M NdANElamymabgb dgLodsdnba
Jmbgdgdnlb 1396 53AN67dsL 96 dgbodsdabo LodsGomnsbn s
209335& M0  3md3gbLozonb a5(3933L. s30@mBs(3, agH8sbnsdn
dgngddbs  L3gnoenyfn  LdJobmMB3gdmm  dsbs, GMAgmdsg
dmobgbMngs  dgbododol JnMms  bLodsformgdMago L@ gba,
sLggg, RodmGmdgnmo Jmbgdalb o3GAMbgdabs o dqLadsdabe
3M3396Lo(30ab domagdab Ly gnambgda.

39635600l 3590mn3bgdab  EGEmobomgal  gHo-5Go
430modg o 3Gmomdob BoMmamomagbos ymgar agcdsbanb
©93IM GG Ny A9b3mdmajadn 356bmMA(309mgdnme
0JL3AMIMad(30g80. Lmznsmab@nFo  bLobymdbogm  npgab
Jdgboadodnbom, smdmbsgmgm 3563560580, badgmms mym3sanl
Amb s, dbgsg, 3gM3sbanl ©gdmyMsGoyma Ggldwdmagab
394360L 333ga, LobymBBogmL BbFnesb dnbsb3ndofammar

2 smBadbym LoBsForgdfing J3m3edn mrme RIbAIMIDS 398nB0s bsBsGomnb
)86 066G3> 3oBmEds 8D Tormaddgfndyd, bysmzmyodm dogfm .dagMnsmeon
@ JsGBbamEgdob”  npFab@ds, JsargmdgPanb (39M8sbas) TBagzgGLnggBnb
J9AbEFnIgAgdgeds
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bgdmee  JaMdm  Lagnodgdob  bsgombammodbagns, Gy
amobbdmdgs 3bndbymn Jmbgdgdab LobgemdBogm
Logmogdadn aoobgmob. 03 ©AML, MmEgbsy 39635600l
Ey3myGegonmo  Mgbdndmogob  dmgomogdggdh  50badbummo
23L3GM3GN3(300LdMZ0L gbadedaba 3mB3gbLa3ns g3Mc36mmom,
39M35600b g3ggMo3ogme Gyb3ndmo jobdmgomodggdb bogMomp
>656snn 3m33gbLaznnl Bomgdab Yg3mgds 36 3gmbrso.

37635600b  30g®056730b Fgdmamd oad bLogoombn, o
Gmame qbps Im3bmsFngm 3mbadbmma bsgmomgdeb (Jmbgdab)
dgob  33bLodmzMs. smbadbyme Lojgnmbgdn, w3eGzgmgbor,
8mBabMngme a9M8s6nnb a59MNobgdab dgbobgd 1990  Bemab
bgmdg3myemgdadan’.

30M3oboab  a0gMns6gdnb  Jgbobgd  bgmdgiGmegdem
3960LobmM3Ms 9JL3MMIMnMgdmmo Jmbgdob AmBogmnb Lo jombags.
obadbamo  bgmdgyEymgdnb  Jgbsdsdobn  ©gdymgdgdob
0obobds@, gJLIMAm3MaMmgdame gmbgds, 360b(30380, bwed
206G bgdmms Babs 3gbogmaMgadl o6 Bs;m 33333006 9g0b.
353mbo 3mnblb BoMImomagbms, Bogomomom, nbgmn gofmgdmgds,
fmamBog ogm bognoegdol ¢306 ©3Gm6730b gndmgdmmds,
32dmbB3gamn dgbsdedobo bngoob Gubjgon®e ©s@goMogal
36bgdomn (33mnrgdal 36 ymgnmn g5@3s600lb ©gdm o ngmo
M9L3mdemo 3ol 3mgomagnb dbmnsb bo ggorigdnb
3900embnbrobogMo Fgdgbol a08m. 58 J58mbjzg3933n, boGyHon
@33 6900l Imobmzbob w@mgds Jge@zoms  Jgbedodobo
3m33gbLo30nlb  domgdob  Bmobmgbol w@maodem  (@yemoro
3m3376Lo(305 56 Lbgs BdMoga Jmbgdab ao@o(3589). aogMonsbgdob
bgmdgAmgdol dgbodsdnbse, BagmGom ©sdGNEads - ©dMs3
Jmbgdody o6 Bgbmdo-baggdmdgddy LogmoMgdel  ygrgdeb
3553999, -9b9y39, as8maMn(3bgdmms, oo MdHoge gmbgds b
dgbmoo-baggdmdgde aoMy3gmmo Laabzgb@ogom abbgdabocmgab
mbs 333mygbgdmnym.

39635600l 209Mmndbgdal  Fgbobgd  bgm3gyGHemgdom
33035mnbBnbgdymn mydamgdgdo 1339 399mamadn sbNLEES
RIRIPIMPGo  Jobmboon  ,m0s  gmbgdMngn Lo jombydob

3 Einigungsvertrag — Vertrag zwischen der Bundesrepublik Deutschland und der Deutschen
Demokratischen Republik iiber die Herstellung der Einheit Deutschlands
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dmBgbMnggdal gbobgd™ ms, 2bgzy, BIRYGIYMe 336mbaoc
»0639L@0(30930L  3GamFo@BgBob  dgbobgd”  (Investitionsvor-
rangsgesetz). ombobndbogns, Mm3 35M35600l  235H 0056530l
dgbobgd bymadgyPmadeo gsmgzarnbbobgdama 3mBabGnggds
3G oym LEMmyYmgomo: bymdgyPgmgds, oo ImAnb, oA
0ngamnbBobgdos bLognomMgdab 0366930b dgndmgdmmdnb
dgdobgggedn  asbLabmB(3ngmadgme  3m33gblozanlb  babgygdbs
> dmEyemdalb. o0zn3gg gbgdmes, sbyzg, gm33gbLazenb
Lagnobgdb, Amdmgdng  9393d0Mgdame  oym  dgmg
dbmgmnm  m3ob  3g3mamdo  bLomgadsgom bLodsGomob oy
Lamgadsgam bygg@ngbogdob bagndzgmdy asbbm(3ngmgdae
0JL3GM3M0s (309336, Ladogng@me, 1994 Bemob 27 by 339aL
8nmgdnmds gagfamy®mds Jobmbas®, MmaAgmbag dg8mymgdoom
w303DmMonFgdobs d 3md3nbLaznol Jgbobgd” 3obmbn dgadmgde
98mEmb, 3Gs @ ngamoe, dgagbm smbadbyman badggdags.

emyob dpagmdstgmdom, 376G3s6nnb ggogMaznsda babgbgoe
dgbado8aba 396mB3Edmm3s, BGm3gmo(y Lsgdsme Eysm Mo
©0 boomow 365bMng gdL Dgdmo blgbgdam Jmbydag Ls jambgdb.
3o6Ls jJgnEgdom, smbsbndbagns, GMI sMAbgdmma dmBybMnggds
35b0bbgoggdl JnG@ams Lbgomobbgs Rangb o 5jL3GMIMas(3a0L
(LognoAgdab Resdm@cndggal) bbgamabbgs 3dmbggzel.

2.1. 3oGm bbgomsbbas xange ©d gdb3Am3Masgaabs
Lbgoobbgs dgdmbgggs

3. 30M 530, EMmIgmod(3 33036 bo3nn@gds aB-ab
R>3dmysmndgdnb 973dga RodmgFGegom

30639 gmgemobs, ombobadbsgns ob 3agda, GmIgmon
a@-0b Asdmysmndgdol (07.10.1949 6.) Fpdmga Logpagds
Rod8mgGongsm bLoglome 3m33gbLsnab 30693y obms, Mmiger
3RM-0b dImgomogdggdmeb dgmeMgdom, 8oy  Jm3356Laczanb
Labo(3amme. .m0 JmbgdMngnbs joobgdabambgbmnagdnbdgbobgd”

4 Gesetz zur Regelung offener Vermogensfragen.

5 Gesetz iiber die Entschidigung nach dem Gesetz zur Regelung offener Vermégensfragen
und dber staatliche Ausgleichsleistungen Rir Enteignungen auf besatzungshoheitlicher
Grundlage - Entschiadigungs- und Ausgleichsgesetz, 959myergdom EALG
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RYRIGHICYE0 3obmbob 39-3 JoMoaMagnb 3oMggmn 306G obs s
3nMggmn 306oaMogob Lagyydggmdy, bgdmblbgbgdam 30MgdL,
3G M69ds0 hadmmmdgmmo bs jnmegds. 3Jobmbalb dgbodadnbar,
smbadbyem ggdL3MM3GNs(30gdL PobodGmgds Lo gnodgdal
©535Ma35 0dymgdolb, 3m@ymngdal, domoyamgdol dmEmGor
as23mygbgdol s Lbgs oG5 3gmombabraboga  3o70bs300b
boggpdggmdg,  GmIgmo@l  aobbmMgngmems  Lobyemdbogm
16y535300b 56 LobgmBBagmboob sg30mo gduma (osbrmmgdymn)
306980l 80y '

33539 Ra9BL 8093003698006 30Mgdn, GmBgmos 0bggzg,
Gemamég bydmblgbgdam 306gdl, am-ob sgmdbgdolb dgdwmya,
Ro8mamanggh Logmoigds, od(3s, o6 sjgo Logmgo®gdal g6
©3Ambgdalb dmobmgbob wmogmgds. jobmbo 0mzgomabBnbgdlb
bogno®gdol 9396 ©33GMEldeb  Bmobmgbol  gsdmEabgab
33gbndg 8gdmbggazsb:

5) GmEgbyE wmes JmbgdMnge Lsgoombgdal BmBgbHnggdob
dgbobgd® @My 3obmbob 33-4 3oGsaMogob JoMggmo
39680l Tgbodsdaboe, Logmogdab  ¢g3ob  @odMybgde
353mMnbymos Logbob 3mbgdoesb 353m3onbamy: dsasmomor,
a3dmBoggbygemns  30Bob  bogggobs s  Fgbmds-6s353mdody
Lognocgdab maaemgdob (sbggg, Lbgs Jmbgdogze MPmodgdal)
396 ©336mbgds, oy 8nBab 65 33500bs> s gbmds-653793m3g30b
Logagdmmdnlb  bobg o6  30bbmdMamds,  360336gmmgoba
Ls33g3bgdmm baGixgdnb bLogmdzgmDy Bgeigzoms s bobydge
3@Lgd o LoMggdmmdab bags®m 0bBgMgbn (LaxsMm nbBgegbn
3m(398pmos 03 Fgdmbggzedn, GmEgbog gjL3GM3Mamgdame
Logabo LOEIMBMM gBogamdn 0bBgatoMms > o3 bsogbab
dggmo  3gbognomabomgal 9396 dGNbgds 396 dmbrgdo,
LoBoMIMbangalb 3bndzbgmmgabo Basbolb 8oygbgdeb go6ydy).
asdmGngbemns, obggy, 08 LoboMm3mbL (Barmgdobs o wdAogz-
3mdEAogn gmbgdnb) 306 3G nBgds, MMdgmbos LaBsMImm
Log8nsbmds 9gByz0@nmon oJ3b s, Ladgbamagm 39Eb3gd@ngomab
359m3InbaMyg, 56 56bgdmdL bobsM3mm Loddnsbmadol asbsbrmydab
Bnbadntimdgdn.

3) .mod gmbgdmngn bLsjombgdob dmEgLiBaggdnb JgbLobgd"
QaEgPorymn  3obmbalb  8g-4 3oMsgMogal  83-2  3mbi@oab
JgbodaBaboe,  LognoGgdel  3sb 3Mbgds,  sbggy,.
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womosbo Bagombangho 3mdAamdal” Bshagymmdal Jphemeds ..

3odmMnibgmns, oY  @adognMds 3nMgdds, Ggmozon@ds
39060005635983> ©d Jmm3gMa@ngab Gndob ©B7LydMmgdgdds
Laagm Jmbgds 96 bamggdmmdnb Labagom Mgmydgda 1945 Benals
8850bab 338073 JgornembabrabagMom Igndabyl. 83 358mbg 939330,
396mbals 30Aggmo JsMogMagob 3aGggmo Babamanb dgLadadnbog,
30687 9Lgdm 3badgb 5J3Lb 3m33gbLa3nal Bnmgdnl Bmabmgbal
M@emgds.  bmmmm  5mbadbymo  jobmbab  dg-4  3aGogMagyels
39-3 3967&0b  IgbodoBabo, w@mgdob 3d5dgbs  aogmgds
36 3gmombobmabogfsm, - oy (o) ob dgdgbeb EAMabsmgzab
3mgdgmn LsdoGomoab bBmaoe BmM3gdmsb, LadGmigrnmm
36063039806 >  FoBombmBngd  ddnbabBMsgnne
36980 3obonsk Bnbosmdmgamdsdn dmmomms s dgddgbds gb
0(3Md 36 Nbed LyMEbmES; (3) nb 953ndbgdmms nd goMgdmgdab,
6md dgddgbds, gmEGagzoob 06 JoMmgzbymn demoygmgdhngn
3mBozenb bogndzgmby, as3emgbs dmobrnbs dgdgbob MMy,
dgdgbol 3nMmdgddg o6 dgbodgbn Logbob sARgz0bg: (3) ob
396306md3dmmn nym 0doom, Gm3 353dg63s magab babamagdmme
asdmaygbs msgabo o6 dgbadg 3nMnl dog@d a33mbzgmeme dggen
39Lo gl 3dndy FpamIsMgmds 36 3m@ymgds.

3. 30Mgdan, AEMmIgrordg baggan@gds bomyydsgom
LadsGarmobs s bamzndsgem bygzg@gbnggdob
Lagyndgzgmdg Rodmg@agom

59 ®39%30 39nsb InMgde, Amdgmma(y magnsbon bs gnmcgds

1945 Bemob 08 350bnsb 1949 Bl 07 mj@m3dMsdmy 3gnmedn
©23oM39L  gJb3GMIMasoal  boggpdgzgmdy 0 GmIgmosg
Logo@gdal 03ob ©IdGYLJ3aL w@mods .m0  JmbgdMngo
Logoambgdal 8mbBgbMoandol dgbobgd” 3obmbob Igbsdsdnbao
36 93903b0m. smbadbym 306dl, 360630380, gz dbmmmme
3m333bLo300b Bnmgdab Megmmgds.

3 3067330, AEMIAgrand (3 M3305600 by 3nigds
6o30LG M0 37M3360nb IgRnmEdn RodmgAagom

03 Ranxydo Igeesb 30Mgdn, GmBmgdai 1933 Bemab 30
056360@sb6 1945 Bemob 09 Bsobodmy 3gMamedn bLbgswabbgs -

HoLobEamo, dmmo@ogaco, Ggmagonen, dbmgmdbyrggmnén
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- 8m@0g00 0g3698mEbgb s, 53 Loggmdgmgdomsb 308m3nbomy,
oo Logmogds RodmgFMmgom adamgdnon  aoyomgzobs o
94L3GMIGas300L aBam. 53 306gdmob dodoMongdadn 3mddgmgdL
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30693L sgge ReBmGmdgymo Lsgnocgdelb wmjob ©edGYBydab

(BabBnGPEob) g3ocdmdm magmads.

2.2. 33635600b ggEgHs30gmn Ggb3ndmngab
9dgbsdsdanba bd356mBAEYBmm dobs, BmamM(y
Labym3ddmgsbymm 3sasmamn

b99men  aobbomumn  dogomoamgdoeob  gofagoe  Rsbl,
A8 3968s600b  gggBogome  GgLandmogob  BgLadodobe
Lo3obmB3mgdmm 3oy, LogdnL  SALNEIE  gsdmBrnbafy,
3560bb35393L 3nGado Lbgowabbgs RamaLs s 5JLIGM3Maszab
Lbgoabbgs Jgdmbzggob s  aobbobmzMagh - Lbgsrsbbgs
LadoMmormgdMng  Bggalb.  YdmozMgbn  30630bLbgoggdgern
3F0@ M0 dubgdMngns, 3Gob ob asmgdmgds, o Gmdgmo
3mmo@ngco G99030b @AmL asbbmAzngmos gJL3GMIMas(3no.

Lajodoggmmb  dgdmbggzedn 9333060 ©ag3gGgb(30o(309,
@3bomnd, oM  308mEagds, Moasbsiy Azgbosb  dbmmme
gfmo  dmmnGognmn  Aggndob  AmbL  a3bbmEA(3ngmgdam
23L3EM3IMNo(390036 a30d3L L8y, GmBgmbsi dEanmmo
3Jmbs ¢ 396sbybgrm 3gMomedn. 3mAgbob@nmo Gggadab AEML
a5bbmA(3ngmadama gdL3Gm3Mns(3ngdo B339 dmbgbAngqdnmos
d7L33580bLn b J96MbIEHdmm dsbnon.

dobgmage000dnby,Bma 39M3sbmmabodsMoarma, 3mb 3G9
3Mmod0 396 £9103056 308G mgdodn, asbbbgszgdmm Joamdgdb
3390350m3L, ngn, omogobo IMogommn NgYMIB(3NdIoNmS
bomobbno, BoM3momagbl domdg goMg  Lobymddmgebgmm
dogamoob Jommggmn 3obmbamgdmoabamgab.
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06ndbyemas  3obmbds Mgygndnbogsb M3MgbaGgdam JnGome
Lodomoremgdtngn  LBIBMLAL a0, bms TmsbgbGagmb
Rodm@Godgmmn Jmbgdol w30k ©03AY0gdabs g dgLodsdaba
3m3396Lo(300b 35(3980L IGm (350G gda(s.

3.1. b3ggnomuBn 336mbab Eababgmgds

306Gz Anadn, 0 (30egd9m0s,8nba835390mnb3ggnamy o
3o6mbab bbBe @ILsbgemgdal BgMhgzs. 83 ogombLodMabam,
R396L 3obmb3mgdmadl 9339 9Jgo dgbadadabn a0dm(3amgds.
LagoMoggmmb 3oMmadnb®ds, 3m3nbabdnmn Aggadab JgMampnb
(1921 Bemob ogdgMmgemosb 1990 Beab 28 md@m8d633wmy)
3mmo@0iacd Gg3cigbngdmsb sjgogdntgdam, 1997 Byl Bnnmm
39bmbo Lo gomonggmmb Bmjomsjgms 3mmadnafn G736 5bngdnb
3LbzgM3mor dmnafMgdals s Mx3GglnMgdnmas bmzosmaMa
3(330b dgbobgd”.

a5dmdnbofg ndomsb, Gmd 20036. 23 bmyddGnwsb 20126.
01 mg@m3dcmsdmg LogdeGmggmmadn saommn 3gmbms ,9Monsbae
BazombomuMn AmdMamdal” BbMnsb sMs Bbmmmp Jafos
3mmnGogn®  ©93bol, oMAdgm o  FadsGam  ImeroBoygnG
> bmgnesmy®  @n3Mgbogdbsi, 3x0d6md, Gm3d  jobmbal
LobgmbBmpgdadn 9bod dmbrgl 98 dmgmybgdab dgLodsdabo
sbobgs. Rgdn  Bobomomydes, md  3obmbob  bobgmbmmgds
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sbgon bBosGnLe 3o Ybrs Bngbagmb 08 Liydngddgdl, Gmdgmas
Logno@gdoz dgbodadabn EMHmal dmbsy3gmdn, Bson badrogormo
Bgdob a0Mgdg, smBmAms oMy Fbmemme LabgmdBogmb, sAsdgE
33Mgogy, bLobym8Bogmb (6s3oymadMnge bymdgBymdoom, -
39body 30 gdab bgemda.

dgbadadnba, sbgmo LEIGMLe Wbos Bogbagmo Gmame(s
Lagodoggmmb 8mgomodggdbs o Lajomoggmmb onowogm
306gdl, obgzy, Pabmgm  Bmgomosggadbs s yEbmpc
mGasbndozngdl, Mm3mgdnz  0d3bgb  3mmooggMe @
LmznamaMo G73Mgbngdab dbbgyM3morm.

306b  Ag3Mgbomgdnmab  LEsEaLbo  wbos  Bnsbogmb
Labodsmmma, 38 3anb 256(3bod0L Logndzgmby.

3.3. 3608 9gMadgdnb powagbs

L350 YMo Jobmbabl gRcm-gMmn dofnoswn 38m (3565 ngbgdo,
sbagg, 08 3M0GgMondgdel (3omydmgdgdab) moragbs, AmIgmas
bogpdaomday VIvbmbme  0dbgds  BeRbygere  3mbyMaG I
dofos  gmbgdgdal Lobgmdbogmb  boggomGgdsda smogbgo.
ombobndbagns, GM3 awagbomma 3Ha@gMondgdob Logydzgmdy,
Jmbgdol  ¢356mbmp RedmMmmdggem wbms 0gbsb  3nRbgmema,
safgmgg, Lobgmdbogmlb @ogomgdoom, obps Labgm3bogmb
obodommgdMngn  bgmdgbymdem,  8gLedy  30Ggdobaocmgeb
6936 5LnEAdam InGmd Jmbydnb asma(3995(3.

3896w, gmbgdal (Lszmcgdab) RsdmEmmdgzeb — gJL3GM3-
Gadgnob — dgbodadelb 3Mn@ghomdgdoe dohbggmo mbws 0gbgl
3d39mpan aomgdmydgda:
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d) Labmadbagmbacmgab 36 Agbadg 3nMobscgal Jmbadal Rydgds
3630b0 badsBAEM RoLDY b Jrmgd Bobsw Inyngs H3MabnMydaemol
8dndy a36M58mndgddn ymaababial, j9Mdme, o ngn ndymaygdmms
LabggronbAamgdol ©ExLYdNMmYdadn, nrgzbadmms Lobbmabs
©> 3030bnb@Mmsonm-bodsMmmgdmngn  Bgbom, asboenms
333065 oMb mo Lbg.,

3) bobgm3Bogymbomgalb o6 3gLedg 3aMnbsocgal  Jmbgdals
Bdgds 56 8abo badobEHm gobdy 63 3mgd gobae 8nyaregs, ogge gb
o6 aym a333mbzgneo LaxIGm ab@GgMgbom o6 LydmaswmmydGnge
(LobgmBBogzmgdngn) oy3amYdmmmdoEsb 36@d LognMmgdnwsb
358m3nboMy,

) 9 3°6mbmm aMazbyma babymabogm gamabobomydab 3odm,
6936gbaMgdnmo 3aMob Jmbgdol Mgomabogns Logomobobsem
2bHNmgdob goFHamgddn,

©) Ag3G7LnMgdarn JoMab JMbGMmmb ©sd3gdmgdomgdyme
Ls3gBoM3gm bLdngd@nb gmbgdab aoynmas 3MBoGmbmngo
ad3m@®gd0b 56 ndnmgdeom mogzomo(3nab Gggaddn;

9)  6g36gbaGgdgme 30l Bgdeb  Lob0bsomIyzme
LobgmdBagmbamgal  obbgdnl  asmobms,  LobbeoblLadom-
omdGngn badMm3gbm 39cobbdgdgdab goMamgddo,

3) 3G gboGgdammn 3acob Jmbgdab 35633Ma3s babgmadbagm
02653053 m30b 306Ls 56 3abin mygsbab 6936dg s Lbg.

aoomgaero bgdmacbadbyemn g3oG33mgds Mbrs dgagsbmb wo
©500306mb babadsBommd, Gob bagwdgzgmdgy Nbes doommb

200043980 gds  Jobmbme Bo8mE@3ggme  Jmbgdalb n3ob
0346730l (56 3m33gbba(3nnb) dgbsbgd.

3.4. 36m(39009M 00

G936bnAgdamn 3oMob LodsGomgdMngo ©a(330b 3oMbEG NS
a6ob  Baborgob  396mbme RsBmEGodgymo  Jmbgdal  ¢gob
03MNBgds 36 LodsGmmnsba 3m33gbLo(yns.

gbadadabaw, L3gEromyMa Jobmbab dnGnmom Bsbomb b
Bomdmomabogl 3Gm3geueame bsbarn. 3gHdme, 336mbdn
GO YMIR b 3560bobHzEmMbL v39bmbme RsdmGEmdgnmo
bogmogdal ©OdGNEB0L (3m3Igblocgdnb) Bgbo. 83 Bgleb
0o6ob3om, Loom o6 Mbms nymb 08 Jmbydal v 396 LIdMMEYds,
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GmBgmo@  3obmbal  8amgdolb  dmdgb@nbomgal xg®  Joma3
Lobym3Bboggmb  bobgembgs  smapbyme o6 bLobymdbogmb
Aqxmmdgmmdadns (8og., ImdMogo Jmbgdab 3gdmbggzedn).

L3ggromaGn  Jobmboon EyBIMYGIE Ybms anbByEml,
obg3a, Ma39 aoM3rmMgbgdaemn Jmbgdab Losgomba. o SAob
ad8mMagbymo, Gmd Jmbgdob a0m3xrmdgbgdal Jgdmbzggzedn,
agb M53M5LoMgdgmmn 30Mnb BbGaEsb gondxmdyLgdame
00fM9dammgdal 565 bmomEgdnb sy30mydemmde.

@530bmo350, 3GMImgBs@mas 08 Jmbgdab 306 O3GNEgds,
Gm3gmbo3 9339 3493L Jgmambnbrobngn 393dgba. b3gzosmyda
3o6mbol  m3mogMgbn  s8mzsbos  byb@om  adbLadmzAmL
G936GgbaMmgdagma  3nGab  Jg3dgbab  3gmambobrnbngMgds.
dogomoamom, Lomsm o6 wboo agmb ob a06gdmgds, Gm3
ogge  bLobgmdbogmd  Hg3cgbnmgdgmabomgal  gebmbme
RodmGmdggme Jmbgds J58mamB83n mbLobyomemme o6 bogmagdn
L33BAEM MnFgdgmadon gomabgs Lbgs 306L, sbgon oMo 6
96@o Bsomgommb ggmarmbobrnbag® 893d9bow.

3990bobnbngFHgdanb 35bbadmgMmnbs 9P m—geam
JPoGgMnndoe, 93Mgmgg, 8oRbgmmn wbos 0gdbsb  gmbgdeb
3505(3980b 3om3(3. dg0moma, oy 3o Gg3Mhgbatgdmmal Jmbgds,
30bo R33ImEBE330096 8mgmg 3osdogy (Bsgsmamsto, >Gomdydob
1 Bgm3dn) LabgmBBogym8 8yLodg J0ML goEab(ys, sbgomn 3nMn o6
6@ hromgommb gomambobonbngMow.

3Gmdmgds@n@ns 03 Jmbgdal w306 53Gn6gdalb Logombo,
fAm3gmo Lobym3bogma syjombob Bgboor gosbbgabs, bmmm
dgLody 308> ongambab Bgbgdalb o(zgzeo 3gndnbs ngn. sbgm
dgdmbggzedn, 8gLady 3oMo Amagzgzmobgds jgonmbnboobogm
993dgbo, Mob g08my babgmdBogmd Gg3Ggbomgdmem oMb
6o ao@onbawmb dgbodadaba 3m83g6bazns, Jmbgdab Ladsbmm
@0Mgdnmgdol gomgamabBabgdoon.

4. @>b 336>

Lagoonggmmdn emgnb 3am3amgmdom 35J360ma
30moMds, J9MdmE, ,5Gmnsbn  bo@gombamyGo  ImdGomdab”
790d0b 3gMomEdn 7396mbme RsBmGmmdgnm Lo gnogdgdomab
©539380Mgdmmo doamdsGgmds (3boymab, M3 Lobymdbogm
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3060 9bGmbzgmymab  gmbLENGEAYGe  BabGngol  LEHyE
23m7dgm93sb.

ndnboamgab, Hm3 Labymdbagymad abEAYbggmymb
3MBLE BTN BgbMaganb LAEYme 38mddggds, Sy 3nrmydgmns
#0060 65 (30mbaemy@a Imd@omdal” 3dsBanggmmdab 3gMnmodo
39b6bmM3ngmgdamn  gobmbm  gdLb3MM3MNs30900L Lo gnaobalb
Lo obmb3gdemm ImMbgbMnggds. >mbndbyma bs396mbIwydmm
3mbgbMnggds ammabb3mdb 03 3Gm(3EYMgdalb  3BLHIMBSL,
Gmdgmn  asbbadbmgMagh  FgbodsBabe  M3y3@gLbnMgdaema
306gdabomgnb gdL3AmMIGaMgdama Jmbydab ©IdMAMBIdaLL (o
dsommngob badsMmmnabo 3m8396Lasnab 3o(35390.

bogoFonggmmb 3obmbargdgmb domnsb 3oMan ©s mzembahobm
dogomoon  o43b  39M3oboab  GPgEgMegegme  MabIndmagab
Jgbadsdoba L3ggnomyMa  JobmbIgdmmmdalb bsbnem, Gmdmab
334365 356306m35dmmo ngm bLbmMa 39M33600b gymgMsgonmo
Ggb3mdemogob  gmbLEBOGYEYGa BgbEngal 9bAYEz5mymeab
> (30mydrmmdaon.

0Jo@s6 30dm3nbaMy, GBm3 ,g36m3nbo 396 30dsgzem 3 boby"

R3gBn Lobgmdbagm (oML LogymeGa  396MbAEdmmdnb
936m3nm LEBBEIMGJOMb @IsbrMdabs @y badoMmmyding
Lobgmadbogme Rsdmysmndgdob, dnagzohbas, GmA Ladsmamggmmb
LobgmadBagymd, obggg, 3mobgbBagmb ,gMmasba BogambomaGa
dmdMomdob”  MAggndob @GmL  aobbmA30gmgdamo 1 3obmbm
0dL3EMIMNs(3093ab  bognmbagz. d8absmgab 3o syEemmgdgmos
LBMA g, Bgdma smbgMnenn b3gznarayMn by 3o6mbAEdmmM 35%ab
d9436s, Emmoma(3 bamsbopme -35(90 agbob gbdeabggmymaamen
nb33sGNmsbmBab s@reagbs"™: -



